Co~NOoOUI~,WNE

STATE OF NEW YORK

6378--A
Cal. No. 9
I N SENATE
January 8, 2016
Introduced by Sens. MARTINS, FELDER, FARLEY, CROCI -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Rules -- ordered to a third reading, anended and ordered reprinted,

retaining its place in the order of third reading

AN ACT to anend the state finance law and the retirenent and soci al
security law, in relation to purchasing restrictions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance law is anmended by adding a new section
165-b to read as foll ows:

S 165-B. PURCHASI NG RESTRI CTI ONS; PERSONS BOYCOTTI NG CERTAI N AVERI CAN
ALLIES. 1. AS USED IN THIS SECTION, THE FOLLOAN NG DEFIN TIONS SHALL
APPLY:

(A) "ALLI ED NATI ON' SHALL MEAN

(1) ANY COUNTRY THAT IS A MEMBER OF THE NORTH ATLANTI C TREATY ORGAN-
| ZATI ON

(1) ANY COUNTRY THAT IS A SI GNATORY OF THE SOUTHEAST ASI A TREATY OF
1954;

(I'11) ANY COUNTRY, OTHER THAN VENEZUELA, THAT IS A SI GNATORY OF THE
Rl O TREATY OF 1947,

(1'V) | RELAND;

(V) | SRAEL;

(V) JAPAN;, AND/ OR

(M) THE REPUBLI C OF KOREA.

(B) "BOYCOTT" SHALL MEAN TO ENGAGE I N ANY ACTIVITY, OR TO PROMOTE OR
ENCOURAGE OTHERS TO ENGAGE |IN ANY ACTIMVITY, THAT WLL RESULT I N ANY
PERSON ABSTAI NIl NG FROM COMVERCI AL, SOCI AL OR POLI TI CAL RELATIONS, W TH
ANY ALLI ED NATI QON, OR COVPANI ES BASED I N AN ALLI ED NATION OR IN TERRI TO-
RIES CONTROLLED BY AN ALLIED NATION, WTH THE | NTENT TO PENALI ZE
| NFLI CT, OR CAUSE HARM TO, OR OTHERW SE PROMOTE OR CAST DI SREPUTE UPON,
SUCH ALLI ED NATION, I TS PEOPLE OR I TS COMVERCI AL PRODUCTS.

(© "PERSON' SHALL MEAN ANY NATURAL PERSON, CORPORATION, LIM TED
LI ABI LI TY COVPANY, UNI NCORPORATED ASSCCI ATION OR ANY OTHER NONGOVERN-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MENTAL ENTITY, ORGANI ZATION, OR CGROUP, OR ANY SUCCESSOR, SUBUN T,
PARENT, OR SUBSI DI ARY OF THE SAME.

2. (A) ANY PERSON THAT IS IDENTIFIED ON A LI ST CREATED PURSUANT TO
PARAGRAPH (B) OF THI'S SUBDI VI SI ON AS A PERSON THAT BOYCOITS, AS DEFI NED
N PARAGRAPH (B) OF SUBDI VI SION ONE OF THI' S SECTI ON, ANY ALLI ED NATI ON,
AS DEFI NED | N PARAGRAPH (A) OF SUBDIVISION ONE OF THIS SECTION, SHALL
NOT BE DEEMED A RESPONSI VE Bl DDER OR OFFERER, PURSUANT TO SECTI ON ONE
HUNDRED SI XTY- THREE OF THI S ARTI CLE.

(B) NOT LATER THAN NI NETY DAYS AFTER THE EFFECTIVE DATE OF TH'S
SECTION, AND THEN ANNUALLY THEREAFTER, THE COWM SSI ONER SHALL DEVELCP
AND PUBLI SH, USI NG CREDI BLE | NFORVATI ON AVAI LABLE TO THE PUBLIC, A LIST
OF PERSONS DETERM NED BY THE COW SSI ONER, THAT HAVE ENGAGED I N THE
BOYCOTTI NG OF ANY ALLI ED NATI ON. THE COWMM SSI ONER SHALL NOT | NCLUDE ANY
PERSON ON THE LIST REQU RED TO BE SO DEVELOPED AND PUBLI SHED | F THE
COW SSI ONER DETERM NES THAT SUCH PERSON ENGAG NG | N BOYCOITI NG AN
ALLI ED NATION, ENGAGED IN SUCH BOYCOITING IN ORDER TO COVWPLY WTH A
PROVI SI ON OF LAW OF AN ALLI ED NATION IN WVHICH SUCH PERSON RESIDES OR
CONDUCTS BUSI NESS OPERATI ONS.  SUCH LI ST, WHEN DEVELOPED AND PUBLI SHED,
SHALL BE POSTED ON THE WEBSI TE OF THE OFFI CE OF GENERAL SERVI CES.

(© IN THE EVENT A PERSON | NCLUDED BY THE COW SSI ONER ON THE LI ST TO
BE DEVELOPED AND PUBLISHED |IN ACCORDANCE W TH PARAGRAPH (B) OF THI S
SUBDI VI SI ON, DEMONSTRATES TO THE COW SSI ONER  THAT SUCH PERSON HAS
PERVANENTLY CEASED THEI R BOYCOTTI NG OF ANY ALLI ED NATI ON, OR OBTAINS A
COURT ORDER FROM A SUPREME COURT THAT SUCH PERSON SHALL BE REMOVED FROM
SUCH LIST DUE TO THE COURT' S DETERM NATI ON THAT SUCH PERSON HAS PERVA-
NENTLY CEASED THEI R BOYCOTTI NG OF ANY ALLIED NATION, THEN THE COW S-
SIONER SHALL REMOVE SUCH PERSON FROM SUCH LIST SO DEVELOPED AND
PUBLI SHED | N ACCORDANCE W TH PARAGRAPH (B) OF THI'S SuBDI VI SI ON.

(D) PRROR TO THE FINAL DEVELOPMENT AND PUBLICATION OF THE LIST
REQU RED TO BE PRODUCED PURSUANT TO PARAGRAPH (B) OF THI' S SUBDI VI SI ON,
THE COW SSI ONER SHALL PROVIDE WRI TTEN NOTICE OF ALL PERSONS TO BE
I NCLUDED ON THE LIST, OF THE COM SSI ONER S | NTENT TO SO | NCLUDE SUCH
PERSON ON SUCH LI ST, TOGETHER W TH WRI TTEN NOTI CE | NFORM NG SUCH PERSON
THAT INCLUSION ON SUCH LIST WULD MAKE SUCH PERSON A NON- RESPONSI VE
Bl DDER OR OFFERER, AND THAT SUCH PERSON MAY APPLY TO THE COWM SSI ONER,
OR TO A SUPREME COURT, TO BE REMOVED FROM SUCH LI ST PURSUANT TO THE
REQUI REMENTS OF PARAGRAPH (C) OF THI'S SuBDI VI SI ON.

(E) NOTW THSTANDI NG PARAGRAPH (A) OF THI' S SUBDI VI SI ON, A STATE ACGENCY
MAY PERM T A PERSON PROMOTI NG OR OTHERW SE TAKI NG ACTI ON TO BOYCOTT ANY
ALLI ED NATION TO BE DEEMED A RESPONS|IVE BIDDER OR OFFERER, ON A
CASE- BY- CASE BASI S WTH A STATE AGENCY | F:

(1) THE PROMOTI ON OR OTHER BOYCOTT ACTI ON OCCURRED PRI OR TO THE EFFEC
TIVE DATE OF TH S SECTION, SUCH ACTI VI TI ES HAVE NOT' BEEN EXPANDED OR
RENEWED AFTER THE EFFECTI VE DATE OF TH'S SECTION, AND THE PERSON HAS
ADOPTED, PUBLICIZED, AND IS |MLEMENTING A FORVAL PLAN TO CEASE ALL
BOYCOTTI NG OF ANY ALLI ED NATI ON AND TO REFRAI'N FROM ENGAG NG I N ANY  NEW
BOYCOIT OF ANY ALLI ED NATI ON; OR

(1) THE STATE ACGENCY MAKES A FORVAL, WRI TTEN DETERM NATI ON THAT THE
COMCDI TI ES OR SERVICES OFFERED BY THE PERSON NAMED ON TH' S LIST
PRODUCED BY THE COWM SSI ONER PURSUANT TO PARAGRAPH (B) OF THI S SUBDI VI -
SI ON, ARE NECESSARY FOR THE STATE AGENCY TO PERFORM | TS FUNCTI ONS AND
THAT, ABSENT SUCH AN EXEMPTION, THE STATE AGENCY WOULD BE UNABLE TO
OBTAIN THE COMMCDI TI ES OR SERVI CES FOR WH CH THE CONTRACT | S OFFERED.

3. (A) A STATE AGENCY SHALL REQUI RE ALL PERSONS THAT SUBMT A BID OR
OFFER I N RESPONSE TO A NOTI CE OF PROCUREMENT, OR THAT PROPOSE TO RENEW
AN EXI STI NG PROCUREMENT CONTRACT, OR THAT PROPOSE TO ASSUME THE RESPON-
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SIBILITY OF A CONTRACTOR PURSUANT TO A PROCUREMENT CONTRACT, OR OTHER-
W SE PROPOSE TO ENTER | NTO A CONTRACT W TH A STATE AGENCY W TH RESPECT
TO A CONTRACT FOR COWODI TIES, SERVICES, CONSTRUCTI ON, OR CONTRACTS
ENTERED | NTO PURSUANT TO SECTION El GHT OF THE PUBLI C BUI LDI NGS LAW OR
SECTI ON THI RTY- El GHT OF THE H GHWAY LAW TO CERTI FY, AT THE TIME THE BID
| S SUBM TTED, OR THE CONTRACT | S RENEWED OR ASSI GNED, THAT THE PERSON OR
THE ASSIGNEE |'S NOT IDENTIFIED ON THE LIST DEVELOPED AND PUBLI SHED
PURSUANT TO PARAGRAPH (B) OF SUBDI VISION TWD OF THI S SECTI ON, AND ALL
STATE AGENCI ES SHALL | NCLUDE SUCH CERTIFICATION |NFORMATION IN THE
PROCUREMENT RECORD.

(B) ALL PERSONS THAT SUBM T A BI D OR OFFER I N RESPONSE TO A NOTI CE OF
PROCUREMENT, OR THAT PROPOSE TO RENEW AN EXI STI NG PROCUREMENT CONTRACT
WTH A STATE AGENCY, OR THAT PROPOSE TO ASSUME THE RESPONSI BILITY OF A
CONTRACTOR PURSUANT TO A PROCUREMENT CONTRACT W TH A STATE AGENCY, OR
OTHERW SE PROPOSE TO ENTER |INTO A CONTRACT WTH A STATE AGENCY W TH
RESPECT TO A CONTRACT FOR COWODI TIES, SERVICES, CONSTRUCTION, OR
CONTRACTS ENTERED | NTO PURSUANT TO SECTI ON ElI GHT OF THE PUBLI C BUI LDI NGS
LAW OR SECTI ON THI RTY- El GHT OF THE H GAWAY LAW SHALL CERTI FY THAT THEY
HAVE NOT BOYCOTTED ANY ALLI ED NATI ONS, AND THAT THEY ARE NOT | DENTI FI ED
ON THE LI ST DEVELOPED AND PUBLI SHED PURSUANT TO PARAGRAPH (B) OF SUBDI -
VI SION TWD OF THI S SECTI ON.

4. UPON RECEI VI NG | NFORVATI ON THAT A PERSON WHO HAS MADE THE CERTI F-
| CATION REQUIRED BY SUBDIVISION THREE OF THI'S SECTION, IS, IN FACT, IN
VI OLATI ON OF SUCH CERTI FI CATI ON, THE STATE AGENCY SHALL REVIEW SUCH
| NFORMATI ON, NOTI FY SUCH PERSON AND OFFER THEM AN OPPORTUNI TY TO RESPOND
TO SUCH | NFORVATION, WTH N TH RTY DAYS OF SUCH NOTICE, AND | F SUCH
PERSON FAI LS TO DEMONSTRATE THAT THEY HAVE CEASED ANY BOYCOTT OF ANY
ALLI ED NATION, THEN, THE STATE AGENCY SHALL TAKE SUCH ACTI ON AS MAY BE
APPROPRI ATE AND PROVI DED FOR BY LAW RULE OR CONTRACT, | NCLUDING BUT
NOT LIMTED TO NOTIFYI NG THE COW SSI ONER OF SUCH PERSON S BOYCOTT OR
BOYCOTTS OF ANY AND ALL ALLIED NATIONS, |MPOSING SANCTIONS, SEEKING
COWPLI ANCE, RECOVERI NG DAMAGES, AND/ OR DECLARI NG SUCH PERSON | N DEFAULT.

5. ON OR BEFORE DECEMBER FI FTEENTH, TWO THOUSAND SI XTEEN, AND EVERY
YEAR THEREAFTER, THE COWM SSI ONER SHALL | SSUE A REPORT TO THE GOVERNOR,
THE COWTROLLER, THE TEMPORARY PRESI DENT OF THE SENATE, AND THE SPEAKER
OF THE ASSEMBLY, ON ALL THE ACTI ONS TAKEN, AND ALL DETERM NATI ONS MADE,
BY THE COWM SSI ONER PURSUANT TO THI' S SECTI ON, AND ANY AND ALL RULES OR
REGULATI ONS ADOPTED.

S 2. The retirement and social security |aw is amended by addi ng a new
section 423-d to read as foll ows:

S 423-D. PROCH BI TI ON ON | NVESTMENT OF CERTAIN PUBLI C FUNDS I N PERSONS
BOYCOTTI NG CERTAIN AMERICAN ALLIES. 1. AS USED IN TH S SECTION, THE
FOLLOW NG DEFI NI TI ONS SHALL APPLY:

(A) "ALLI ED NATI ON' SHALL MEAN:

(1) ANY COUNTRY THAT | S A MEMBER OF THE NORTH ATLANTI C TREATY ORGAN
| ZATI ON;

(1'1) ANY COUNTRY THAT IS A SI GNATORY OF THE SOUTHEAST ASI A TREATY;

ANY COUNTRY, OTHER THAN VENEZUELA, THAT IS A SI GNATORY OF THE
EATY;

—~
~

V) | SRAEL:

JAPAN, AND/ OR

) THE REPUBLI C OF KOREA.

B) "BOYCOTT" SHALL MEAN TO ENGAGE I N ANY ACTIVITY, OR TO PROMOTE OR
ENCOURAGE OTHERS TO ENGAGE IN ANY ACTIVITY, THAT WLL RESULT I N ANY
PERSON ABSTAI Nl NG FROM COMMERCI AL, SOCI AL OR POLI TI CAL  RELATIONS, W TH
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ANY ALLI ED NATI QN, OR COVPANI ES BASED I N AN ALLI ED NATION OR IN TERRI TO-
RIES CONTROLLED BY AN ALLIED NATION, WTH THE | NTENT TO PENALI ZE,
| NFLI CT, OR CAUSE HARM TO, OR OTHERW SE PROMOTE OR CAST DI SREPUTE UPON,
SUCH ALLI ED NATION, | TS PEOPLE OR I TS COMVERCI AL PRODUCTS.

(© "PERSON' SHALL MEAN ANY NATURAL PERSON, CORPORATION, LIM TED
LI ABI LI TY COVPANY, UNI NCORPORATED ASSCCI ATION OR ANY OTHER NONGOVERN-
MENTAL ENTITY, ORGANI ZATION, OR GROUP, OR ANY SUCCESSOR, SUBUNI T,
PARENT, OR SUBSI DI ARY OF THE SAME.

2. (A) ANY PERSON THAT | S | DENTI FI ED ON THE LI ST CREATED PURSUANT TO
PARAGRAPH (B) OF SUBDI VI SI ON TWO OF SECTI ON ONE HUNDRED SI XTY-FI VE-B OF
THE STATE FI NANCE LAW AS BEI NG A PERSON THAT HAS ENGAGED IN A BOYCOTT
OF ANY ALLI ED NATI ON, SHALL NOT BE ELI G BLE TO RECEI VE | NVESTMENT OF ANY
MONEYS OR ASSETS OF THE COVMON RETI REMENT FUND | N ANY STOCKS, SECURI Tl ES
OR OTHER OBLI GATI ONS OF SUCH PERSON SO | DENTI FI ED ON SUCH LI ST DEVELOPED
AND PUBLI SHED BY THE COWM SSI ONER OF GENERAL SERVI CES.

(B) NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, NO ASSETS OF
ANY PENSI ON OR ANNUI TY FUND UNDER THE JURI SDI CTI ON OF THE COVPTROLLER,
SHALL FURTHER BE | NVESTED I N ANY BANK OR FINANCI AL | NSTI TUTION WH CH
DI RECTLY, OR THROUGH A PARENT OR SUBSI DI ARY BOYCOTTS AN ALLI ED NATI ON
AND NO SUCH ASSETS SHALL OTHERW SE BE | NVESTED | N THE STOCKS, SECURI Tl ES
OR OTHER OBLI GATI ONS OF ANY PERSON WHI CH DI RECTLY, OR THROUGH A PARENT
OR SUBSI DI ARY ENTI TY, BOYCOTTS ANY ALLI ED NATI ON.

3. THE COWTROLLER SHALL TAKE APPROPRI ATE ACTION TO SELL, REDEEM
DI VEST OR W THDRAW ANY | NVESTMENT HELD I N VI OLATI ON OF THE PROVI SI ONS OF
THI'S SECTION. THI' S SECTI ON SHALL NOT BE CONSTRUED TO REQUI RE THE PREMA-
TURE OR OTHERW SE | MPRUDENT SALE, REDEMPTI ON, DI VESTMENT OR W THDRAWAL
OF AN | NVESTMENT, BUT SUCH SALE, DIVESTMENT OR W THDRAWAL SHALL BE
COWLETED NO LATER THAN FI VE YEARS FOLLOW NG THE EFFECTI VE DATE OF THI' S
SECTI ON.

4. ON OR BEFORE DECEMBER FI FTEENTH, TWD THOUSAND S| XTEEN, AND EVERY
YEAR THEREAFTER, THE COWMPTROLLER SHALL | SSUE A REPORT TO THE GOVERNOR,
THE COWM SSI ONER OF GENERAL SERVI CES, THE TEMPORARY PRESIDENT OF THE
SENATE, AND THE SPEAKER OF THE ASSEMBLY, ON ALL THE ACTI ONS TAKEN, AND
ALL DETERM NATI ONS MADE, BY THE COMPTROLLER, PURSUANT TO THI S SECTI ON,
AND ANY AND ALL RULES OR REGULATI ONS ADOPTED.

S 3. This act shall take effect immediately.



