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STATE OF NEW YORK

6317
I N SENATE
( PREFI LED)
January 6, 2016

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Al coholism and Drug
Abuse

AN ACT to amend the crimnal procedure law, in relation to the judicia
di version program for certain felony offenders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (c) of subdivision 2 of section 216.00 of the
crimnal procedure law, as added by section 4 of part AAA of chapter 56
of the laws of 2009 is anmended, paragraph (d) of such subdivision is
rel ettered paragraph (e), and a new paragraph (d) is added to read as
fol | ows:

(c) a recomendation as to the treatnent nodality, |evel of care and
| ength of any proposed treatnment to effectively address the defendant's
al cohol or substance abuse or dependence and any co-occurring mnental
di sorder or illness; [and]

(D) A COWLETE DESCRIPTION OF THE DEFENDANT'S CRIM NAL HI STORY
| NCLUDI NG SEALED CASES, SUCH AS JUVEN LE DELI NQUENCY DETERM NATI ONS
JUVENI LE OFFENDER CASES, YOUTHFUL OFFENDER ADJUDI CATI ONS, AND ADJOURN-
MENTS | N CONTEMPLATI ON OF DI SM SSAL, W TH THE DEFENDANT' S REQUEST FOR AN
ALCOHOL AND SUBSTANCE ABUSE EVALUATION BEING DEEMED A WAI VER OF ALL
SEALI NG PROVI SI ONS AND AN AUTHORI ZATION FOR RELEASE OF ALL SEALED
RECORDS FOR PURPCSES OF THE EVALUATI ON AND THE COURT' S DETERM NATI ON OF
THE DEFENDANT' S APPLI CATI ON TO BE OFFERED ALCOHOL OR SUBSTANCE ABUSE
TREATMENT PURSUANT TO THI S ARTI CLE; AND

S 2. Subparagraphs (ii), (iii), (iv) and (v) of paragraph (b) of
subdi vi sion 3 of section 216.05 of the crimnal procedure |aw are renum
bered subparagraphs (iii), (iv), (v) and (vi) and a new subparagraph
(ii) is added to read as foll ows:

(1'l) DESPITE THE DEFENDANT BEI NG AN ELI G BLE DEFENDANT, THE DEFEND-
ANT' S CRIM NAL HI STORY, | NCLUDI NG | NFORMATI ON CONTAINED I N PREVI OQUSLY
SEALED RECORDS, | NDI CATES THAT THE DEFENDANT SHOULD NOT BE OFFERED ALCO
HOL OR SUBSTANCE ABUSE TREATMENT PURSUANT TO THI S ARTI CLE

S 3. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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