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STATE OF NEW YORK

5867
2015- 2016 Regul ar Sessi ons
I N SENATE
June 9, 2015

I ntroduced by Sen. MARCHI ONE -- (at request of the State Conptroller) --
read twice and ordered printed, and when printed to be conmtted to
the Committee on Rul es

AN ACT to anend the general nunicipal law, in relation to the account-
ability and efficiency of industrial devel opnment agencies and authori -
ties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 859-a of the general nmunicipal law is anended by
addi ng three new subdivisions 4, 5 and 6 to read as foll ows:

4. EACH AGENCY SHALL DEVELOP A STANDARD APPL| CATI ON FORM WH CH SHALL
BE USED BY THE AGENCY TO ACCEPT REQUESTS FOR FI NANCI AL ASSI STANCE FROM
ALL | NDI VIDUALS, FIRMS, COWAN ES, DEVELOPERS OR OTHER ENTITIES OR
ORGANI ZATI ONS. THE STANDARD APPLI CATI ON FORM SHALL BE SUBM TTED BY OR ON
BEHALF OF THE APPLI CANT, AND SUBSCRI BED AND AFFI RVED UNDER THE PENALTI ES
OF PERJURY BY THE APPLI CANT, OR ON BEHALF OF THE APPLI CANT BY THE CHI EF
EXECUTI VE OFFICER OR SUCH OTHER | NDI VI DUAL THAT IS DULY AUTHORI ZED TO
Bl ND THE APPLI CANT, AS TRUE, ACCURATE AND COWVPLETE TO THE BEST OF H S OR
HER KNOALEDGE. THE STANDARD APPLI CATI ON FORM SHALL I NCLUDE THE FOLLOW
ING AND MAY | NCLUDE SUCH OTHER SUPPLEMENTAL | NFORMATI ON AS DETERM NED
TO BE NECESSARY AND APPROPRI ATE BY THE AGENCY, | NCLUDI NG SUPPORTI NG
DOCUMENTS AND | NFORMVATI ON PROVI DED BY OR ON BEHALF OF THE APPLI CANT:

(A) THE NAVE AND ADDRESS OF THE PRQIECT APPLI CANT;

(B) A DESCRIPTION OF THE PROPOSED PRQIECT FOR WWHI CH FI NANCI AL ASSI ST-
ANCE | S REQUESTED, | NCLUDI NG THE TYPE OF PRQIECT, PROPOSED LOCATI ON AND
PURPCSE OF THE PRQIECT;

(© THE AMOUNT AND TYPE OF FINANCI AL ASSI STANCE BEI NG REQUESTED,
| NCLUDI NG THE ESTI MATED VALUE OF EACH TYPE OF TAX EXEMPTI ON SOUGHT TO BE
CLAI MED BY REASON OF AGENCY | NVOLVEMENT I N THE PRQIECT;

(D) A STATEMENT THAT THERE | S A LI KELI HOOD THAT THE PRQIECT WOULD NOT
BE UNDERTAKEN BUT FOR THE FI NANCI AL ASSI STANCE PROVI DED BY THE AGENCY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OR, | F THE PRAJECT COULD BE UNDERTAKEN W THOUT FI NANCI AL  ASSI STANCE
PROVI DED BY THE AGENCY, A STATEMENT | NDI CATI NG WHY THE PRQIJECT SHOULD BE
UNDERTAKEN BY THE AGENCY;

(E) AN ESTI MATE OF CAPI TAL COSTS OF THE PROQJECT, | NCLUDI NG ALL COSTS
OF REAL PROPERTY AND EQUI PMENT ACQUI SI TI ON AND BUI LDI NG CONSTRUCTI ON  OR
RECONSTRUCTI ON, FI NANCED FROM PRI VATE SECTOR SOURCES, AN ESTI MATE OF THE
PERCENTAGE OF PRQJECT COSTS FI NANCED FROM PUBLI C SECTOR SOURCES, AND AN
ESTI MATE OF BOTH THE AMOUNT TO BE | NVESTED BY THE APPLI CANT AND THE
AMOUNT TO BE BORROVED TO FI NANCE THE PRQIECT.

(F) THE PRQIECTED NUMBER OF FULL TIME EQUI VALENT JOBS THAT WOULD BE
RETAI NED AND THAT WOULD BE CREATED | F THE REQUEST FOR FI NANCI AL  ASSI ST-
ANCE IS GRANTED, THE PRQIECTED Tl MEFRAME FOR THE CREATI ON OF NEW JGBS,
THE ESTI MATED SALARY AND FRI NGE BENEFI T AVERAGES OR RANGES FOR CATEGO
RIES OF THE JOBS THAT WOULD BE RETAI NED OR CREATED | F THE REQUEST FOR
FI NANCI AL ASSI STANCE | S GRANTED, AND AN ESTI MVATE OF THE NUMBER OF RESI -
DENTS OF THE ECONOM C DEVELOPMENT REGQ ON AS ESTABLI SHED PURSUANT TO
SECTI ON TWO HUNDRED THI RTY OF THE ECONOM C DEVELOPMENT LAW OR THE LABOR
MARKET AREA AS DEFINED BY THE AGENCY, IN WH CH THE PRQIECT | S LOCATED
THAT WOULD FI LL SUCH JOBS. THE LABOR MARKET AREA DEFI NED BY THE AGENCY
FOR TH S PURPOSE MAY | NCLUDE NO MORE THAN SI X CONTI GUOUS COUNTI ES IN THE
STATE, 1 NCLUDI NG THE COUNTY I N WH CH THE PROJECT IS TO BE LOCATED,

(G A STATEMENT TO THE EFFECT THAT THE PROVI SI ONS OF SUBDI VI SI ON ONE
OF SECTI ON ElI GHT HUNDRED SI XTY-TWO OF THI S CHAPTER W LL NOT BE VI OLATED
I F FI NANCI AL ASSI STANCE IS PROVI DED FOR THE PROPOSED PRQJECT,;

A STATEMENT THAT THE OMNER, OCCUPANT OR OPERATOR RECEI VI NG FI NAN-
Cl AL ASSI STANCE IS I N SUBSTANTI AL COWPLI ANCE W TH APPLI CABLE LOCAL,
STATE AND FEDERAL TAX, WORKER PROTECTI ON AND ENVI RONMVENTAL LAWS, RULES
AND REGULATI ONS; AND

(1) A STATEMENT ACKNOALEDA NG THAT THE SUBM SSION OF ANY KNOW NGY
FALSE OR KNOWNGY M SLEADI NG | NFORMATI ON MAY LEAD TO THE | MVEDI ATE
TERM NATI ON OF ANY FI NANCI AL ASSI STANCE AND THE REI MBURSEMENT OF AN
AMOUNT  EQUAL TO ALL OR PART OF ANY TAX EXEMPTI ONS CLAI MED BY REASON OF
AGENCY | NVOLVEMENT I N THE PRQJECT.

5. EACH AGENCY SHALL DEVELOP, AND ADOPT BY RESCLUTI ON, UNI FORM CRI TE-
RIA FOR THE EVALUATI ON AND SELECTI ON FOR EACH CATEGORY OF PRQJECTS FOR
VWH CH FI NANCI AL ASSI STANCE W LL BE PROVIDED. AT AMNIMUM THE CRITER A
SHALL REQUI RE THAT, FOR EACH PROJECT, THE FOLLOW NG MJUST OCCUR PRI OR TO
THE APPROVAL OF THE PROVI SI ON OF FI NANCI AL ASSI STANCE:

(A) AN ASSESSMENT BY THE AGENCY OF ALL MATERI AL | NFORVATI ON | NCLUDED
IN CONNECTION W TH THE APPLI CATI ON FOR FI NANCI AL ASSI STANCE, AS NECES-
SARY TO AFFORD A REASONABLE BASIS FOR THE DECISION BY THE AGENCY TO
PROVI DE FI NANCI AL ASSI STANCE FOR THE PRQJECT;

(B) A WRITTEN COST-BENEFI T ANALYSI S BY THE AGENCY THAT | DENTI FI ES THE
EXTENT TO VHI CH A PROJECT WLL CREATE OR RETAIN PERMANENT, PRI VATE
SECTOR JOBS; THE ESTI MATED VALUE OF ANY TAX EXEMPTI ONS TO BE PROVI DED;
THE AMOUNT OF PRI VATE SECTOR | NVESTMENT GENERATED OR LI KELY TO BE CGENER-
ATED BY THE PROPOSED PRQJECT; THE LIKELIHOOD OF ACCOWPLISH NG THE
PROPOSED PRQJECT IN A TIMELY FASH ON; AND THE EXTENT TO WHI CH THE
PROPOSED PROJECT W LL PROVI DE ADDI TI ONAL SOURCES OF REVENUE FOR MJNI CI -
PALI TTES AND SCHOOL DI STRI CTS; AND ANY OTHER PUBLI C BENEFI TS THAT M GHT
OCCUR AS A RESULT OF THE PRQIECT,;

(© A STATEMENT BY THE APPLI CANT THAT THE PRQJIECT, AS OF THE DATE OF
THE APPLICATION, IS IN SUBSTANTI AL COVPLI ANCE W TH ALL PROVI SI ONS OF
TH'S ARTI CLE | NCLUDING, BUT NOT LIMTED TGO THE PROVISIONS OF TH' S
SECTION AND SUBDI VI SI ON ONE OF SECTI ON EI GHT HUNDRED SI XTY-TWO OF THI S
CHAPTER;, AND
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(D) I'F THE PRQIECT | NVOLVES THE REMOVAL OR ABANDONMENT OF A FACILITY
OR PLANT W THI N THE STATE, NOTI FI CATI ON BY THE AGENCY TO THE CHI EF EXEC-
UTI VE OFFI CER OR OFFI CERS OF THE MUNI Cl PALI TY OR MUNI Cl PALI TIES I N WHI CH
THE FACI LI TY OR PLANT WAS LOCATED.

6. EACH ACGENCY SHALL DEVELOP A UNI FORM AGENCY PROJECT AGREEMENT THAT
SETS FORTH TERMS AND CONDI TI ONS UNDER WHI CH FI NANCI AL ASSI STANCE SHALL
BE PROVIDED. THE UNI FORM AGENCY PRQIECT AGREEMENT SHALL BE USED BY THE
AGENCY AND NO FI NANCI AL ASSI STANCE SHALL BE PROVIDED I N THE ABSENCE OF
THE EXECUTI ON OF SUCH AN AGREEMENT. THE UNI FORM AGENCY PRQIECT AGREEMENT
SHALL, AT A M N MUM

(A) DESCRIBE THE PRQIECT AND THE FI NANCI AL ASSI STANCE, | NCLUDI NG THE
AMOUNT AND TYPE, TO BE PROVI DED, AND THE AGENCY PURPCSE TO BE ACHI EVED;

(B) REQUI RE EACH PROJECT OWNER, OCCUPANT OR OPERATOR RECEI VI NG FI NAN-
ClAL BENEFI TS TO PROVI DE ANNUALLY A CERTI FI ED STATEMENT AND DOCUMENTA-
TION: (1) ENUMERATI NG THE FULL TI ME EQUI VALENT JOBS RETAINED AND THE
FULL TIME EQU VALENT JOBS CREATED AS A RESULT OF THE FI NANCI AL ASSI ST-
ANCE, BY CATEGORY, | NCLUDI NG FULL TI ME EQUI VALENT | NDEPENDENT CONTRAC-
TORS OR EMPLOYEES OF | NDEPENDENT CONTRACTORS THAT WORK AT THE PRQIECT
LOCATI ON, AND (I1) | NDI CATI NG THAT THE SALARY AND FRINGE BENEFI T AVER-
AGES OR RANGES FOR CATEGORI ES OF JOBS RETAI NED AND JOBS CREATED THAT WAS
PROVIDED IN THE APPLICATION IS STILL ACCURATE AND IF IT IS NOT STILL
ACCURATE, PROVI DI NG A REVI SED LI ST OF SALARY AND FRI NGE BENEFI T AVERAGES
OR RANGES FOR CATEGORI ES OF JOBS RETAI NED AND JOBS CREATED.

(C | NDI CATE THE DATES WHEN PI LOT PAYMENTS ARE TO BE MADE AND PROVI DE
AN ESTIMATE OF THE AMOUNTS FOR EACH AFFECTED TAX JURI SDI CTI ON OF ANY
PAYMENTS | N LI EU OF TAXES THAT ARE | NCLUDED AS PART OF THE TRANSACTI ON,
OR FORMULA OR FORMULAS BY WH CH THOSE AMOUNTS NMAY BE CALCULATED. IN LIEU
OF PROVI DI NG SUCH | NFORVATI ON, A COPY OF AN EXECUTED PAYMENT IN LIEU OF
TAX AGREEMENT THAT CONTAI NS THE SAME | NFORVATI ON MAY BE ATTACHED TO THE
UNI FORM AGENCY PRQIECT AGREEMENT;

(E) PROVIDE FOR THE SUSPENSI ON OR DI SCONTI NUANCE OF FI NANCI AL ASSI ST-
ANCE, OR FOR THE MODI FI CATI ON OF ANY PAYMENT I N LI EU OF TAX AGREEMENT TO
REQUI RE | NCREASED PAYMENTS, | N ACCORDANCE W TH POLI CI ES DEVELOPED BY THE
AGENCY PURSUANT TO SECTI ON ElI GHT HUNDRED SEVENTY- FOUR OF THI S TI TLE;

(F) PROVIDE FOR THE RETURN OF ALL OR A PART OF THE FINANCI AL ASSI ST-
ANCE PROVIDED FOR THE PRQIECT, | NCLUDI NG ALL OR PART OF THE AMOUNT OF
ANY TAX EXEMPTI ONS, WHICH SHALL BE REDI STRIBUTED TO THE APPROPRI ATE
AFFECTED TAX JURI SDI CTI ON, AS PROVI DED FOR I N POLI CI ES DEVELOPED BY THE
AGENCY PURSUANT TO SECTI ON ElI GHT HUNDRED SEVENTY-FOUR OF THI'S TITLE,
UNLESS AGREED TO OTHERW SE BY ANY LOCAL TAXI NG JURI SDI CTI ON OR JURI SDI C-
TI ONS; AND

(G PROVIDE THAT THE OMER, OCCUPANT OR OPERATOR RECEI VI NG FI NANCI AL
ASS|I STANCE SHALL CERTIFY, UNDER PENALTY OF PERJURY, THAT IT IS IN
SUBSTANTI AL  COWPLI ANCE WTH ALL LOCAL, STATE AND FEDERAL TAX, WORKER
PROTECTI ON AND ENVI RONVENTAL LAWS, RULES AND REGULATI ONS.

S 2. Section 874 of the general nunicipal law is anended by adding
t hree new subdivisions 10, 11 and 12 to read as fol |l ows:

(10) EACH AGENCY SHALL DEVELOP POLI Cl ES FOR THE SUSPENSI ON OR DI SCON-
TI NUANCE OF FI NANCI AL ASSI STANCE, OR FOR THE MODI FI CATI ON OF ANY PAYMENT
IN LI EU OF TAX AGREEMENT TO REQUI RE | NCREASED PAYMENTS UNDER Cl RCUM
STANCES AS SPECIFIED I N THE POLI CY, WH CH MAY | NCLUDE BUT SHALL NOT BE
LI M TED TO EVENTS OF MATERI AL VI OLATI ON OF THE TERMS AND CONDI TI ONS OF A
PRQJIECT AGREEMENT.

(11) EACH AGENCY SHALL DEVELOP POLICIES FOR THE RETURN OF ALL OR A
PART OF THE FI NANCI AL ASSI STANCE PROVI DED FOR THE PRQIECT, | NCLUDI NG ALL
OR PART OF THE AMOUNT OF ANY TAX EXEMPTI ONS, AS SPECI FIED I N THE POLI CY,
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VH CH MAY | NCLUDE BUT SHALL NOT BE LIM TED TO MATERI AL SHORTFALLS I N JOB
CREATION  AND RETENTI ON PRQIECTI ONS OR MATERI AL VI OLATI ONS OF THE TERMS
AND CONDI TI ONS OF PROIECT AGREEMENTS. ALL SUCH RETURNED AMOUNTS OF TAX
EXEMPTI ONS SHALL BE REDI STRI BUTED TO THE APPROPRI ATE AFFECTED TAX JURI S-
DI CTI ON, UNLESS AGREED TO OTHERW SE BY ANY LOCAL TAXI NG JURI SDI CTI ON

(12) EACH AGENCY SHALL AT LEAST ANNUALLY ASSESS THE PROGRESS OF EACH
PRQJIECT FOR WHI CH BONDS OR NOTES REMAI N OUTSTANDI NG OR STRAI GHT- LEASE
TRANSACTI ONS HAVE NOT TERM NATED, OR WHI CH CONTI NUE TO RECEI VE FI NANCI AL
ASS| STANCE OR ARE OTHERW SE ACTI VE, TOMRD ACHI EVI NG THE | NVESTMENT, JOB
RETENTI ON OR CREATION, OR OTHER OBJECTI VES OF THE PRQJIECT | NDI CATED I N
THE PRQIECT APPLI CATI ON. SUCH ASSESSMENTS SHALL BE PROVIDED TO BOARD
MVEMBERS

S 3. This act shall take effect on the one hundred eightieth day after

it shall have beconme a |law and shall apply to industrial devel opnent
agenci es created pursuant to article 18-A of the general nunicipal |aw
and shall also apply with full force and effect to the cities of Troy

and Auburn industrial devel opnent authorities established pursuant to
the public authorities |aw, provided, however, the provisions of subdi-
vision 12 of section 874 of the general nunicipal |aw as added by
section two of this act shall apply only to projects approved on or
after the effective date of this act.



