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STATE OF NEW YORK

5243
2015- 2016 Regul ar Sessi ons
I N SENATE
May 11, 2015

Introduced by Sen. GOLDEN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to crimnalizing the act of
stal king a police officer or peace officer

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 120.40 of the penal |aw, as added by chapter 635 of
the |l aws of 1999 and paragraph b of subdivision 5 as anended by chapter
320 of the |aws of 2006, is anended to read as foll ows:

S 120.40 Definitions.

For purposes of sections 120.45, 120.50, 120.55 [and], 120.60, 120. 80,
120.85, AND 120.90 of this article:

1. "Kidnapping” shall nmean a kidnapping crine defined in article one
hundred thirty-five of this chapter.

2. "Unlawful inprisonnent” shall mean an unlawful inprisonnent felony
crime defined in article one hundred thirty-five of this chapter.

3. "Sex offense" shall nmean a felony defined in article one hundred
thirty of this chapter, sexual m sconduct, as defined in section 130.20
of this chapter, sexual abuse in the third degree as defined in section
130.55 of this chapter or sexual abuse in the second degree as defined
in section 130.60 of this chapter

4. "lImrediate fam|y" neans the spouse, former spouse, parent, child,
sibling, or any other person who regularly resides or has regularly
resided in the household of a person.

5. "Specified predicate crine" neans:

a. a violent felony of fense;

b. a crine defined in section 130.20, 130.25, 130.30, 130.40, 130.45,
130. 55, 130.60, 130.70, 255.25, 255.26 or 255.27;

c. assault in the third degree, as defined in section 120.00; nenacing
in the first degree, as defined in section 120.13; nenacing in the
second degree, as defined in section 120.14; coercion in the first

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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degree, as defined in section 135.65; coercion in the second degree, as
defined in section 135.60; aggravated harassnment in the second degree,
as defined in section 240.30; harassnent in the first degree, as defined
in section 240.25; nmenacing in the third degree, as defined in section
120.15; crimnal mschief inthe third degree, as defined in section
145.05; crimnal mschief in the second degree, as defined in section
145.10[,]; crimnal mschief in the first degree, as defined in section
145.12; crimnal tanpering in the first degree, as defined in section
145. 20; arson in the fourth degree, as defined in section 150.05; arson
in the third degree, as defined in section 150.10; crimnal contenpt in
the first degree, as defined in section 215.51; endangering the welfare
of a child, as defined in section 260.10; or

d. stalking in the fourth degree, as defined in section 120.45; stalk-
ing in the third degree, as defined in section 120.50; stalking in the
second degree, as defined in section 120.55; STALKING A POLICE OFFICER
OR PEACE OFFICER IN THE TH RD DEGREE, AS DEFINED I N SECTI ON 120. 80;
STALKI NG A POLI CE OFFI CER OR PEACE OFFICER IN THE SECOND DEGREE, AS
DEFI NED | N SECTI ON 120. 85; or

e. an offense in any other jurisdiction which includes all of the
essential elenments of any such crine for which a sentence to a term of
i mpri sonment in excess of one year or a sentence of death was authorized
and is authorized in this state irrespective of whether such sentence
was i mposed.

S 2. The penal law is anended by adding a new section 120.80 to read
as foll ows:
S 120. 80 STALKING A POLI CE OFFI CER OR PEACE OFFI CER I N THE THI RD DEGREE

A PERSON 1S QU LTY OF STALKING A POLI CE OFFI CER OR PEACE OFFI CER I N
THE THI RD DEGREE WHEN HE OR SHE | NTENTI ONALLY, AND FOR NO LEGQ TI MATE
PURPCSE, ENGAGES |IN A COURSE OF CONDUCT DI RECTED AT A SPECI FI C POLI CE
OFFI CER, PEACE OFFI CER OR A PERSON WHO HE OR SHE KNOWS OR REASONABLY
SHOULD KNOW IS A MEMBER OF SUCH OFFI CER S | MVEDI ATE FAM LY, AND KNOAS OR
REASONABLY SHOULD KNOW THAT SUCH CONDUCT

1. IS LIKELY TO CAUSE REASONABLE FEAR OF MATERI AL HARM TO THE PHYSI CAL
HEALTH, SAFETY OR PROPERTY OF SUCH OFFI CER OR MEMBER OF SUCH OFFI CER S
| MVEDI ATE FAM LY; OR

2. CAUSES MATERI AL HARM TO THE MENTAL OR EMOTI ONAL HEALTH OF SUCH
OFFI CER OR MEMBER OF SUCH OFFI CER S | MVEDI ATE FAM LY, WHERE SUCH CONDUCT
CONSI STS OF THE FOLLOW NG TELEPHONI NG OR | NI TI ATI NG COMMUNI CATI ON OR
CONTACT W TH SUCH OFFI CER OR A MEMBER OF SUCH OFFI CER S | MMEDI ATE FAM -
LY, AND THE ACTOR WAS PREVI QUSLY CLEARLY | NFORVED TO CEASE THAT CONDUCT.

FOR PURPOCSES OF SUBDIVISION TWO OF THI S SECTION, "FOLLOW NG' SHALL
| NCLUDE THE UNAUTHORI ZED TRACKI NG OF A POLI CE OFFI CER, PEACE OFFI CER, OR
| MVEDI ATE FAM LY MEMBER OF SUCH OFFI CER' S MOVEMENTS OR LOCATI ON  THROUGH
THE USE OF A GLOBAL POCSI TI ONI NG SYSTEM OR OTHER DEVI CE.

STALKING A PCOLICE OFFICER OR PEACE OFFICER IN THE THI RD DEGREE | S A
CLASS E FELONY.

S 3. The penal law is anended by adding a new section 120.85 to read
as foll ows:
S 120.85 STALKING A POLICE OFFICER OR PEACE OFFICER IN THE SECOND

DEGREE

A PERSON | S GUILTY OF STALKING A POLICE OFFICER OR PEACE OFFICER IN
THE SECOND DEGREE WHEN HE OR SHE

1. COW TS THE CRI ME OF STALKING A POLI CE OFFI CER OR PEACE OFFI CER I N
THE THI RD DEGREE | N VI OLATI ON OF SECTI ON 120.80 OF THI S ARTI CLE AGAI NST
TWO OR MORE POLI CE OFFI CERS, PEACE OFFI CERS, OR A PERSON WHO HE OR SHE
KNOAS OR REASONABLY SHOULD KNOW IS A MEMBER OF ANY SUCH OFFICER S | MVE-
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DIATE FAMLY, IN TW OR MORE SEPARATE TRANSACTI ONS, FOR WHI CH THE ACTOR
HAS NOT BEEN PREVI QUSLY CONVI CTED; OR

2. COW TS THE CRI ME OF STALKING A POLI CE OFFI CER OR PEACE OFFI CER I N
THE THI RD DEGREE | N VI OLATI ON OF SECTI ON 120.80 OF THI S ARTI CLE AGAI NST
ANY POLI CE OFFI CER OR PEACE OFFI CER, OR A PERSON WHO HE OR SHE KNOWS OR
REASONABLY SHOULD KNOW IS A MEMBER OF SUCH OFFICER S | MVEDI ATE FAM LY,
AND HAS PREVI OQUSLY BEEN CONVI CTED, W THI N THE PRECEDI NG TEN YEARS OF A
SPECI FI ED PREDI CATE CRIME, AS DEFINED IN SUBDIVISION FIVE OF SECTION
120.40 OF THI'S ARTICLE, AND THE VI CTI M OF SUCH PREDI CATE CRIME | S THE
VI CTI M POLI CE OFFI CER, PEACE OFFI CER, OR A PERSON WHO HE OR SHE KNOWS OR
REASONABLY SHOULD KNOW IS A MEMBER OF SUCH OFFICER S | MMEDI ATE FAMLY;
OR

3. WTH |INTENT TO HARASS, ANNOY OR ALARM A SPECI FI C POLI CE OFFI CER,
PEACE OFFI CER, OR A PERSON WHO HE OR SHE KNOWS OR REASONABLY SHOULD KNOW
IS A MEMBER OF SUCH OFFI CER S | MVEDI ATE FAM LY, | NTENTI ONALLY ENGACGES | N
A COURSE OF CONDUCT DI RECTED AT SUCH PCLI CE OFFI CER, PEACE OFFICER OR A
PERSON WHO HE OR SHE KNOAS OR REASONABLY SHOULD KNOW IS A MEMBER OF SUCH
OFFICER S | MVEDI ATE FAMLY, WHICH IS LIKELY TO CAUSE A SPECI FI C POLI CE
OFFI CER, PEACE OFFI CER OR A PERSON WHO HE OR SHE KNOWS OR REASONABLY
SHOULD KNOW IS A MEMBER OF SUCH OFFI CER S | MVEDI ATE FAM LY TO REASONABLY
FEAR PHYSI CAL | NJURY OR SERI QUS PHYSI CAL | NJURY, THE COWM SSI ON OF A SEX
OFFENSE AGAI NST, OR THE KI DNAPPI NG UNLAWFUL | MPRI SONMVENT OR DEATH OF A
SPECI FI C POLI CE OFFI CER, PEACE OFFI CER OR PERSON HE OR SHE KNOWS OR
REASONABLY SHOULD KNOWIS A MEMBER OF SUCH OFFI CER' S | MVEDI ATE FAM LY;
OR

4. COWM TS THE CRI ME OF STALKING A POLI CE OFFI CER OR PEACE OFFICER IN
THE TH RD DEGREE | N VI CLATI ON OF SECTI ON 120.85 OF THI S ARTI CLE AND HAS
PREVI QUSLY BEEN CONVI CTED W THI N THE PRECEDI NG TEN YEARS OF STALKING A
POLI CE OFFI CER OR PEACE OFFI CER IN THE TH RD DEGREE.

STALKING A PCOLICE OFFI CER OR PEACE OFFI CER I N THE SECOND DEGREE IS A
CLASS D FELONY.

S 4. The penal law is anended by adding a new section 120.90 to read
as foll ows:
S 120. 90 STALKING A POLI CE OFFI CER OR PEACE OFFI CER I N THE FI RST DEGREE.

A PERSON IS QU LTY OF STALKING A POLI CE OFFI CER OR PEACE OFFI CER I N
THE FI RST DEGREE WHEN HE OR SHE COW TS THE CRI ME OF STALKING A POLI CE
OFFICER OR PEACE OFFICER IN THE TH RD DEGREE AS DEFI NED | N SECTI ON
120.80 OF THI' S ARTI CLE OR STALKING A POLI CE OFFI CER OR PEACE OFFICER 1IN
THE SECOND DEGREE AS DEFINED I N SECTI ON 120.85 OF THI' S ARTI CLE AND, I N
THE COURSE AND FURTHERANCE THERECOF, HE OR SHE:

1. I NTENTI ONALLY OR RECKLESSLY CAUSES PHYSI CAL | NJURY TO THE VI CTI M OF
SUCH CRI ME; OR

2. COWM TS A CLASS A M SDEMEANCR DEFI NED I N ARTI CLE ONE HUNDRED THI RTY
OF TH S CHAPTER, OR A CLASS E FELONY DEFINED I N SECTI ON 130.25, 130.40
OR 130.85 OF TH' S CHAPTER, OR A CLASS D FELONY DEFI NED I N SECTI ON 130. 30
OR 130.45 OF TH S CHAPTER.

STALKING A PCOLICE OFFICER OR PEACE OFFICER IN THE FI RST DEGREE | S A
CLASS C FELONY.

S 5. This act shall take effect on the ninetieth day after it shall
have becone a | aw



