STATE OF NEW YORK

S. 4610--A A 6721--A
SENATE- ASSEMBLY
March 31, 2015

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-

cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

I N ASSEMBLY -- A BUDGET BILL, submtted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- again reported fromsaid conmttee with
anmendnents, ordered reprinted as anended and recommtted to said
conmittee

AN ACT to anend chapter 41 of the laws of 1985 relating to providing for
the construction of a civic center in A bany and maki ng appropriations
relating to the construction of such facility, inrelation to the
repaynent of such appropriation (Part A); to anend the econom c devel -
oprment law, in relation to START-UP NY airport facilities (Part B); to
amend the education law, in relation to transportation aid (Part C);
to amend the admi nistrative code of the city of New York, in relation
to the taxation of business corporations (Part D); establishing a
commi ssion on legislative, judicial and executive conpensation, and
providing for the powers and duties of the commission and for the
di ssol ution of the comm ssion and repealing chapter 567 of the | aws of
2010 relating to establishing a special conm ssion on conpensation,
and providing for their powers and duties; and to provide periodic
salary increases to state officers (Part E); to permt authorized
state entities to utilize the design-build nethod for infrastructure
projects; and providing for the repeal of such provisions upon expira-
tion thereof (Part F); establishing the New York State water infras-
tructure inprovenment act of 2015 (Part G ; to amend the state finance
law, in relation to the creation of a new dedicated infrastructure
i nvestnment fund (Part H); and to provide for the admnistration of
certain funds and accounts related to the 2015-16 budget, authori zing
certain paynents and transfers; to anend the state finance law, in
relation to the rainy day reserve fund and the school tax relief fund;
to anend the state finance law, in relation to paynents, transfers and
deposits; to amend the state finance law, in relation to the issuance
of bonds and notes; to amend the New York state wurban devel opnent

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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corporation act, in relation to funding project costs for certain
capital projects; to amend chapter 389 of the laws of 1997, relating
to the financing of the correctional facilities inprovenent fund and
the youth facility inprovenent fund, in relation to the issuance of
bonds; to anend the private housing finance law, in relation to hous-
i ng program bonds and notes; to anend chapter 329 of the |aws of 1991,
anmending the state finance |aw and other laws relating to the estab-
i shment of the dedicated hi ghway and bridge trust fund, in relation
to the issuance of bonds; to anend the public authorities law, in
relation to the dormtory authority; to amend chapter 61 of the |aws
of 2005, providing for the admnistration of <certain funds and
accounts related to the 2005-2006 budget, in relation to issuance of
bonds by the wurban developnment corporation; to anend the New York
state urban devel opment corporation act, in relation to funding
project costs for the Binghanton university school of pharmacy, New
York power electronic manufacturing consortium and the nonprofit
infrastructure capital investnent program to anmend the public author-

ities law, in relation to the state environnental infrastructure
projects; to anend the New York state wurban devel opnent corporation
act, in relation to authorizing the urban devel opnent corporation to

i ssue bonds to fund project costs for the inplenentation of a NY-CUNY
chal l enge grant program to anmend chapter 81 of the |aws of 2002,
providing for the adm nistration of certain funds and accounts rel ated
to the 2002- 2003 budget, in relation to increasing the aggregate
anmount of bonds to be issued by the New York state urban devel opnent
corporation; to amend the public authorities law, in relation to
financing of peace bridge and transportation capital projects; to
anmend the public authorities law, in relation to dormtories at
certain educational institutions other than state operated insti-
tutions and statutory or contract colleges under the jurisdiction of
the state university of New York; to amend the public authorities |aw,
inrelation to authorization for the issuance of bonds for the capital
restructuring bond finance programand the health care facility trans-
formation program to anend chapter 389 of the |aws of 1997, relating
to the financing of the correctional facilities inmprovenent fund and
the youth facility inprovenent fund, in relation to the issuance of
bonds; to anmend the New York state nedical care facilities finance
agency act, in relation to bonds and nmental health facilities inprove-
ment notes; to amend the New York state urban devel opment corporation
act, in relation to the aggregate anmount of and issuance of certain
bonds; and to anend chapter 63 of the |laws of 2005, relating to the
conposition and responsibilities of the New York state higher educa-
tion capital matching grant board, in relation to increasing the
anmount of authorized matching capital grants; to amend the New York
state wurban devel opnent corporation act, in relation to the issuance
of bonds or notes for the purpose of funding project costs associated
with capital projects; to anmend the public authorities law, in
relation to financing of the netropolitan transportation authority
transportation facilities; and providing for the repeal of certain
provi si ons upon expiration thereof (Part 1); and to anend the public
health law, in relation to establishing the health care facility
transformati on programin Kings and Oneida counties; in relation t
establishing the essential health care provider support program
relation to the capital restructuring financing program and
relation to establishing the conmunity health care revolving capita
fund (Part J)
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THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2015-2016
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through J. The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Section 20 of chapter 41 of the laws of 1985 relating to
providing for the construction of a civic center in Al bany and naking
appropriations relating to the construction of such facility, is amended
to read as foll ows:

S 20. The state conptroller is hereby authorized to receive fromthe
county, repaynment of noney disbursed from this appropriation and any
income or increment related thereto due to the investnent thereof, and
to deposit the same to the credit of the capital projects fund,
PROvVI DED, HOWAEVER THAT ANY AND ALL MONEYS RECEI VED BY THE STATE COWP-
TROLLER FROM THE COUNTY OF ALBANY ON OR BEFORE APRI L 30, 2015, SHALL BE
DEEMED TO BE FULL REPAYMENT OF THE MONEY DI SBURSED FROM THE APPROPRI -
ATI ON MADE | N SECTI ON ELEVEN OF THIS ACT AND ANY |INCOVE OR | NCREMENT
RELATED THERETO DUE TO THE | NVESTMENT THEREOF.

S 2. This act shall take effect imediately.

PART B

Section 1. Section 431 of the econom c devel opnent |aw i s anended by
addi ng a new subdivision 15 to read as foll ows:

15. " START-UP NY Al RPORT FACI LI TY" MEANS VACANT LAND OR SPACE OMNED BY
THE STATE OF NEW YORK ON THE PREM SES OF STEWART AIRPORT OR REPUBLIC
Al RPORT.

S 2. Subdivision 4 of section 435 of the econonic devel opnent |aw, as
anended by section 2 of part BB of chapter 55 of the laws of 2014, is
amended to read as foll ows:

4. The START-UP NY approval board, by majority vote, shall designate
correctional facilities described in subdivision fourteen of section
four hundred thirty-one of this article, START-UP NY Al RPORT FACI LI TIES
DESCRI BED | N SUBDI VI SI ON FI FTEEN OF SECTI ON FOUR HUNDRED THI RTY-ONE OF
THS ARTICLE and up to twenty strategic state assets as tax-free NY
areas. Each shall be affiliated with a state wuniversity canpus, city
university canpus, comunity college, or private college or university
and such designation shall require the support of the affiliated canpus,
coll ege or university. Each strategic state asset AND START-UP NY
AlRPORT FACILITY, other than a correctional facility, may not exceed a
maxi mum of two hundred thousand square feet of vacant land or vacant
buil ding space designated as a tax-free NY area. Designation of strate-
gic state assets [and], correctional facilities described in subdivision
fourteen of section four hundred thirty-one of this article, AND START-
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UP NY AIRPORT FACILITIES DESCRIBED I N SUBDI VI SI ON FI FTEEN OF SECTI ON
FOUR HUNDRED THI RTY-ONE OF THI S ARTICLE as tax-free NY areas shall not
count against any square footage limtations in section four hundred
thirty-two of this article.

S 3. This act shall take effect imediately.

PART C

Section 1. Subdivision 4 of section 3627 of the education |aw, as
anended by section 7-b of part A of a chapter of the laws of 2015,
amendi ng the education law, relating to contracts for excellence, appor-
tionnment of school aid, total foundation aid and the gap elim nation
adj ustment restoration, the teachers of tonorrow teacher recruitnment and
retention program and waivers fromcertain duties, as proposed in |egis-
lative bill nunbers S.2006-B and A.3006-B, is amended to read as
fol | ows:

4. Notwi thstanding any other provision of lawto the contrary, any
expenditures for transportation provided pursuant to this section in the
two thousand thirteen--two thousand fourteen and two thousand fourteen-
-two thousand fifteen school year and thereafter and otherw se eligible
for transportation aid pursuant to subdivision seven of section thirty-
six hundred two of this article shall be considered approved transport a-
tion expenses eligible for transportation aid, provided further that for
the two thousand thirteen--two thousand fourteen [and two thousand four-
teen--two thousand fifteen] school year such aid shall be limted to

eight mllion one hundred thousand dollars and for the two thousand
FOURTEEN- - TWO THOUSAND fifteen[--two thousand sixteen] school year and
thereafter such aid shall be [imted to twelve mllion six hundred thou-

sand dollars. And provided further that such expenditures eligible for
aid wunder this section shall supplenent not supplant |ocal expenditures
for such transportation in the two thousand twelve--two thousand thir-
teen school year.

S 2. This act shall take effect on the sane date and in the sane
manner as section 7-b of part A of a chapter of the laws of 2015, anend-
ing the education law, relating to contracts for excellence, apportion-
ment of school aid, total foundation aid and the gap elim nation adjust-
ment restoration, the teachers of tonorrow teacher recruitnment and
retention program and waivers fromcertain duties, as proposed in |egis-
| ative bill nunbers S.2006-B and A 3006-B, takes effect.

PART D

Section 1. Chapter 6 of title 11 of the admnistrative code of the
city of New York is amended by addi ng a new subchapter 3-A to read as
fol | ows:

SUBCHAPTER 3- A
CORPORATE TAX OF 2015

SECTI ON 11- 651 APPLI CABI LI TY.

11- 652 DEFI NI TI ONS.

11-653 | MPCSI TI ON OF TAX; EXEMPTI ONS.

11- 654 COWPUTATI ON OF TAX.

11-654.1 NET OPERATI NG LGCsS.

11- 654. 2 RECEI PTS ALLOCATI ON.

11-654. 3 COVBI NED REPORTS.

11- 655 REPORTS.

11-656 PAYMENT AND LI EN OF TAX.
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11- 657 DECLARATI ON OF ESTI MATED TAX

11- 658 PAYMENTS ON ACCOUNT OF ESTI MATED TAX.
11-659 COLLECTI ON OF TAXES.

11-660 LI M TATIONS OF TI ME

S 11-651 APPLI CABI LI TY. 1. NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY
IN TH S CHAPTER, THI S SUBCHAPTER SHALL APPLY TO CORPORATIONS FOR TAX
YEARS COVMENCI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN, EXCEPT
THAT |IT SHALL NOT APPLY TO ANY CORPORATI ON THAT (A) HAS AN ELECTION I N
EFFECT UNDER SUBSECTI ON (A) OF SECTI ON TH RTEEN HUNDRED SI XTY- TWO OF THE
| NTERNAL REVENUE CODE OF 1986, AS AMENDED, OR (B) IS A QUALIFIED
SUBCHAPTER S SUBSIDIARY WTH N THE MEANING OF PARAGRAPH THREE OF
SUBSECTI ON (B) OF SECTI ON THI RTEEN HUNDRED SI XTY-ONE OF THE | NTERNAL
REVENUE CODE OF 1986, AS AVMENDED, | N ANY TAX YEAR COMMVENCI NG ON OR AFTER
SUCH DATE. SUBCHAPTERS TWO AND THREE OF THI S CHAPTER SHALL NOT APPLY TO
CORPCORATI ONS TO WHI CH THI S SUBCHAPTER APPLI ES FOR TAX YEARS COMVENCI NG
ON OR AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN, EXCEPT TO THE EXTENT
PROVIDED IN TH S SUBCHAPTER AND TO THE EXTENT THAT THE EFFECT OF THE
APPLI CATION OF SUBCHAPTERS TWO AND THREE TO TAX YEARS COMVENCI NG PRI OR
TO JANUARY FI RST, TWO THOUSAND FIFTEEN CARRIES OVER TO TAX YEARS
COMVENCI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN.

2. EACH REFERENCE IN TH S CODE TO SUBCHAPTERS TWO OR THREE OF THI S
CHAPTER, OR ANY OF THE PROVI SI ONS THERECF, SHALL BE DEEMED A REFERENCE
ALSO TO TH S SUBCHAPTER, AND ANY OF THE APPLI CABLE PROVI SI ONS THEREOCF,
VWHERE APPROPRI ATE AND W TH ALL NECESSARY MODI FI CATI ONS.

S 11-652 DEFINITIONS. 1. (A) THE TERM "CORPORATI ON' INCLUDES (1) AN
ASSCCI ATION W THI N THE MEANI NG OF PARAGRAPH THREE OF SUBSECTI ON (A) OF
SECTI ON SEVENTY- SEVEN HUNDRED ONE OF THE | NTERNAL REVENUE CODE (| NCLUD-
ING VWHEN APPLICABLE, A LIMTED LIABILITY COWANY), (2) A JO NT-STOCK
COVPANY OR ASSCCI ATION, (3) A PUBLICLY TRADED PARTNERSHI P TREATED AS A
CORPORATI ON FOR PURPCSES OF THE | NTERNAL REVENUE CODE PURSUANT TO
SECTI ON SEVENTY- SEVEN HUNDRED FOUR THEREOF AND (4) ANY  BUSI NESS
CONDUCTED BY A TRUSTEE OR TRUSTEES WHEREI N | NTEREST OR OWMNERSHI P | S
EVI DENCED BY CERTI FI CATE OR OTHER WRI TTEN | NSTRUMENT;

(B) (1) NOTW THSTANDI NG PARAGRAPH (A) OF THI S SUBDI VI SI ON, AN UNI NCOR-
PORATED ORGANI ZATI ON THAT (1) 1S DESCRI BED | N SUBPARAGRAPH ONE OCR THREE
OF PARAGRAPH (A) OF THI'S SUBDI VI SION, (I1) WAS SUBJECT TO THE PROVI SI ONS
OF CHAPTER FIVE OF TH'S TI TLE FOR I TS TAXABLE YEAR BEG NNI NG | N NI NETEEN
HUNDRED NI NETY-FIVE, AND (I111) MADE A ONE-TI ME ELECTI ON NOT TO BE TREAT-
ED AS A CORPORATION AND, |INSTEAD, TO CONTINUE TO BE SUBJECT TO THE
PROVI SI ONS OF CHAPTER FIVE OF THIS TI TLE FOR | TS TAXABLE YEARS BEG NNI NG
I N NI NETEEN HUNDRED NI NETY-SI X AND THEREAFTER, SHALL CONTINUE TO BE
SUBJECT TO THE PROVI SI ONS OF CHAPTER FIVE OF THIS TI TLE FOR | TS TAXABLE
YEARS BEG NNI NG | N NI NETEEN HUNDRED NI NETY- Sl X.

(2) AN ELECTI ON UNDER THI S PARAGRAPH SHALL CONTINUE TO BE |IN EFFECT
UNTI L REVOKED BY THE UNI NCORPORATED ORGANI ZATI ON. AN ELECTI ON UNDER THI S
PARAGRAPH SHALL BE REVOKED BY THE FI LI NG OF A RETURN UNDER THI S SUBCHAP-
TER FOR THE FI RST TAXABLE YEAR W TH RESPECT TO WH CH SUCH REVOCATI ON | S
TO BE EFFECTI VE. SUCH RETURN SHALL BE FILED ON OR BEFORE THE DUE DATE
(DETERM NED WTH REGARD TO EXTENSIONS) FOR FI LI NG SUCH RETURN. I N NO
EVENT SHALL SUCH ELECTI ON OR REVOCATI ON BE FOR A PART OF A TAXABLE YEAR

(© NOTW THSTANDI NG PARAGRAPH (A) OF THI'S SUBDI VI SION, A CORPORATI ON
SHALL NOT | NCLUDE AN ENTITY CLASSIFIED AS A PARTNERSH P FOR FEDERAL
I NCOVE TAX PURPGCSES.

2. THE TERM " SUBSI DI ARY" MEANS A CORPCRATI ON OF WH CH OVER FIFTY PER
CENTUM OF THE NUMBER OF SHARES OF STOCK ENTI TLI NG THE HOLDERS THEREOF TO
VOTE FOR THE ELECTI ON OF DI RECTORS OR TRUSTEES | S OMNED BY THE TAXPAYER
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2-A. THE TERM "TAXPAYER' MEANS ANY CORPORATI ON SUBJECT TO TAX UNDER
TH S SUBCHAPTER.

3. | NTENTI ONALLY OM TTED.

3-A. THE TERM "STOCK" MEANS AN |NTEREST IN A CORPORATI ON THAT IS
TREATED AS EQUI TY FOR FEDERAL | NCOVE TAX PURPGCSES.

4. (A) THE TERM "I NVESTMENT CAPI TAL" MEANS | NVESTMENTS | N STOCKS THAT:
(1) SATISFY THE DEFI NI TION OF A CAPI TAL ASSET UNDER SECTI ON 1221 OF THE
| NTERNAL REVENUE CODE AT ALL TI MES THE TAXPAYER OMNED SUCH STOCKS DURI NG
THE TAXABLE YEAR; (I1) ARE HELD BY THE TAXPAYER FOR | NVESTMENT FOR MORE
THAN ONE YEAR, (I11) THE DI SPOSI TI ONS OF WHI CH ARE, OR WOULD BE, TREATED
BY THE TAXPAYER AS GENERATI NG LONG- TERM CAPI TAL GAINS OR LOSSES UNDER
THE | NTERNAL REVENUE CODE; (1V) FOR STOCKS ACQUI RED ON OR AFTER JANUARY
FI RST, TWO THOUSAND FI FTEEN, AT ANY TI ME AFTER THE CLOSE OF THE DAY IN
VWH CH THEY ARE ACQUI RED, HAVE NEVER BEEN HELD FOR SALE TO CUSTOMVERS | N
THE REGULAR COURSE OF BUSI NESS; AND (V) BEFORE THE CLOSE OF THE DAY ON
VWH CH THE STOCK WAS ACQUI RED, ARE CLEARLY | DENTI FI ED I N THE TAXPAYER S
RECORDS AS STOCK HELD FOR I NVESTMENT IN THE SAVE MANNER AS REQUI RED
UNDER SECTI ON 1236(A) (1) OF THE | NTERNAL REVENUE CODE FOR THE STOCK OF A
DEALER | N SECURI TIES TO BE ELI G BLE FOR CAPI TAL GAI N TREATMENT ( WHETHER
OR NOT THE TAXPAYER | S A DEALER OF SECURI TI ES SUBJECT TO SECTI ON 1236),
PROVI DED, HOWEVER, THAT FOR STOCK ACQUI RED PRI OR TO OCTOBER FI RST, TWO
THOUSAND FI FTEEN THAT WAS NOT SUBJECT TO SECTI ON 1236(A) OF THE | NTERNAL
REVENUE CODE, SUCH | DENTI FI CATI ON I N THE TAXPAYER S RECORDS MJST OCCUR
BEFORE OCTOBER FI RST, TWO THOUSAND FI FTEEN. STOCK | N A CORPORATI ON THAT
'S CONDUCTI NG A UNI TARY BUSI NESS W TH THE TAXPAYER, STOCK IN A CORPG
RATI ON THAT IS | NCLUDED I N A COMBI NED REPORT W TH THE TAXPAYER PURSUANT
TO THE COMVONLY OANED GROUP ELECTION IN SUBDIVISION THREE OF SECTI ON
11-654.3 OF TH' S SUBCHAPTER, AND STOCK USED BY THE TAXPAYER SHALL NOT
CONSTI TUTE | NVESTMENT CAPI TAL. FOR PURPCSES OF THIS SUBDIVISION, |F THE
TAXPAYER OWMNS OR CONTROLS, DI RECTLY OR | NDI RECTLY, LESS THAN TWENTY
PERCENT OF THE VOTI NG POANER OF THE STOCK OF A CORPORATI ON, THAT CORPG
RATION W LL BE PRESUMED TO BE CONDUCTI NG A BUSI NESS THAT |'S NOT UNI TARY
W TH THE BUSI NESS OF THE TAXPAYER

(B) THERE SHALL BE DEDUCTED FROM | NVESTMENT CAPI TAL ANY LIABILITIES
VWH CH ARE DI RECTLY OR | NDI RECTLY ATTRI BUTABLE TO | NVESTMENT CAPI TAL. | F
THE AMOUNT OF THOSE LI ABI LI TI ES EXCEEDS THE AMOUNT OF | NVESTMENT  CAPI -
TAL, THE AMOUNT OF | NVESTMENT CAPI TAL SHALL BE ZERO

(© I NVESTMENT CAPITAL SHALL NOT | NCLUDE ANY SUCH | NVESTMENTS THE
| NCOVE FROM VWHI CH | S EXCLUDED FROM ENTI RE NET | NCOVE PURSUANT TO THE
PROVI SIONS OF PARAGRAPH (C-1) OF SUBDI VI SION EI GHT OF THI' 'S SECTI ON, AND
THAT | NVESTMENT CAPI TAL SHALL BE COVPUTED W THOUT REGARD TO LI ABI LI TI ES
DI RECTLY OR | NDI RECTLY ATTRI BUTABLE TO SUCH | NVESTMENTS, BUT ONLY | F AIR
CARRIERS ORGANIZED [IN THE UN TED STATES AND OPERATI NG I N THE FORElI GN
COUNTRY OR COUNTRIES | N WH CH THE TAXPAYER HAS I TS MAJOR BASE OF OPER-
ATIONS AND INVWHICHIT IS ORGANI ZED, RESI DENT OR HEADQUARTERED (| F NOT
IN THE SAME COUNTRY AS I TS MAJOR BASE OF OPERATI ONS) ARE NOT SUBJECT TO
ANY TAX BASED ON OR MEASURED BY CAPI TAL | MPOSED BY SUCH FOREI GN COUNTRY
OR COUNTRI ES OR ANY POLITI CAL SUBDI VI SION THERECF, OR |F TAXED, ARE
PROVI DED AN EXEMPTI ON, EQUI VALENT TO THAT PROVI DED FOR HEREI N, FROM ANY
TAX BASED ON OR MEASURED BY CAPI TAL | MPOSED BY SUCH FOREI GN  COUNTRY OR
COUNTRIES AND FROM ANY SUCH TAX | MPCSED BY ANY POLI TI CAL SUBDI VI SI ON
THERECF.

(D) I'F A TAXPAYER ACQUI RES STOCK THAT IS A CAPI TAL ASSET UNDER SECTI ON
1221 OF THE | NTERNAL REVENUE CCDE DURI NG THE TAXABLE YEAR AND OMNS THAT
STOCK ON THE LAST DAY OF THE TAXABLE YEAR, |IT WLL BE PRESUMED, SOLELY
FOR THE PURPCSES OF DETERM NI NG WHETHER THAT STOCK SHOULD BE CLASSI FI ED
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AS | NVESTMENT CAPI TAL AFTER I T I S ACQUI RED, THAT THE TAXPAYER HELD THAT
STOCK FOR MORE THAN ONE YEAR HOWEVER, | F THE TAXPAYER DOES NOT I N FACT
OM THAT STOCK AT THE TIME I'T ACTUALLY FILES I TS ORI G NAL REPORT FOR THE
TAXABLE YEAR IN VHICH | T ACQUI RED THE STOCK, THEN THE PRESUMPTI ON | N THE
PRECEDI NG SENTENCE SHALL NOT APPLY AND THE ACTUAL PERI OD OF TI ME DURI NG
VWH CH THE TAXPAYER OMNED THE STOCK SHALL BE USED TO DETERM NE WHETHER
THE STOCK SHOULD BE CLASSIFIED AS | NVESTMENT CAPITAL AFTERIT IS
ACQUI RED. IF THE TAXPAYER RELIES ON THE PRESUVMPTION IN THE FIRST
SENTENCE OF TH S PARAGRAPH BUT DCES NOT OMN THE STOCK FOR MORE THAN ONE
YEAR, THE TAXPAYER MUST | NCREASE | TS TOTAL BUSI NESS CAPI TAL | N THE | MVE-
DI ATELY SUCCEEDI NG TAXABLE YEAR BY THE AMOUNT | NCLUDED | N | NVESTMENT
CAPI TAL FOR THAT STOCK, NET OF ANY LIABILITIES ATTRI BUTABLE TO THAT
STOCK COVPUTED AS PROVI DED | N PARAGRAPH (B) OF THI S SUBDI VI SI ON AND MUST
| NCREASE | TS BUSI NESS | NCOVE | N THE | MMEDI ATELY SUCCEEDI NG TAXABLE YEAR
BY THE AMOUNT OF | NCOVE AND NET GAI NS (BUT NOT LESS THAN ZERO) FROM THAT
STOCK I NCLUDED |IN | NVESTMENT | NCOVE, LESS ANY | NTEREST DEDUCTI ONS
DI RECTLY OR | NDI RECTLY ATTRI BUTABLE TO THAT STOCK, AS PROVI DED | N SUBDI -
VISION FI VE OF TH S SECTI O\.

(E) WHEN I NCOVE OR GAIN FROM A DEBT OBLIGATION OR OIHER SECURITY
CANNCT BE ALLOCATED TO THE C TY USI NG THE BUSI NESS ALLOCATI ON PERCENTAGE
AS A RESULT OF THE UNI TED STATES CONSTI TUTI ONAL PRI NClI PLES, THE DEBT
OBLI GATI ON OR OTHER SECURI TY W LL BE | NCLUDED | N | NVESTMENT CAPI TAL.

5. (A () THE TERM "I NVESTMENT | NCOVE" MEANS | NCOVE, | NCLUDI NG CAPI -
TAL GAINS | N EXCESS OF CAPI TAL LOSSES, FROM | NVESTMENT CAPI TAL, TO THE
EXTENT | NCLUDED | N COMPUTI NG ENTI RE NET | NCOVE, LESS, IN THE DI SCRETI ON
OF THE COWM SSI ONER OF FI NANCE, ANY | NTEREST DEDUCTI ONS ALLOMBLE | N
COVPUTI NG ENTI RE NET | NCOVE WHI CH ARE DI RECTLY OR | NDI RECTLY ATTRI BUT-
ABLE TO | NVESTMENT CAPI TAL OR | NVESTMENT | NCOVE, PROVI DED, HOWAEVER, THAT
I N NO CASE SHALL | NVESTMENT | NCOVE EXCEED ENTI RE NET | NCOVE.

(1) IF THE AMOUNT OF | NTEREST DEDUCTI ONS SUBTRACTED UNDER SUBPARA-
GRAPH (1) OF THI S PARAGRAPH EXCEEDS | NVESTMENT | NCOVE, THE EXCESS OF
SUCH AMOUNT OVER | NVESTMENT | NCOVE MJST BE ADDED BACK TO ENTI RE NET
I NCOVE.

(I'11)y I'F THE TAXPAYER S | NVESTMENT | NCOVE DETERM NED W THOUT REGARD TO
THE | NTEREST DEDUCTI ONS SUBTRACTED UNDER SUBPARAGRAPH (I) OF THIS PARA-
GRAPH COWPRI SES MORE THAN EI GHT PERCENT OF THE TAXPAYER S ENTI RE NET
I NCOVE, | NVESTMENT | NCOVE DETERM NED W THOUT REGARD TO SUCH | NTEREST
DEDUCTI ONS CANNOT EXCEED EIGHT PERCENT OF THE TAXPAYER S ENTI RE NET
I NCOVE.

(B) I'N LI EU OF SUBTRACTI NG FROM | NVESTMENT | NCOVE THE AMOUNT OF THOSE
| NTEREST DEDUCTI ONS, THE TAXPAYER MNAY MAKE A REVOCABLE ELECTION TO
REDUCE | TS TOTAL | NVESTMENT | NCOVE, DETERM NED AFTER APPLYI NG THE LIM -
TATION I N SUBPARAGRAPH (I11) OF PARAGRAPH (A) OF THI S SUBDI VI SI ON, BY
FORTY PERCENT. | F THE TAXPAYER MAKES THI S ELECTI QN, THE TAXPAYER MJST
ALSO MAKE THE ELECTI ONS PROVI DED FOR | N PARAGRAPHS (B) AND (C) OF SUBDI -
VISION FIVE-A OF THI S SECTION. | F THE TAXPAYER SUBSEQUENTLY REVOKES THI S
ELECTI ON, THE TAXPAYER MUST REVOKE THE ELECTI ONS PROVI DED FOR | N PARA-
GRAPHS (B) AND (C) OF SUBDI VISION FIVE-A OF THI'S SECTION. A TAXPAYER
THAT DCES NOI' MAKE THI' S ELECTI ON BECAUSE | T HAS NO | NVESTMENT CAPI TAL
WLL NOT BE PRECLUDED FROM MAKI NG THOSE OTHER ELECTI ONS.

(© | NVESTMENT | NCOVE SHALL NOT | NCLUDE ANY AMOUNT TREATED AS DI VI-
DENDS PURSUANT TO SECTI ON SEVENTY- EI GHT OF THE | NTERNAL REVENUE CCDE.

5-A. (A THE TERM "OTHER EXEMPT | NCOVE" MEANS THE SUM OF EXEMPT CFC
I NCOVE AND EXEMPT UNI TARY CORPORATI ON DI VI DENDS.

(B) "EXEMPT CFC | NCOVE" MEANS THE | NCOVE REQUI RED TO BE | NCLUDED |IN
THE TAXPAYER S FEDERAL GCROSS |NCOVE PURSUANT TO SUBSECTION (A) OF
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SECTI ON NI NE HUNDRED FI FTY-ONE OF THE | NTERNAL REVENUE CODE, RECEI VED
FROM A CORPORATION THAT 1S CONDUCTING A UN TARY BUSI NESS W TH THE
TAXPAYER BUT |'S NOT | NCLUDED IN A COMBI NED REPORT WTH THE TAXPAYER,
LESS, IN THE DI SCRETION OF THE COW SSI ONER OF FI NANCE, ANY | NTEREST
DEDUCTI ONS DI RECTLY OR | NDI RECTLY ATTRI BUTABLE TO THAT I NCOMVE. [IN LIEU
OF SUBTRACTING FROM I TS EXEMPT CFC | NCOVE THE AMOUNT OF THOSE | NTEREST
DEDUCTI ONS, THE TAXPAYER MAY MAKE A REVOCABLE ELECTION TO REDUCE |ITS
TOTAL EXEMPT CFC | NCOVE BY FORTY PERCENT. |F THE TAXPAYER MAKES THI S
ELECTI ON, THE TAXPAYER MUST ALSO MAKE THE ELECTIONS PROVIDED FOR IN
PARAGRAPH (B) OF SUBDI VI SION FIVE OF TH'S SECTI ON AND PARAGRAPH (C) OF
TH'S SUBDI VI SI ON. | F THE TAXPAYER SUBSEQUENTLY REVOKES TH S ELECTI ON,
THE TAXPAYER MUST REVOKE THE ELECTI ONS PROVI DED FOR | N PARAGRAPH (B) OF
SUBDI VI SION FI VE OF THI S SECTI ON AND PARAGRAPH (C) OF THI'S SUBDI VI SI ON.
A TAXPAYER WHI CH DOES NOT MAKE THI S ELECTI ON BECAUSE I T HAS NO EXEMPT
CFC I NCOVE W LL NOT BE PRECLUDED FROM MAKI NG THOSE OTHER ELECTI ONS.

(© "EXEMPT UNI TARY CORPCRATE DI VI DENDS" MEANS THOSE DI VI DENDS FROM A
CORPCORATI ON  THAT I'S CONDUCTI NG A UNI TARY BUSI NESS W TH THE TAXPAYER BUT
'S NOT | NCLUDED I N A COMBI NED REPORT WTH THE TAXPAYER, LESS, IN THE
DI SCRETION OF THE COW SSIONER OF FI NANCE, ANY | NTEREST DEDUCTI ONS
DI RECTLY OR | NDI RECTLY ATTRI BUTABLE TO SUCH | NCOVE. OTHER THAN DI VI DEND
| NCOVE RECEI VED FROM CORPORATI ONS THAT ARE TAXABLE UNDER CHAPTER ELEVEN
OF THI'S TI TLE (EXCEPT FOR VENDORS OF UTILITY SERVICES THAT ARE ALSO
TAXABLE UNDER THI S SUBCHAPTER) OR WOULD BE TAXABLE UNDER CHAPTER ELEVEN
OF THI'S TI TLE (EXCEPT FOR VENDORS OF UTILITY SERVICES THAT ARE ALSO
TAXABLE UNDER THI S SUBCHAPTER) | F SUBJECT TO TAX AND CORPORATI ONS THAT
WOULD HAVE BEEN TAXABLE AS | NSURANCE CORPORATI ONS UNDER FORMER PART 1V,
TITLE R, CHAPTER FORTY-SI X OF THE ADM NI STRATI VE CODE OF THE CI TY OF NEW
YORK AS [IN EFFECT ON JUNE THI RTI ETH, N NETEEN HUNDRED SEVENTY- FOUR, | N
LI EU OF SUBTRACTI NG FROM THI' S DI VI DEND | NCOVE THOSE | NTEREST DEDUCTI ONS,
THE TAXPAYER MAY MAKE A REVOCABLE ELECTI ON TO REDUCE THE TOTAL AMOUNT OF
TH'S DI VI DEND | NCOVE BY FORTY PERCENT. |F THE TAXPAYER MAKES TH' S
ELECTION, THE TAXPAYER MJST ALSO MAKE THE ELECTI ONS PROVI DED FOR I N
PARAGRAPH (B) OF SUBDI VI SION FI VE OF THI S SECTI ON AND PARAGRAPH (B) OF
TH'S SuBDI VI SI ON. | F THE TAXPAYER SUBSEQUENTLY REVOKES THI S ELECTI ON,
THE TAXPAYER MUST REVOKE THE ELECTI ONS PROVI DED FOR | N PARAGRAPH (B) OF
SUBDI VISION FIVE OF TH'S SECTI ON AND PARAGRAPH (B) OF THI S SUBDI VI SI ON.
A TAXPAYER THAT DOES NOT MAKE THI S ELECTI ON BECAUSE I T HAS NOT RECEI VED
ANY EXEMPT UN TARY CORPORATION DI VI DENDS OR | S PRECLUDED FROM MAKI NG
TH' S ELECTI ON FOR DI VI DENDS RECElI VED FROM CORPORATI ONS THAT ARE TAXABLE
UNDER CHAPTER ELEVEN OF THI'S TITLE (EXCEPT FOR VENDORS CF UTILITY
SERVI CES THAT ARE ALSO TAXABLE UNDER THI S SUBCHAPTER) OR WOULD BE TAXA-
BLE UNDER CHAPTER ELEVEN OF THI S TITLE I F SUBJECT TO TAX ( EXCEPT FOR
VENDORS OF UTILITY SERVI CES THAT ARE ALSO TAXABLE UNDER THI S SUBCHAPTER)
SHALL NOT' BE PRECLUDED FROM MAKI NG THOSE OTHER ELECTI ONS.

(D) I'F THE TAXPAYER ATTRI BUTES | NTEREST DEDUCTIONS TO OTHER EXEMPT
| NCOVE AND THE AMOUNT DEDUCTED EXCEEDS OTHER EXEMPT | NCOVE, THE EXCESS
OF THE | NTEREST DEDUCTI ONS OVER OTHER EXEMPT | NCOVE MJUST BE ADDED BACK
TO ENTI RE NET I NCOME. | N NO CASE SHALL OTHER EXEMPT | NCOVE EXCEED ENTI RE
NET | NCOVE.

(E) OTHER EXEMPT | NCOVE SHALL NOT | NCLUDE ANY AMOUNT TREATED AS DI VI -
DENDS PURSUANT TO SECTI ON SEVENTY- EI GHT OF THE | NTERNAL REVENUE CCDE.

6. (A) THE TERM "BUSINESS CAPI TAL" MEANS ALL ASSETS, OTHER THAN
| NVESTMENT CAPI TAL AND STOCK | SSUED BY THE TAXPAYER, LESS LI ABILITIES
NOT' DEDUCTED FROM | NVESTMENT CAPI TAL; PROVI DED, HOAEVER, BUSI NESS CAPI -
TAL SHALL | NCLUDE ONLY THOSE ASSETS THE | NCOVE, LOSS OR EXPENSE OF WHI CH
ARE PROPERLY REFLECTED (OR WOULD HAVE BEEN PROPERLY REFLECTED | F NOT



Co~NOoOUIT~hWNE

S. 4610--A 9 A 6721--A

FULLY DEPRECI ATED OR EXPENSED OR DEPRECI ATED OR EXPENSED TO A NOM NAL
AMOUNT) | N THE COMPUTATI ON OF ENTI RE NET | NCOVE FOR THE TAXABLE YEAR

(B) ~PROVIDED, FURTHER, "BUSI NESS CAPI TAL" SHALL NOT | NCLUDE ASSETS TO
THE EXTENT EMPLOYED FOR THE PURPOSE OF GENERATING INCOME WHICH 1S
EXCLUDED FROM ENTI RE NET | NCOVE PURSUANT TO THE PROVI S| ONS OF PARAGRAPH
(C-1) OF SUBDI VI SI ON EI GHT OF THI'S SECTI ON AND SHALL BE COVPUTED W THOUT
REGARD TO LIABILITIES DI RECTLY OR |NDI RECTLY ATTR BUTABLE TO SUCH
ASSETS, BUT ONLY IF AIR CARRI ERS ORGANI ZED I N THE UNI TED STATES AND
OPERATI NG | N THE FOREI GN COUNTRY OR COUNTRI ES | N WHI CH THE TAXPAYER HAS
ITS MAJOR BASE OF OPERATIONS AND IN WHI CH I T |'S ORGANI ZED, RESI DENT OR
HEADQUARTERED (I F NOT I N THE SAME COUNTRY AS ITS MAJOR BASE OF OPER-
ATIONS) ARE NOT SUBJECT TO ANY TAX BASED ON OR MEASURED BY CAPI TAL
| MPOSED BY SUCH FOREI GN COUNTRY OR COUNTRIES OR ANY POLITICAL SUBDI VI -
SION THEREOF, OR | F TAXED, ARE PROVI DED AN EXEMPTI ON, EQUI VALENT TO THAT
PROVIDED FOR HEREIN, FROM ANY TAX BASED ON OR MEASURED BY CAPI TAL
| MPOSED BY SUCH FOREI GN COUNTRY OR COUNTRIES AND FROM ANY SUCH TAX
| MPOSED BY ANY POLI TI CAL SUBDI VI S| ON THERECF.

7. THE TERM "BUSI NESS | NCOVE" MEANS ENTI RE NET | NCOVE M NUS | NVESTVENT
| NCOVE AND OTHER EXEMPT | NCOVE. | N NO EVENT SHALL THE SUM OF | NVESTMENT
| NCOVE AND OTHER EXEMPT | NCOVE EXCEED ENTI RE NET | NCOVE. | F THE TAXPAYER
MAKES THE ELECTI ON PROVI DED FOR | N SUBPARAGRAPH ONE OF PARAGRAPH (A) OF
SUBDI VI SI ON FI VE OF SECTI ON 11-654.2 OF THI' S SUBCHAPTER, THEN ALL | NCOVE
FROM QUALI FI ED FI NANCI AL | NSTRUMVENTS SHALL CONSTI TUTE BUSI NESS | NCOVE.

8. THE TERM "ENTI RE NET | NCOVE' MEANS TOTAL NET | NCOVE FROM ALL SOURC-
ES, WH CH SHALL BE PRESUMABLY THE SAME AS THE ENTI RE TAXABLE | NCOVE,
WH CH, EXCEPT AS HEREAFTER PROVI DED I N THI'S SUBDI VI SI ON,

(1) THE TAXPAYER | S REQUI RED TO REPORT TO THE UNI TED STATES TREASURY
DEPARTMENT, OR

(I11) THE TAXPAYER, |N THE CASE OF A CORPORATI ON THAT |'S EXEMPT FROM
FEDERAL | NCOVE TAX (OTHER THAN THE TAX ON UNRELATED BUSI NESS TAXABLE
| NCOVE | MPOSED UNDER SECTI ON FI VE HUNDRED ELEVEN OF THE | NTERNAL REVENUE
CODE) BUT WHI CH |'S SUBJECT TO TAX UNDER THI S SUBCHAPTER, WOULD HAVE BEEN
REQUI RED TO REPORT TO THE UNI TED STATES TREASURY DEPARTMENT BUT FOR SUCH
EXEMPTI ON, OR

(111) N THE CASE OF AN ALI EN CORPORATI ON THAT UNDER ANY PROVI SI ON OF
THE | NTERNAL REVENUE CODE |'S NOT TREATED AS A "DOMESTI C CORPORATI ON'  AS
DEFINED IN SECTION SEVEN THOUSAND SEVEN HUNDRED ONE OF SUCH CODE, IS
EFFECTI VELY CONNECTED W TH THE CONDUCT OF A TRADE OR BUSI NESS W THI N THE
UNI TED STATES AS DETERM NED UNDER SECTI ON El GHT HUNDRED El GHTY-TWD OF
THE | NTERNAL REVENUE CODE.

(A) ENTI RE NET | NCOVE SHALL NOT | NCLUDE:

(1) | NTENTI ONALLY OM TTED;

(2) | NTENTI ONALLY OM TTED;

(2°A) ANY AMOUNTS TREATED AS DI VIDENDS PURSUANT TO SECTI ON
SEVENTY- El GHT OF THE | NTERNAL REVENUE CODE;

(3) BONA FIDE G FTS;

(4) | NCOVE AND DEDUCTI ONS W TH RESPECT TO AMOUNTS RECEl VED FROM SCHOOL
DI STRI CTS AND FROM CORPORATI ONS AND ASSOCI ATI ONS, ORGANI ZED AND OPERATED
EXCLUSI VELY FOR RELI G OUS, CHARI TABLE OR EDUCATI ONAL PURPCSES, NO PART
OF THE NET EARNI NGS OF WHI CH | NURES TO THE BENEFI T OF ANY PRI VATE SHARE-
HOLDER OR | NDI VI DUAL, FOR THE OPERATI ON OF SCHOOL BUSES;

(5 ANY REFUND OR CREDIT OF A TAX | MPOSED UNDER THI S CHAPTER, OR
| MPOSED BY ARTI CLE NI NE, NI NE-A, TVENTY- THREE, OR FORMER ARTICLE TH R-
TY-TWD OF THE TAX LAW FOR WH CH TAX NO EXCLUSI ON OR DEDUCTI ON WAS
ALLOWED | N DETERM NI NG THE TAXPAYER S ENTIRE NET |NCOME UNDER THI'S
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SUBCHAPTER, SUBCHAPTER TWD, OR SUBCHAPTER THREE OF THI S CHAPTER FOR ANY
PRI OR YEAR;

(6) | NTENTI ONALLY OM TTED;

(7) THAT PORTI ON OF WAGES AND SALARIES PAI D OR | NCURRED FOR THE TAXA-
BLE YEAR FOR WH CH A DEDUCTI ON | S NOT ALLOWED PURSUANT TO THE PROVI S| ONS
OF SECTI ON TWD HUNDRED El GHTY C OF THE | NTERNAL REVENUE CODE;

(8) EXCEPT W TH RESPECT TO PROPERTY WHI CH |'S A QUALI FI ED MASS COVMUJT-
ING VEH CLE DESCRIBED IN SUBPARAGRAPH (D) OF PARAGRAPH EIGHT OF
SUBSECTI ON (F) OF SECTI ON ONE HUNDRED SI XTY- El GHT OF THE | NTERNAL REVEN-
UE CODE ( RELATI NG TO QUALI FI ED MASS COMMUTI NG VEHI CLES) AND PROPERTY OF
A TAXPAYER PRI NCI PALLY ENGAGED | N THE CONDUCT OF AN AVI ATI ON, STEAMBOAT,
FERRY OR NAVI GATI ON BUSI NESS, OR TWD OR MORE OF SUCH BUSI NESSES, WHI CH
|' S PLACED | N SERVI CE BEFORE TAXABLE YEARS BEG NNI NG | N NI NETEEN HUNDRED
EI GHTY-NINE, ANY AMOUNT WHICH IS [NCLUDED I N THE TAXPAYER S FEDERAL
TAXABLE | NCOVE SOLELY AS A RESULT OF AN ELECTI ON MADE PURSUANT TO THE
PROVISIONS OF SUCH PARAGRAPH El GHT AS | T WAS | N EFFECT FOR AGREEMENTS
ENTERED | NTO PRI OR TO JANUARY FI RST, NI NETEEN HUNDRED El GHTY- FOUR;

(9) EXCEPT W TH RESPECT TO PROPERTY WHI CH |'S A QUALI FI ED MASS COVMUJT-
ING VEH CLE DESCRIBED IN SUBPARAGRAPH (D) OF PARAGRAPH EIGHT OF
SUBSECTI ON (F) OF SECTI ON ONE HUNDRED SI XTY- El GHT OF THE | NTERNAL REVEN-
UE CODE ( RELATI NG TO QUALI FI ED MASS COMMUTI NG VEHI CLES) AND PROPERTY OF
A TAXPAYER PRI NCI PALLY ENGAGED | N THE CONDUCT OF AN AVI ATI ON, STEAMBOAT,
FERRY OR NAVI GATI ON BUSI NESS, OR TWD OR MORE OF SUCH BUSI NESSES, WHI CH
|' S PLACED | N SERVI CE BEFORE TAXABLE YEARS BEG NNI NG | N NI NETEEN HUNDRED
El GHTY-NINE, ANY AMOUNT WH CH THE TAXPAYER COULD HAVE EXCLUDED FROM
FEDERAL TAXABLE | NCOVE HAD | T NOT MADE THE ELECTI ON PROVI DED FOR | N SUCH
PARAGRAPH El GHT AS | T WAS | N EFFECT FOR AGREEMENTS ENTERED | NTO PRI OR TO
JANUARY FI RST, NI NETEEN HUNDRED El GHTY- FOUR

(10) THE AMOUNT DEDUCTI BLE PURSUANT TO PARAGRAPH (J) OF THI'S SUBDI VI -
SI ON;

(11) UPON THE DI SPCSI TI ON OF PROPERTY TO WHI CH PARAGRAPH (J) OF THI' S
SUBDI VI SION APPLI ES, THE AMOUNT, |F ANY, BY WHI CH THE AGGREGATE OF THE
AMOUNTS DESCRI BED | N SUBPARAGRAPH ELEVEN OF PARAGRAPH (B) OF THI'S SUBDI -
VI SION ATTRIBUTABLE TO SUCH PROPERTY EXCEEDS THE AGGREGATE OF THE
AMOUNTS DESCRI BED | N PARAGRAPH (J) OF THI'S SUBDI VI SION ATTRI BUTABLE TO
SUCH PROPERTY:

(12) THE AMOUNT DEDUCTI BLE PURSUANT TO PARAGRAPH (K) OF THI'S SUBDI VI -
SI ON;

(13) THE AMOUNT DEDUCTI BLE PURSUANT TO PARAGRAPH (O) OF THI'S SUBDI VI -
SI ON;

(14) THE AMOUNT COVPUTED PURSUANT TO PARAGRAPH (Q, (R) OR (S) OF THI S
SUBDI VI SION, BUT ONLY THE AMOUNT DETERM NED PURSUANT TO ONE OF SUCH
PARAGRAPHS; AND

(15) THE AMOUNT COVPUTED PURSUANT TO PARAGRAPH (T) OF THI'S SUBDI VI -
SI ON.

(A-1) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S SUBCHAPTER, | N THE
CASE OF A TAXPAYER THAT IS A PARTNER | N A PARTNERSHI P SUBJECT TO THE TAX
| MPOSED BY CHAPTER ELEVEN OF TH'S TITLE AS A UTILITY, AS DEFINED IN
SUBDIVISION SIX OF SECTION 11-1101 OF SUCH CHAPTER, ENTI RE NET | NCOVE
SHALL NOT | NCLUDE THE TAXPAYER S DI STRIBUTIVE OR PRO RATA SHARE FOR
FEDERAL |NCOVE TAX PURPCSES OF ANY ITEM OF |NCOVE, GAIN, LOSS OR
DEDUCTI ON OF SUCH PARTNERSHI P, OR ANY I TEM OF [NCOVE, GAIN, LOSS OR
DEDUCTI ON OF SUCH PARTNERSHI P THAT THE TAXPAYER | S REQUI RED TO TAKE | NTO
ACCOUNT SEPARATELY FOR FEDERAL | NCOVE TAX PURPOSES.

(B) ENTIRE NET |NCOVE SHALL BE DETERM NED W THOUT THE EXCLUSI ON,
DEDUCTI ON OR CREDI T OF:
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(1) IN THE CASE OF AN ALI EN CORPORATI ON THAT UNDER ANY PROVISION OF
THE | NTERNAL REVENUE CODE |S NOT TREATED AS A " DOVESTI C CORPORATI ON' AS
DEFI NED | N SECTI ON SEVEN THOUSAND SEVEN HUNDRED ONE OF SUCH COCDE, (1)
ANY PART OF ANY | NCOVE FROM DI VI DENDS OR | NTEREST ON ANY KI ND OF STOCK,
SECURI TI ES OR | NDEBTEDNESS, BUT ONLY | F SUCH | NCOVE | S TREATED AS EFFEC
TI'VELY CONNECTED W TH THE CONDUCT OF A TRADE OR BUSINESS | N THE UNI TED
STATES PURSUANT TO SECTION EI GHT HUNDRED SI XTY-FOUR OF THE | NTERNAL
REVENUE CODE, (I11) ANY | NCOVE EXEMPT FROM FEDERAL TAXABLE | NCOVE UNDER
ANY TREATY OBLI GATI ON OF THE UNI TED STATES, BUT ONLY |F SUCH | NCOVE
WOULD BE TREATED AS EFFECTIVELY CONNECTED IN THE ABSENCE OF SUCH
EXEMPTI ON PROVI DED THAT SUCH TREATY OBLI GATION DCES NOT' PRECLUDE THE
TAXATION OF SUCH | NCOVE BY A STATE, OR (I11) ANY | NCOVE WH CH WOULD BE
TREATED AS EFFECTI VELY CONNECTED | F SUCH | NCOVE WERE NOT'  EXCLUDED FROM
GROSS | NCOVE PURSUANT TO SUBSECTI ON (A) OF SECTI ON ONE HUNDRED THREE OF
THE | NTERNAL REVENUE CCDE;

(2) ANY PART OF ANY | NCOVE FROM DI VI DENDS OR | NTEREST OF ANY KIND OF
STOCK, SECURI TI ES, OR | NDEBTEDNESS,;

(3) TAXES ON OR MEASURED BY PROFI TS OR I NCOVE PAI D OR ACCRUED TO THE
UNI TED STATES, ANY OF ITS POSSESSI ONS, TERRITORIES OR COVMONWEALTHS,
I NCLUDI NG TAXES I N LI EU OF ANY OF THE FOREGO NG TAXES OTHERW SE GENERAL-
LY IMPOSED BY ANY POSSESSI ON, TERRI TORY OR COVMONWEALTH OF THE UNI TED
STATES, OR TAXES PAID OR ACCRUED TO THE STATE UNDER ARTICLE NI NE,
NI NE-A, TH RTEEN-A OR THI RTY-TWO OF THE TAX LAWAS | N EFFECT ON DECEMBER
THI RTY- FI RST, TWO THOUSAND FOURTEEN;

(3-A) TAXES ON OR MEASURED BY PRCFITS OR | NCOVE, OR WH CH | NCLUDE
PROFI TS OR | NCOVE AS A MEASURE, PAI D OR ACCRUED TO ANY OTHER STATE OF
THE UNITED STATES, OR ANY POLITICAL SUBD VISION THERECF, OR TO THE
DI STRICT OF COLUMBI A, | NCLUDI NG TAXES EXPRESSLY IN LIEU OF ANY OF THE
FOREGO NG TAXES OTHERW SE GENERALLY | MPOSED BY ANY OTHER STATE OF THE
UNI TED STATES, OR ANY POLI TI CAL SUBDI VI SI ON THEREOF, OR THE DI STRICT OF
COLUMBI A;

(4) TAXES | MPCSED UNDER THI' S CHAPTER,

(4-A) | NTENTI ONALLY OM TTED,

(4-B) THE AMOUNT ALLOWED AS AN EXCLUSI ON OR A DEDUCTI ON | MPCSED BY THE
TAX LAW IN DETERM NING THE ENTIRE TAXABLE | NCOVE FOR A RELOCATI ON
DESCRI BED | N SUBDI VI SI ON THI RTEEN OF SECTI ON 11-654 OF TH S SUBCHAPTER
VWH CH THE TAXPAYER IS REQUI RED TO REPORT TO THE UNI TED STATES TREASURY
DEPARTMENT BUT ONLY SUCH PORTI ON OF SUCH EXCLUSI ON OR DEDUCTI ON WHICH I S
NOT I N EXCESS OF THE AMOUNT OF THE CREDI T ALLOANED PURSUANT TO SUBDI VI -
SION THI RTEEN OF SECTION 11-654 OF TH S SUBCHAPTER;

(4-C) THE AMOUNT ALLOWED AS AN EXCLUSI ON OR A DEDUCTI ON | MPCSED BY THE
TAX LAW FOR A RELOCATI ON DESCRI BED I N SUBDI VI SI ON FOURTEEN OF SECTI ON
11-654 OF TH' S SUBCHAPTER | N DETERM NI NG THE ENTI RE TAXABLE | NCOVE WH CH
THE TAXPAYER | S REQUI RED TO REPCRT TO THE UNI TED STATES TREASURY DEPART-
MENT BUT ONLY SUCH PORTI ON OF SUCH EXCLUSI ON OR DEDUCTION VHICH IS NOT
IN EXCESS OF THE AMOUNT OF THE CREDI T ALLOWED PURSUANT TO SuUBDI VI SI ON
FOURTEEN OF SECTI ON 11-654 OF TH S SUBCHAPTER,

(4-D) | NTENTI ONALLY OM TTED,

(4-E) | NTENTI ONALLY OM TTED,

(5) | NTENTI ONALLY OM TTED;

(6) ANY AMOUNT ALLOAED AS A DEDUCTION FOR THE TAXABLE YEAR UNDER
SECTI ON ONE HUNDRED SEVENTY- TWO OF THE | NTERNAL REVENUE CODE, | NCLUDI NG
CARRYOVERS OF DEDUCTI ONS FROM PRI OR TAXABLE YEARS;

(7) ANY AMOUNT BY REASON OF THE GRANTING ISSUNG OR ASSUMNG OF A
RESTRI CTED STOCK OPTION, AS DEFINED |IN THE | NTERNAL REVENUE CODE OF
NI NETEEN HUNDRED FI FTY- FOUR, OR BY REASON OF THE TRANSFER OF THE SHARE
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OF STOCK UPON THE EXERCI SE OF THE OPTI ON, UNLESS SUCH SHARE | S DI SPOSED
OF BY THE GRANTEE OF THE OPTION WTH N TWO YEARS FROM THE DATE OF THE
GRANTING OF THE OPTION OR WTHI N SI X MONTHS AFTER THE TRANSFER OF SUCH
SHARE TO THE GRANTEE;

(8) | NTENTI ONALLY OM TTED;

(9) EXCEPT W TH RESPECT TO PROPERTY WHICH I S A QUALI FI ED MASS COMMUT-
ING VEH CLE DESCRIBED |IN SUBPARAGRAPH (D) OF PARAGRAPH EIGIT OF
SUBSECTI ON (F) OF SECTI ON ONE HUNDRED S| XTY- El GHT OF THE | NTERNAL REVEN-
UE CODE ( RELATING TO QUALI FI ED MASS COMMUTI NG VEHI CLES) AND PROPERTY OF
A TAXPAYER PRI NCl PALLY ENGAGED | N THE CONDUCT OF AN AVI ATI ON, STEAMBOAT,
FERRY OR NAVI GATI ON BUSI NESS, OR TWD OR MORE OF SUCH BUSI NESSES, WH CH
IS PLACED I N SERVI CE BEFORE TAXABLE YEARS BEG NNI NG | N NI NETEEN HUNDRED
El GHTY- NI NE, ANY AMOUNT WHI CH THE TAXPAYER CLAIMED AS A DEDUCTION IN
COWPUTI NG | TS FEDERAL TAXABLE | NCOVE SOLELY AS A RESULT OF AN ELECTI ON
MADE PURSUANT TO THE PROVI SI ONS OF SUCH PARAGRAPH EIGHT AS I T WAS IN
EFFECT FOR AGREEMENTS ENTERED |INTO PRIOR TO JANUARY FI RST, N NETEEN
HUNDRED EI GHTY- FOUR;

(10) EXCEPT W TH RESPECT TO PROPERTY WHICH I S A QUALI FI ED MASS COMMUT-
ING VEHI CLE DESCRIBED |IN SUBPARAGRAPH (D) OF PARAGRAPH EIGIAT OF
SUBSECTI ON (F) OF SECTI ON ONE HUNDRED Sl XTY- El GHT OF THE | NTERNAL REVEN-
UE CODE ( RELATING TO QUALI FI ED MASS COMMUTI NG VEHI CLES) AND PROPERTY OF
A TAXPAYER PRI NCl PALLY ENGAGED | N THE CONDUCT OF AN AVI ATI ON, STEAMBOAT,
FERRY OR NAVI GATI ON BUSI NESS, OR TWD OR MORE OF SUCH BUSI NESSES, WH CH
IS PLACED I N SERVI CE BEFORE TAXABLE YEARS BEG NNI NG | N NI NETEEN HUNDRED
El GHTY- NI NE, ANY AMOUNT WH CH THE TAXPAYER WOULD HAVE BEEN REQUIRED TO
| NCLUDE I N THE COVPUTATI ON OF | TS FEDERAL TAXABLE | NCOVE HAD I T NOT MADE
THE ELECTION PERM TTED PURSUANT TO SUCH PARAGRAPH EI GHT AS IT WAS I N
EFFECT FOR AGREEMENTS ENTERED INTO PRIOR TO JANUARY FIRST, N NETEEN
HUNDRED EI GHTY- FOUR;

(11) IN THE CASE OF PROPERTY PLACED I N SERVI CE | N TAXABLE YEARS BEG N-
NI NG BEFORE NI NETEEN HUNDRED NI NETY- FOUR, FOR TAXABLE YEARS BEG NNI NG
AFTER DECEMBER THI RTY- FI RST, NI NETEEN HUNDRED ElI GHTY- ONE, EXCEPT WTH
RESPECT TO PROPERTY SUBJECT TO THE PROVI SI ONS OF SECTI ON TWO HUNDRED
EIGATY F OF THE |INTERNAL REVENUE CODE, PROPERTY SUBJECT TO THE
PROVI SIONS OF SECTION ONE HUNDRED Sl XTY-ElI GHT OF THE | NTERNAL REVENUE
CODE WHICH IS PLACED IN SERVICE IN THI S STATE | N TAXABLE YEARS BEGQ NNI NG
AFTER DECEMBER THI RTY-FI RST, NI NETEEN HUNDRED El GHTY- FOUR AND PROPERTY
OF A TAXPAYER PRI NCl PALLY ENGAGED | N THE CONDUCT OF AN AVI ATI ON, STEAM
BOAT, FERRY OR NAVI GATI ON BUSI NESS, OR TWO OR MORE OF SUCH BUSI NESSES,
VWHCH IS PLACED |IN SERVICE BEFORE TAXABLE YEARS BEG NNI NG I N NI NETEEN
HUNDRED EI GHTY- NI NE, THE AMOUNT ALLOMBLE AS A DEDUCTI ON DETERM NED
UNDER SECTI ON ONE HUNDRED SI XTY- El GHT OF THE | NTERNAL REVENUE CCDE;

(12) UPON THE DI SPCOSI TI ON OF PROPERTY TO WHI CH PARAGRAPH (J) OF THI'S
SUBDI VI SI ON APPLI ES, THE AMOUNT, |F ANY, BY WH CH THE AGGREGATE OF THE
AMOUNTS DESCRIBED IN SUCH PARAGRAPH (J) ATTRI BUTABLE TO SUCH PROPERTY
EXCEEDS THE AGGREGATE OF THE AMOUNTS DESCRI BED | N SUBPARAGRAPH ELEVEN OF
TH S PARAGRAPH ATTRI BUTABLE TO SUCH PROPERTY;

(13) | NTENTI ONALLY OM TTED;

(14) | NTENTI ONALLY OM TTED;

(15) | NTENTI ONALLY OM TTED;

(16) I N THE CASE OF QUALI FI ED PROPERTY DESCRI BED | N PARAGRAPH TWO OF
SUBSECTI ON (K) OF SECTI ON ONE HUNDRED S| XTY- El GHT OF THE | NTERNAL REVEN-
UE CODE, OIHER THAN QUALIFIED RESURGENCE ZONE PROPERTY DESCRI BED I N
PARAGRAPH (M OF THI'S SUBDI VI SI ON, AND OTHER THAN QUALIFIED NEW YORK
LI BERTY ZONE PROPERTY DESCRI BED | N PARAGRAPH TWO OF SUBSECTI ON (B) OF
SECTI ON FOURTEEN HUNDRED L OF THE | NTERNAL REVENUE CCDE (W THOUT REGARD
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TO CLAUSE (1) OF SUBPARAGRAPH (C) OF SUCH PARAGRAPH), THE AMOUNT ALLOW
ABLE AS A DEDUCTI ON UNDER SECTI ON ONE HUNDRED S| XTY- SEVEN OF THE | NTER-
NAL REVENUE CODE;

(17) IN THE CASE OF A TAXPAYER THAT IS NOT AN ELI G BLE FARMER AS
DEFI NED | N SUBSECTI ON (N) OF SECTI ON SI X HUNDRED SI X OF THE TAX LAW THE
AMOUNT ALLOWABLE AS A DEDUCTI ON UNDER SECTI ONS ONE HUNDRED SEVENTY- NI NE,
ONE HUNDRED S| XTY- SEVEN AND ONE  HUNDRED SI XTY-EI GHT OF THE | NTERNAL
REVENUE CODE WTH RESPECT TO A SPORT UTILITY VEH CLE THAT IS NOT A
PASSENCGER AUTOMOBI LE AS DEFI NED | N PARAGRAPH FI VE OF SUBSECTION (D) OF
SECTI ON TWO HUNDRED EI GHTY F OF THE | NTERNAL REVENUE CODE;

(18) THE AMOUNT OF ANY DEDUCTION ALLONED PURSUANT TO SECTI ON ONE
HUNDRED NI NETY- NI NE OF THE | NTERNAL REVENUE CCDE;

(19) THE AMOUNT OF ANY FEDERAL DEDUCTI ON FOR TAXES | MPOSED UNDER ARTI -
CLE TWENTY- THREE OF THE TAX LAW

(© | NTENTI ONALLY OM TTED.

(C1)(1) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI' S SUBCHAPTER, IN
THE CASE OF A TAXPAYER VHICH IS A FORElI GN Al R CARRI ER HOLDI NG A FOREI GN
AlR CARRIER PERM T | SSUED BY THE UNI TED STATES DEPARTMENT OF TRANSPCORTA-
TI ON PURSUANT TO SECTI ON FOUR HUNDRED TWO OF THE FEDERAL AVI ATI ON ACT OF
NI NETEEN HUNDRED FI FTY- EI GHT, AS AMENDED, AND WHICH IS QUALI FI ED UNDER
SUBPARAGRAPH TWO OF THI S PARAGRAPH, ENTI RE NET | NCOVE SHALL NOT | NCLUDE,
AND SHALL BE COWUTED W THOUT THE DEDUCTI ON OF, AMOUNTS DI RECTLY OR
| NDI RECTLY ATTRI BUTABLE TO, (1) ANY INCOVE DERIVED FROM THE | NTERNA-
TIONAL OPERATION OF AIRCRAFT AS DESCRIBED |IN AND SUBJECT TO THE
PROVI SI ONS OF SECTI ON ElI GHT HUNDRED EI GHTY- THREE OF THE | NTERNAL REVENUE
CODE, (I11) I NCOVE W THOUT THE UNI TED STATES WVHICH IS DERIVED FROM THE
OPERATI ON OF AI RCRAFT, AND (I111) INCOVE WTHOUT THE UNI TED STATES WHI CH
IS OF A TYPE DESCRIBED IN SUBDI VISION (A) OF SECTION ElIGHT HUNDRED
El GHTY-ONE OF THE | NTERNAL REVENUE CODE EXCEPT THAT I T IS DERI VED FROM
SOURCES W THOUT THE UNI TED STATES. ENTIRE NET | NCOVE SHALL | NCLUDE
| NCOVE DESCRIBED I N CLAUSES (1), (Il) AND (I11) OF TH S SUBPARAGRAPH I N
THE CASE OF TAXPAYERS NOT DESCRI BED I N THE PREVI OQUS SENTENCE;

(2) A TAXPAYER |I'S QUALI FI ED UNDER THI' S SUBPARAGRAPH |F AIR CARRIERS
ORGANI ZED I N THE UNI TED STATES AND OPERATI NG I N THE FOREI GN COUNTRY OR
COUNTRIES I N VH CH THE TAXPAYER HAS | TS MAJOR BASE OF OPERATIONS AND I N
VHCH IT IS ORGANI ZED, RESIDENT OR HEADQUARTERED (I F NOT IN THE SAME
COUNTRY AS I TS MAJOR BASE OF OPERATI ONS) ARE NOT SUBJECT TO ANY | NCOVE
TAX OR OTHER TAX BASED ON OR MEASURED BY | NCOVE OR RECEI PTS | MPOSED BY
SUCH FOREI GN COUNTRY OR COUNTRI ES OR ANY POLI TI CAL SUBDI VI SI ON  THERECF,
OR IF SO SUBJECT TO SUCH TAX, ARE PROVI DED AN EXEMPTI ON FROM SUCH TAX
EQUI VALENT TO THAT PROVI DED FOR HEREI N.

(D) THE COW SSI ONER COF FI NANCE MAY, VWHENEVER NECESSARY | N ORDER PROP-
ERLY TO REFLECT THE ENTI RE NET | NCOVE OF ANY TAXPAYER, DETERM NE THE
YEAR OR PERIOD IN VHCH ANY ITEM OF | NCOVE OR DEDUCTI ON SHALL BE
| NCLUDED, W THOUT REGARD TO THE METHOD OF ACCOUNTI NG EMPLOYED BY THE
TAXPAYER.

(E) THE ENTIRE NET | NCOVE OF ANY BRI DGE COW SSI ON CREATED BY ACT OF
CONGRESS TO CONSTRUCT A BRI DGE ACROSS AN | NTERNATI ONAL  BOUNDARY  MEANS
I TS GROSS | NCOVE LESS THE EXPENSE OF MAI NTAI NI NG AND OPERATI NG | TS PROP-
ERTIES, THE ANNUAL | NTEREST UPON | TS BONDS AND OTHER OBLI GATI ONS, AND
THE ANNUAL CHARGE FOR THE RETI REMENT OF SUCH BONDS OR OBLI GATIONS AT
MATURI TY.

(F) 1 NTENTI ONALLY OM TTED.

(G AT THE ELECTI ON OF THE TAXPAYER, A DEDUCTI ON SHALL BE ALLOWED FOR
EXPENDI TURES PAID OR INCURRED DURING THE TAXABLE YEAR FOR THE
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CONSTRUCTI ON, RECONSTRUCTI ON, ERECTION OR | MPROVEMENT OF | NDUSTRI AL
WASTE TREATMENT FACI LI TIES AND Al R POLLUTI ON CONTROL FACI LI Tl ES.

(1)(l) THE TERM "INDUSTRI AL WASTE TREATMENT FACI LI TI ES" SHALL MEAN
FACI LI TI ES FOR THE TREATMENT, NEUTRALI ZATI ON OR STABI LI ZATI ON OF | NDUS-
TRIAL WASTE (AS THE TERM "INDUSTRIAL WASTE' |S DEFINED IN SECTI ON
17-0105 OF THE ENVI RONMVENTAL CONSERVATI ON LAW FROM A PO NT | MVEDI ATELY
PRECEDI NG THE PO NT OF SUCH TREATMENT, NEUTRALI ZATI ON OR STABI LI ZATI ON
TO THE PO NT OF DI SPCSAL, | NCLUDI NG THE NECESSARY PUVPI NG AND TRANSM T-
TI NG FACI LI TI ES, BUT EXCLUDI NG SUCH FACI LI TI ES | NSTALLED FOR THE PRI MARY
PURPOSE OF SALVAG NG NMATERIALS WH CH ARE USABLE | N THE MANUFACTURI NG
PROCESS OR ARE MARKETABLE.

(1'l) THE TERM "Al R POLLUTI ON CONTRCL FACI LI TIES" SHALL MEAN FACI LI TI ES
VWH CH REMOVE, REDUCE, OR RENDER LESS NOXI QUS Al R CONTAM NANTS EM TTED
FROM AN AIR CONTAM NATION SOURCE (AS THE TERMS "Al R CONTAM NANT" AND
"“Al R CONTAM NATI ON SOURCE" ARE DEFI NED I N SECTI ON 19-0107 OF THE ENVI -
RONMVENTAL CONSERVATI ON LAW FROM A PO NT | MVEDI ATELY PRECEDI NG THE PO NT
OF SUCH REMOVAL, REDUCTION OR RENDERI NG TO THE PO NT OF DI SCHARGE OF
Al R, MEETI NG EM SSI ON STANDARDS AS ESTABLISHED BY THE AIR POLLUTI ON
CONTROL BOARD, BUT EXCLUDI NG SUCH FACI LI TI ES | NSTALLED FOR THE PRI MARY
PURPOSE OF SALVAG NG MATERI ALS WHI CH ARE USABLE IN THE MANUFACTURI NG
PROCESS OR ARE MARKETABLE AND EXCLUDI NG THOSE FACI LI TI ES WH CH RELY FOR
THEI R EFFI CACY ON DI LUTI ON, DI SPERSI ON OR ASSIM LATION OF AIR CONTAM
I NANTS | N THE AMBI ENT Al R AFTER EM SSI ON.

(2) HOWEVER, SUCH DEDUCTI ON SHALL BE ALLOWED ONLY (1) W TH RESPECT TO
TANG BLE PROPERTY VWHI CH | S DEPRECI ABLE, PURSUANT TO SECTI ON ONE HUNDRED
SI XTY- SEVEN OF THE | NTERNAL REVENUE CODE, HAVING A SITUS IN THE CI TY AND
USED IN THE TAXPAYER S TRADE OR BUSINESS, THE CONSTRUCTI ON, RECON-
STRUCTI ON, ERECTI ON OR | MPROVEMENT OF WHICH, IN THE CASE OF | NDUSTRI AL
WASTE TREATMENT FACILITIES, IS INTIATED ON OR AFTER JANUARY FI RST,
NI NETEEN HUNDRED SI XTY-SI X, AND ONLY FOR EXPENDI TURES PAID OR | NCURRED
PRIOR TO JANUARY FI RST, N NETEEN HUNDRED SEVENTY-TWO, OR WHICH, I N THE
CASE OF AIR PCOLLUTI ON CONTROL FACILITIES, IS INITIATED ON OR AFTER JANU-
ARY FI RST, NI NETEEN HUNDRED S| XTY-SI X, AND

(1'1) ON CONDI TI ON THAT SUCH FACILITIES HAVE BEEN CERTIFIED BY THE
STATE COWM SSI ONER  OF ENVI RONMVENTAL CONSERVATI ON OR THE STATE COW S-
SI ONER S DESI GNATED REPRESENTATI VE, I N THE SAVE MANNER AS PROVI DED FOR
IN SECTION 17-0707 OR 19-0309 OF THE ENVI RONMENTAL CONSERVATI ON LAW AS
APPLI CABLE, AS COVPLYI NG W TH APPLI CABLE PROVI SI ONS OF THE ENVI RONMENTAL
CONSERVATI ON LAW THE STATE SANI TARY CODE AND REGULATIONS, PERM TS OR
ORDERS | SSUED PURSUANT THERETO, AND

(1'1'1') ON CONDI TI ON THAT ENTI RE NET | NCOVE FOR THE TAXABLE YEAR AND ALL
SUCCEEDI NG TAXABLE YEARS BE COVWPUTED W THOUT ANY DEDUCTI ONS FOR SUCH
EXPENDI TURES OR FOR DEPRECI ATI ON OF THE SAME PROPERTY OIHER THAN THE
DEDUCTI ONS ALLOWED BY THI S PARAGRAPH EXCEPT TO THE EXTENT THAT THE BASI S
OF THE PROPERTY NMAY BE ATTRI BUTABLE TO FACTORS OTHER THAN SUCH EXPENDI -
TURES, OR IN CASE A DEDUCTION I S ALLOMBLE PURSUANT TO TH' S PARAGRAPH
FOR ONLY A PART OF SUCH EXPENDI TURES, ON CONDI TI ON THAT ANY DEDUCTI ON
ALLOANED FOR FEDERAL | NCOVE TAX PURPOSES FOR SUCH EXPENDI TURES OR FOR
DEPRECI ATI ON OF THE SAME PROPERTY BE PROPORTI ONATELY REDUCED | N COMPUT-
I NG ENTI RE NET | NCOVE FOR THE TAXABLE YEAR AND ALL SUCCEEDI NG TAXABLE
YEARS, AND

(1'V) WHERE THE ELECTI ON PROVI DED FOR | N PARAGRAPH (D) OF SUBDI VI SI ON
THREE OF SECTI ON 11-604 OF THI S CHAPTER OR THE ELECTI ON PROVI DED FOR [N
SUBDI VI SI ON (K) OF SECTI ON 11-641 OF THI S CHAPTER HAS NOT BEEN EXERCI SED
I N RESPECT TO THE SAME PROPERTY.
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(3)(1) IF EXPENDI TURES |IN RESPECT TO AN | NDUSTRI AL WASTE TREATMENT
FACILITY OR AN AlR POLLUTI ON CONTRCL FACILITY HAVE BEEN DEDUCTED AS
PROVI DED HEREIN AND | F WTH N TEN YEARS FROM THE END OF THE TAXABLE YEAR
N VH CH SUCH DEDUCTI ON WAS ALLOWED SUCH PROPERTY OR ANY PART THERECF I S
USED FOR THE PRI MARY PURPOSE OF SALVAG NG MATERI ALS WHI CH ARE USABLE I N
THE MANUFACTURI NG PROCESS OR ARE MARKETABLE, THE TAXPAYER SHALL REPORT
SUCH CHANGE OF USE IN I TS REPORT FOR THE FI RST TAXABLE YEAR DURI NG WHI CH
| T OCCURS, AND THE COWMM SSI ONER OF FI NANCE MAY RECOWPUTE THE TAX FOR THE
YEAR OR YEARS FOR WH CH SUCH DEDUCTI ON WAS ALLOWED AND ANY CARRYBACK OR
CARRYOVER YEAR, AND MAY ASSESS ANY ADDI TI ONAL TAX RESULTI NG FROM SUCH
RECOVPUTATION WTHIN THE TIME FIXED BY PARAGRAPH (H) OF SUBDI VI SI ON
THREE OF SECTI ON 11-674 OF TH S CHAPTER

(I'l') IF A DEDUCTION | S ALLONED AS HEREIN PROVIDED FOR EXPENDI TURES
PAID OR |INCURRED DURI NG ANY TAXABLE YEAR ON THE BASI S OF A TEMPORARY
CERTI FI CATE OF COVPLI ANCE | SSUED PURSUANT TO THE ENVI RONVENTAL CONSERVA-
TI ON LAWAND | F THE TAXPAYER FAI LS TO OBTAIN A PERVANENT CERTI FI CATE OF
COWVPLI ANCE UPON COVPLETI ON OF THE FACI LI TI ES W TH RESPECT TO WHI CH SUCH
TEMPORARY CERTI FI CATE WAS | SSUED, THE TAXPAYER SHALL REPORT SUCH FAI LURE
IN I TS REPORT FOR THE TAXABLE YEAR DURING WH CH SUCH FACILITIES ARE
COVPLETED, AND THE COWM SSI ONER OF FI NANCE MAY RECOWPUTE THE TAX FOR THE
YEAR OR YEARS FOR WHI CH SUCH DEDUCTI ON WAS ALLOWED AND ANY CARRYBACK OR
CARRYOVER YEAR, AND MAY ASSESS ANY ADDI TI ONAL TAX RESULTI NG FROM SUCH
RECOVPUTATION WTHIN THE TIME FIXED BY PARAGRAPH (H) OF SUBDI VI SI ON
THREE OF SECTI ON 11-674 OF TH S CHAPTER.

(4) I'N ANY TAXABLE YEAR WHEN PROPERTY IS SOLD OR OTHERW SE DI SPOSED
OF, WTH RESPECT TO WH CH A DEDUCTI ON HAS BEEN ALLOWED PURSUANT TO THI S
PARAGRAPH, SUCH DEDUCTI ON SHALL BE DI SREGARDED |IN COWUTING GAIN OR
LGSS, AND THE GAIN OR LGOSS ON THE SALE OR OTHER DI SPCsI TI ON OF SUCH
PROPERTY SHALL BE THE GAIN OR LOSS ENTERING [INTO THE COWPUTATION OF
ENTI RE TAXABLE | NCOVE WH CH THE TAXPAYER IS REQUI RED TO REPORT TO THE
UNI TED STATES TREASURY FOR SUCH TAXABLE YEAR;

(H WTH RESPECT TO GAIN DERI VED FROM THE SALE OR OTHER DI SPCSI TI ON OF
ANY PROPERTY ACQUI RED PRIOR TO JANUARY FI RST, NI NETEEN  HUNDRED
SI XTY-SI X; WH CH HAD A FEDERAL ADJUSTED BASI'S ON SUCH DATE (OR ON THE
DATE OF I TS SALE OR OTHER DI SPCSI TI ON PRI OR TO JANUARY FI RST, N NETEEN
HUNDRED SI XTY-SIX) LOAER THAN ITS FAIR MARKET VALUE ON JANUARY FI RST,
NI NETEEN HUNDRED SI XTY-SI X OR THE DATE OF I TS SALE OR OTHER DI SPCSI Tl ON
PRIOR THERETO, EXCEPT PROPERTY DESCRI BED | N SUBSECTI ONS ONE AND FOUR OF
SECTI ON TWELVE HUNDRED TVENTY-ONE OF THE | NTERNAL REVENUE CCDE, THERE
SHALL BE DEDUCTED FROM ENTI RE NET | NCOVE, THE DI FFERENCE BETWEEN (1) THE
AMOUNT OF THE TAXPAYER S FEDERAL TAXABLE | NCOVE, AND (2) THE AMOUNT OF
THE TAXPAYER S FEDERAL TAXABLE INCOVE (IF SMALLER THAN THE AMOUNT
DESCRIBED |IN SUBPARAGRAPH ONE OF TH' S PARAGRAPH) COMPUTED AS | F THE
FEDERAL ADJUSTED BASI S OF EACH SUCH PROPERTY (ON THE SALE OR OTHER
DI SPOCSI TION  OF WHI CH GAIN WAS DERI VED) ON THE DATE OF THE SALE OR OTHER
DI SPCSI TI ON HAD BEEN EQUAL TO EI THER (1) ITS FAIR MARKET VALUE ON JANU
ARY FI RST, N NETEEN HUNDRED SI| XTY-SI X OR THE DATE OF | TS SALE OR OTHER
DI SPOSI TI ON PRI OR TO JANUARY FI RST, NI NETEEN HUNDRED SI XTY-SI X, PLUS OR
M NUS ALL ADJUSTMENTS TO BASIS MADE W TH RESPECT TO SUCH PROPERTY FOR
FEDERAL | NCOVE TAX PURPCSES FOR PERICDS ON AND AFTER JANUARY FI RST,
NI NETEEN HUNDRED SI XTY-SI X OR (I1) THE AMOUNT REALI ZED FROM I TS SALE OR
DI SPOSI TI ON, WHICHEVER | S LOWER;, PROVI DED, HOWEVER, THAT THE TOTAL
MCDI FI CATI ON  PROVI DED BY TH S PARAGRAPH SHALL NOT EXCEED THE AMOUNT OF
THE TAXPAYER S NET GAIN FROM THE SALE OR OTHER DI SPCSI TI ON OF ALL SUCH
PROPERTY.
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(1) IF THE PERI OD COVERED BY A REPORT UNDER THI S SUBCHAPTER | S OTHER
THAN THE PERI OD COVERED BY THE REPORT OF THE UN TED STATES TREASURY
DEPARTMENT, ENTIRE NET | NCOVE SHALL BE DETERM NED BY MULTI PLYI NG THE
FEDERAL TAXABLE | NCOVE (AS ADJUSTED PURSUANT TO THE PROVISIONS OF THI' S
SUBCHAPTER) BY THE NUMBER OF CALENDAR MONTHS OR MAJOR PARTS THEREOF
COVERED BY THE REPORT UNDER THI S SUBCHAPTER AND DI VI DI NG BY THE NUMBER
OF CALENDAR MONTHS OR MAJOR PARTS THEREOF COVERED BY THE REPORT TO SUCH
DEPARTMENT. | F I'T SHALL APPEAR THAT SUCH METHCD OF DETERM NING ENTI RE
NET | NCOVE DCES NOT PROPERLY REFLECT THE TAXPAYER S | NCOVE DURI NG THE
PERI OD COVERED BY THE REPCORT UNDER THI S SUBCHAPTER, THE COW SSI ONER OF
FI NANCE SHALL BE AUTHORIZED IN H' S OR HER DI SCRETI ON TO DETERM NE SUCH
ENTI RE NET | NCOVE SOLELY ON THE BASIS OF THE TAXPAYER S | NCOVE DURI NG
THE PERI OD COVERED BY | TS REPORT UNDER THI S SUBCHAPTER.

(J) |IN THE CASE OF PROPERTY PLACED I N SERVI CE | N TAXABLE YEARS BEG N-
NI NG BEFORE NI NETEEN HUNDRED NI NETY- FOUR, FOR TAXABLE YEARS BEG NNI NG
AFTER DECEMBER THI RTY-FI RST, N NETEEN HUNDRED EI GHTY- ONE, EXCEPT W TH
RESPECT TO PROPERTY SUBJECT TO THE PROVI SIONS OF SECTION TWO HUNDRED
EIGATY F OF THE |INTERNAL REVENUE CODE AND PROPERTY SUBJECT TO THE
PROVI SI ONS OF SECTI ON ONE HUNDRED SI XTY-EI GHT OF THE | NTERNAL REVENUE
CODE WHICH IS PLACED IN SERVICE IN THI S STATE | N TAXABLE YEARS BEGQ NNI NG
AFTER DECEMBER THI RTY- FI RST, NI NETEEN HUNDRED EI GHTY- FOUR, AND PROVI DED
A DEDUCTI ON HAS NOT BEEN EXCLUDED FROM ENTI RE NET | NCOMVE PURSUANT TO
SUBPARAGRAPH NI NE OF PARAGRAPH (B) OF THI'S SUBDI VI SI ON, A TAXPAYER SHALL
BE ALLONED W TH RESPECT TO PROPERTY VWHI CH IS SUBJECT TO THE PROVI SI ONS
OF SECTI ON ONE HUNDRED SI XTY-EIGHT OF THE | NTERNAL REVENUE CODE THE
DEPRECI ATI ON  DEDUCTI ON  ALLOWABLE UNDER SECTI ON ONE HUNDRED SI XTY- SEVEN
OF THE | NTERNAL REVENUE CODE AS SUCH SECTI ON WOULD HAVE APPLI ED TO PROP-
ERTY PLACED IN SERVICE ON DECEMBER THI RTY-FI RST, N NETEEN HUNDRED
El GATY. TH S PARAGRAPH SHALL NOT APPLY TO PROPERTY OF A TAXPAYER PRI NCI -
PALLY ENGAGED | N THE CONDUCT OF AN AVI ATI ON, STEAMBOAT, FERRY OR NAVI GA-
TION BUSINESS, OR TWO OR MORE OF SUCH BUSI NESSES, WHICH | S PLACED I N
SERVI CE BEFORE TAXABLE YEARS BEG NNI NG | N NI NETEEN HUNDRED EI GHTY- NI NE.

(K) I'N THE CASE OF QUALI FI ED PROPERTY DESCRI BED I N PARAGRAPH TWO OF
SUBSECTI ON (K) OF SECTI ON ONE HUNDRED Sl XTY- El GHT OF THE | NTERNAL REVEN-
UE CODE, OIHER THAN QUALIFIED RESURGENCE ZONE PROPERTY DESCRI BED I N
PARAGRAPH (M OF THI'S SUBDI VI SI ON, AND OTHER THAN QUALIFIED NEW YORK
LI BERTY ZONE PROPERTY DESCRI BED | N PARAGRAPH TWO OF SUBSECTI ON (B) OF
SECTI ON FOURTEEN HUNDRED L OF THE | NTERNAL REVENUE CCDE (W THOUT REGARD
TO CLAUSE (1) OF SUBPARAGRAPH (C) OF SUCH PARAGRAPH), THE DEPRECI ATI ON
DEDUCTI ON ALLOMWABLE UNDER SECTION ONE HUNDRED SI XTY-SEVEN AS SUCH
SECTI ON WOULD HAVE APPLI ED TO SUCH PROPERTY HAD I T BEEN ACQUI RED BY THE
TAXPAYER ON SEPTEMBER TENTH, TWO THOUSAND ONE, PROVI DED, HOWEVER, THAT
FOR TAXABLE YEARS BEG NNING ON OR AFTER JANUARY FI RST, TWO THOUSAND
FOUR, IN THE CASE OF A PASSENGER MOTOR VEH CLE OR A SPORT UTILITY VEH -
CLE SUBJECT TO THE PROVI SI ONS OF PARAGRAPH (O OF THI'S SUBDI VI SI ON, THE
LI M TATI ON UNDER CLAUSE (1) OF SUBPARAGRAPH (A) OF PARAGRAPH ONE OF
SUBDI VI SION (A) OF SECTI ON TWO HUNDRED EI GHTY F OF THE | NTERNAL REVENUE
CODE APPLI CABLE TO THE AMOUNT ALLOWED AS A DEDUCTION UNDER TH' S PARA-
GRAPH SHALL BE DETERM NED AS OF THE DATE SUCH VEH CLE WAS PLACED | N
SERVI CE AND NOT' AS OF SEPTEMBER TENTH, TWO THOUSAND ONE.

(L) UPON THE DI SPCSI TI ON OF PROPERTY TO WHI CH PARAGRAPH (K) OF THI'S
SUBDI VI SI ON APPLI ES, THE AMOUNT OF ANY GAI N OR LGSS | NCLUDI BLE | N ENTI RE
NET | NCOVE SHALL BE ADJUSTED TO REFLECT THE | NCLUSI ONS AND EXCLUSI ONS
FROM ENTI RE NET | NCOVE PURSUANT TO SUBPARAGRAPH TWELVE OF PARAGRAPH (A)
AND SUBPARAGRAPH S| XTEEN OF PARAGRAPH (B) OF THI'S SUBDI VI SI ON ATTRI BUT-
ABLE TO SUCH PROPERTY.
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FOR PURPOSES OF THI S PARAGRAPH AND PARAGRAPH (L) OF THI'S SUBDI VI -
SION, QUALIFIED RESURGENCE ZONE PROPERTY SHALL MEAN QUALI FI ED PROPERTY
DESCRI BED | N PARAGRAPH TWO OF SUBSECTION (K) OF SECTION ONE HUNDRED
SI XTY-El GHT OF THE | NTERNAL REVENUE CCDE SUBSTANTI ALLY ALL OF THE USE OF
VH CH IS IN THE RESURGENCE ZONE, AS DEFI NED BELOW AND IS IN THE ACTI VE
CONDUCT OF A TRADE OR BUSI NESS BY THE TAXPAYER IN SUCH ZONE, AND THE
ORI G NAL USE OF WHI CH I N THE RESURGENCE ZONE COMMENCES W TH THE TAXPAYER
AFTER SEPTEMBER TENTH, TWO THOUSAND ONE. THE RESURGENCE ZONE SHALL MEAN
THE AREA OF NEW YORK COUNTY BOUNDED ON THE SOUTH BY A LI NE RUNNI NG FROM
THE | NTERSECTI ON OF THE HUDSON RIVER WTH THE HOLLAND TUNNEL, AND
RUNNI NG THENCE EAST TO CANAL STREET, THEN RUNNI NG ALONG THE CENTERLI NE
OF CANAL STREET TO THE | NTERSECTION OF THE BOWERY AND CANAL STREET,
RUNNI NG THENCE | N A SOUTHEASTERLY DI RECTI ON DI AGONALLY ACROSS MANHATTAN
BRI DGE PLAZA, TO THE MANHATTAN BRI DGE, AND THENCE ALONG THE CENTERLI NE
OF THE MANHATTAN BRI DGE TO THE PO NT WHERE THE CENTERLI NE OF THE MANHAT-
TAN BRI DGE WOULD | NTERSECT W TH THE EASTERLY BANK OF THE EAST RI VER, AND
BOUNDED ON THE NORTH BY A LINE RUNNI NG FROM THE | NTERSECTI ON OF THE
HUDSON RI VER W TH THE HOLLAND TUNNEL AND RUNNI NG THENCE NORTH ALONG WEST
AVENUE TO THE | NTERSECTI ON OF CLARKSON STREET THEN RUNNI NG EAST ALONG
THE CENTERLINE OF CLARKSON STREET TO THE | NTERSECTI ON OF WASHI NGTON
AVENUE, THEN RUNNI NG SOUTH ALONG THE CENTERLI NE OF WASHI NGTON AVENUE TO
THE | NTERSECTI ON OF WEST HOUSTON STREET, THEN EAST ALONG THE CENTERLI NE
OF WEST HOUSTON STREET, THEN AT THE | NTERSECTI ON OF THE AVENUE OF THE
AMERI CAS CONTI NUI NG EAST ALONG THE CENTERLI NE OF EAST HOUSTON STREET TO
THE EASTERLY BANK OF THE EAST Rl VER

(N) RELATED MEMBERS EXPENSE ADD BACK. (1) FOR PURPOSES OF THI'S PARA-
GRAPH: (1) "RELATED MEMBER' MEANS A RELATED PERSON AS DEFI NED | N SUBPAR-
AGRAPH (C) OF PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED
SI XTY-FI VE OF THE | NTERNAL REVENUE CODE, EXCEPT THAT "FIFTY PERCENT"
SHALL BE SUBSTI TUTED FOR " TEN PERCENT".

(1) "EFFECTI VE RATE OF TAX" MEANS, AS TO ANY CITY, THE MAXI MUM STATU-
TORY RATE O TAX IMPOCSED BY THE CTY ON OR MEASURED BY A RELATED
MEMBER S NET | NCOVE MULTI PLI ED BY THE ALLOCATI ON PERCENTAGE, |F ANY,
APPLI CABLE TO THE RELATED MEMBER UNDER THE LAWS OF SAI D JURI SDI CTI ON.
FOR PURPOSES OF THI' S DEFI NI TI ON, THE EFFECTI VE RATE OF TAX AS TO ANY
CTY IS ZERO VHERE THE RELATED MEMBER S NET | NCOVE TAX LI ABILITY IN SAID
CITY I S REPORTED ON A COMBI NED OR CONSOLI DATED RETURN | NCLUDI NG BOTH THE
TAXPAYER AND THE RELATED MEMBER WHERE THE REPORTED TRANSACTI ONS BETWEEN
THE TAXPAYER AND THE RELATED MEMBER ARE ELI M NATED OR OFFSET. ALSO, FOR
PURPOSES OF THI'S DEFIN TION, WHEN COWPUTI NG THE EFFECTI VE RATE OF TAX
FORACTY INWICH A RELATED MEMBER S NET [INCOVE 1S ELIMNATED OR
OFFSET BY A CREDIT OR SIMLAR ADJUSTMENT THAT IS DEPENDENT UPON THE
RELATED MEMBER ElI THER MAI NTAI NI NG OR MANAG NG | NTANG BLE PROPERTY OR
COLLECTI NG | NTEREST |INCOMVE IN THAT CITY, THE MAXI MUM STATUTCORY RATE OF
TAX | MPCSED BY SAID CITY SHALL BE DECREASED TO REFLECT THE STATUTORY
RATE OF TAX THAT APPLI ES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY
SUCH CREDIT OR SIM LAR ADJUSTMENT.

(1'1'1) ROYALTY PAYMENTS ARE PAYMENTS DI RECTLY CONNECTED TO THE ACQUI SI -
TION, USE, MAI NTENANCE OR MANAGEMENT, OMERSHI P, SALE, EXCHANGE, OR ANY
OTHER DI SPOSI TI ON OF LI CENSES, TRADEMARKS, COPYRI GHTS, TRADE NAMES,
TRADE DRESS, SERVICE MARKS, MASK WORKS, TRADE SECRETS, PATENTS AND ANY
OTHER SIM LAR TYPES OF | NTANG BLE ASSETS AS DETERM NED BY THE COW S-
SIONER OF FI NANCE, AND | NCLUDE AMOUNTS ALLOMBLE AS | NTEREST DEDUCTI ONS
UNDER SECTI ON ONE HUNDRED SI XTY- THREE OF THE | NTERNAL REVENUE CODE TO
THE EXTENT SUCH AMOUNTS ARE DI RECTLY OR | NDI RECTLY FOR, RELATED TO OR I N
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CONNECTION - W TH THE ACQUI SI TI ON, USE, NAI NTENANCE OR MANAGEMENT, OWNER-
SHI P, SALE, EXCHANGE OR DI SPOSI TI ON OF SUCH | NTANG BLE ASSETS.

(1'V) A VALI D BUSI NESS PURPCSE |'S ONE OR MORE BUSI NESS PURPCSES, OTHER
THAN THE AVO DANCE OR REDUCTI ON OF TAXATI ON, WHI CH ALONE OR I N COVBI NA-
TION CONSTI TUTE THE PRI MARY MOTI VATI ON FOR SOMVE BUSI NESS ACTIVITY OR
TRANSACTI ON, VWHI CH ACTI VITY OR TRANSACTI ON CHANGES | N A MEANI NGFUL  WAY,
APART FROM TAX EFFECTS, THE ECONOM C POSITION OF THE TAXPAYER THE
ECONOM C PCSI TI ON OF THE TAXPAYER | NCLUDES AN | NCREASE IN THE MARKET
SHARE OF THE TAXPAYER, OR THE ENTRY BY THE TAXPAYER | NTO NEW BUSI NESS
MARKETS.

(2) ROYALTY EXPENSE ADD BACKS. (1) EXCEPT WHERE A TAXPAYER | S | NCLUDED
IN A COVBI NED REPORT PURSUANT TO SECTION 11-654.3 OF TH S SUBCHAPTER
WTH THE APPLI CABLE RELATED MEMBER, FOR THE PURPOSE OF COMPUTI NG ENTI RE
NET | NCOVE OR OTHER APPLI CABLE TAXABLE BASI S, A TAXPAYER MUST ADD BACK
ROYALTY PAYMENTS DI RECTLY OR | NDI RECTLY PAI D, ACCRUED, OR I NCURRED I N
CONNECTI ON W TH ONE OR MORE DI RECT OR | NDI RECT TRANSACTI ONS WTH ONE OR
MORE RELATED MEMBERS DURI NG THE TAXABLE YEAR TO THE EXTENT DEDUCTI BLE I N
CALCULATI NG FEDERAL TAXABLE | NCOVE.

(1) EXCEPTIONS. (A) THE ADJUSTMENT REQUI RED IN THI S PARAGRAPH SHALL
NOT APPLY TO THE PORTI ON OF THE ROYALTY PAYMENT THAT THE TAXPAYER ESTAB-
LI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND IN THE FORM
SPECI FIED BY THE COWM SSI ONER OF FI NANCE, MEETS ALL OF THE FOLLOW NG
REQUI REMENTS: (1) THE RELATED MEMBER WAS SUBJECT TO TAX IN THIS A TY OR
ANOTHER I TY WTHI N THE UNI TED STATES OR A FOREI GN NATI ON OR SOVE COMVBI -
NATI ON THEREOF ON A TAX BASE THAT | NCLUDED THE ROYALTY PAYMENT PAIl D,
ACCRUED OR | NCURRED BY THE TAXPAYER; (I1) THE RELATED MEMBER DURI NG THE
SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D, ACCRUED OR | NCURRED SUCH
PORTI ON TO A PERSON THAT IS NOT A RELATED MEMBER; AND (I11) THE TRANS-
ACTION G VING RISE TO THE ROYALTY PAYMENT BETWEEN THE TAXPAYER AND THE
RELATED MEMBER WAS UNDERTAKEN FOR A VALI D BUSI NESS PURPCSE.

(B) THE ADJUSTMENT REQUI RED IN THI S PARAGRAPH SHALL NOT APPLY |IF THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COMWM SSI ONER OF FINANCE, THAT: (1) THE
RELATED MEMBER WAS SUBJECT TO TAX ON OR MEASURED BY I TS NET | NCOVE I N
TH'S CTY OR ANOTHER G TY WTH N THE UNI TED STATES, OR SOVE COVBI NATI ON
THEREOF, (I1) THE TAX BASE FOR SAI D TAX | NCLUDED THE ROYALTY PAYMENT
PAI D, ACCRUED OR I NCURRED BY THE TAXPAYER, AND (I111) THE AGGREGATE
EFFECTI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER | N THOSE JURI SDI C-
TIONS IS NO LESS THAN EI GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT
APPLIED TO THE TAXPAYER UNDER SECTI ON 11-604 OF TH S CHAPTER FOR THE
TAXABLE YEAR.

(© THE ADJUSTMENT REQUI RED IN THI S PARAGRAPH SHALL NOT APPLY |IF THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COMM SSI ONER OF FINANCE, THAT: (1) THE
ROYALTY PAYMENT WAS PAI D, ACCRUED OR | NCURRED TO A RELATED MEMBER ORGAN-
| ZED UNDER THE LAWS OF A COUNTRY OTHER THAN THE UNI TED STATES; (11) THE
RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS SUBJECT TO A COVPREHEN-
SI VE | NCOVE TAX TREATY BETWEEN SUCH COUNTRY AND THE UNI TED STATES; (I111)
THE RELATED MEMBER WAS SUBJECT TO TAX I N A FOREI GN NATION ON A TAX BASE
THAT | NCLUDED THE ROYALTY PAYMENT PAID, ACCRUED OR | NCURRED BY THE
TAXPAYER; (I1V) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS
TAXED | N SUCH COUNTRY AT AN EFFECTI VE RATE OF TAX AT LEAST EQUAL TO THAT
IMPOSED BY THI S CITY; AND (V) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR
I NCURRED PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALI D BUSI -
NESS PURPOSE AND USI NG TERMS THAT REFLECT AN ARM S LENGIH RELATI ONSHI P.
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(D) THE ADJUSTMENT REQUI RED IN THI S PARAGRAPH SHALL NOT APPLY |IF THE
TAXPAYER AND THE COWM SSI ONER OF FI NANCE AGREE | N WRI TI NG TO THE APPLI -
CATI ON OR USE OF ALTERNATI VE ADJUSTMENTS OR COVPUTATIONS. THE COW S-
SIONER OF FINANCE MAY, IN H S OR HER DI SCRETI ON, AGREE TO THE APPLI CA-
TION OR USE OF ALTERNATI VE ADJUSTMENTS OR COWVPUTATI ONS WHEN HE OR SHE
CONCLUDES THAT I N THE ABSENCE OF SUCH AGREEMENT THE |INCOVE OF THE
TAXPAYER WOULD NOT BE PROPERLY REFLECTED.

(O IN THE CASE OF A TAXPAYER THAT IS NOT AN ELI G BLE FARMVER AS
DEFI NED | N SUBSECTI ON (N) OF SECTI ON SI X HUNDRED SI X OF THE TAX LAW THE
DEDUCTI ONS ALLOMBLE UNDER SECTIONS ONE HUNDRED SEVENTY-N NE, ONE
HUNDRED SI XTY- SEVEN AND ONE HUNDRED S| XTY- El GHT OF THE | NTERNAL REVENUE
CODE W TH RESPECT TO A SPORT UTILITY VEH CLE THAT 1S NOI' A PASSENGER
AUTOMOBI LE AS DEFI NED | N PARAGRAPH FI VE OF SUBSECTI ON (D) OF SECTION TWD
HUNDRED EIGHTY F OF THE | NTERNAL REVENUE CODE, DETERM NED AS | F SUCH
SPORT UTILITY VEH CLE WERE A PASSENGER AUTOMOBI LE AS DEFINED |IN SUCH
PARAGRAPH FIVE. FOR PURPOSES OF SUBPARAGRAPH SI XTEEN OF PARAGRAPH ( B)
AND PARAGRAPH (K) OF THI'S SUBDI VISION, THE TERMS QUALIFIED RESURGENCE
ZONE PROPERTY AND QUALI FI ED NEW YORK LI BERTY ZONE PROPERTY DESCRI BED | N
PARAGRAPH TWO OF SUBSECTION B OF SECTION FOURTEEN HUNDRED L OF THE
I NTERNAL REVENUE CODE SHALL NOT | NCLUDE ANY SPORT UTI LI TY VEH CLE THAT
'S NOT' A PASSENGER AUTOMOBI LE AS DEFI NED | N PARAGRAPH FI VE OF SUBSECTI ON
(D) OF SECTI ON TWO HUNDRED EI GHTY F OF THE | NTERNAL REVENUE CODE.

(P) UPON THE DI SPCSI TI ON OF PROPERTY TO WHI CH PARAGRAPH (O OF TH'S
SUBDI VI SI ON APPLI ES, THE AMOUNT OF ANY GAIN OR LGSS | NCLUDI BLE | N ENTI RE
NET | NCOVE SHALL BE ADJUSTED TO REFLECT THE | NCLUSI ONS AND EXCLUSI ONS
FROM ENTI RE NET | NCOVE PURSUANT TO SUBPARAGRAPH THI RTEEN OF PARAGRAPH
(A) AND SUBPARAGRAPH SEVENTEEN OF PARAGRAPH (B) OF THI'S SUBDI VI SI ON
ATTRI BUTABLE TO SUCH PROPERTY.

(Q SUBTRACTI ON MODI FI CATI ON FOR COVMUNI TY BANKS AND SMALL THRI FTS.
(1) A TAXPAYER THAT IS A QUALI FI ED COYWUNI TY BANK AS DEFI NED | N SUBPARA-
GRAPH TWO OF THI S PARAGRAPH OR A SMALL THRI FT I NSTI TUTI ON AS DEFI NED | N
SUBPARAGRAPH TWO-A OF THI S PARAGRAPH SHALL BE ALLOANED A DEDUCTION I N
COVPUTI NG ENTI RE NET | NCOVE EQUAL TO THE AMOUNT COVPUTED UNDER SUBPARA-
GRAPH THREE OF THI S PARAGRAPH.

(2) TO BE A QUALI FI ED COWUNI TY BANK, A TAXPAYER MJST SATISFY THE
FOLLOW NG CONDI Tl ONS:

(1) 1T IS A BANK OR TRUST COVPANY CORGANI ZED UNDER OR SUBJECT TO THE
PROVI SI ONS OF ARTI CLE THREE OF THE BANKI NG LAW OR A COMPARABLE PROVI SI ON
OF THE LAWS OF ANOTHER STATE, OR A NATI ONAL BANKI NG ASSCCI ATI ON.

(1'l) THE AVERAGE VALUE DURI NG THE TAXABLE YEAR OF THE ASSETS OF THE
TAXPAYER, OR, |IF THE TAXPAYER |S INCLUDED IN A COVBI NED REPCRT, THE
ASSETS OF THE COMBI NED REPORTI NG GROUP OF THE TAXPAYER UNDER SECTI ON
11-654.3 OF TH S SUBCHAPTER, MJST NOT EXCEED EI GHT Bl LLI ON DOLLARS.

(2-A) TO BE A SVMALL THRI FT | NSTI TUTI ON, A TAXPAYER MUST SATI SFY THE
FOLLOW NG CONDI Tl ONS:

(1) 1T 1S A SAVINGS BANK, A SAVINGS AND LOAN ASSCCIATION, OR OTHER
SAVI NGS | NSTI TUTI ON CHARTERED AND SUPERVI SED AS SUCH UNDER FEDERAL OR
STATE LAW

(1'l) THE AVERAGE VALUE DURI NG THE TAXABLE YEAR OF THE ASSETS OF THE
TAXPAYER, OR, |IF THE TAXPAYER |S INCLUDED IN A COVBI NED REPCRT, THE
ASSETS OF THE COMVBI NED REPORTI NG GROUP OF THE TAXPAYER UNDER SECTI ON
11-654. 3 OF TH S SUBCHAPTER, MJST NOT EXCEED EI GHT Bl LLI ON DOLLARS.

(3) (1) THE SUBTRACTI ON MODI FI CATI ON SHALL BE COVPUTED AS FOLLOWE:

(A)  MILTIPLY THE TAXPAYER S NET | NTEREST | NCOVE FROM LOANS DURI NG THE
TAXABLE YEAR BY A FRACTI ON, THE NUMERATOR OF WHICH | S THE GROSS | NTEREST
I NCOVE DURI NG THE TAXABLE YEAR FROM QUALI FYI NG LOANS AND THE DENOM NATOR
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OF WHICH I S THE GROSS | NTEREST | NCOMVE DURI NG THE TAXABLE YEAR FROM ALL
LQOANS.

(B) MJLTIPLY THE AMOUNT DETERM NED I N SUBCLAUSE (A) OF THI S CLAUSE BY
FI FTY PERCENT. TH S PRODUCT IS THE AMOUNT OF THE DEDUCTI ON ALLOWED UNDER
TH' S PARAGRAPH.

(1'1)(A) NET INTEREST | NCOVE FROM LOANS SHALL MEAN GROSS | NTEREST
| NCOVE FROM LOANS LESS GROSS | NTEREST EXPENSE FROM LOANS. (GROSS | NTEREST
EXPENSE FROM LOANS |S DETERM NED BY MULTI PLYI NG GROSS | NTEREST EXPENSE
BY A FRACTI ON, THE NUMERATOR OF VHICH | S THE AVERAGE TOTAL VALUE OF
LOANS OMNED BY THE THRI FT | NSTI TUTI ON OR COMVUNI TY BANK DURI NG THE TAXA-
BLE YEAR AND THE DENOM NATOR OF WHICH | S THE AVERAGE TOTAL ASSETS OF THE
THRI FT | NSTI TUTI ON OR COVMUNI TY BANK DURI NG THE TAXABLE YEAR

(B) MEASUREMENT OF ASSETS. FOR PURPOSES OF THI S CLAUSE: (1) TOTAL
ASSETS ARE THOSE ASSETS THAT ARE PROPERLY REFLECTED ON A BALANCE SHEET,
COMPUTED | N THE SAME MANNER AS | S REQUI RED BY THE BANKI NG REGULATOR OF
THE TAXPAYERS | NCLUDED I N THE COVBI NED RETURN.

(1'l') ASSETS WLL ONLY BE INCLUDED | F THE | NCOVE OR EXPENSES OF WHI CH
ARE PROPERLY REFLECTED (OR WOULD HAVE BEEN PROPERLY REFLECTED | F NOT
FULLY DEPRECI ATED OR EXPENSED, OR DEPRECI ATED OR EXPENSED TO A NOM NAL
AMOUNT) I N THE COWUTATI ON OF THE TAXPAYER S ENTI RE NET | NCOVE FOR THE
TAXABLE YEAR. ASSETS WLL NOT | NCLUDE DEFERRED TAX ASSETS AND | NTANG BLE
ASSETS | DENTI FI ED AS " GOODW LL".

(1'1'l') TANG BLE REAL AND PERSONAL PROPERTY, SUCH AS BU LDI NGS, LAND,
MACHI NERY, AND EQUI PMENT, SHALL BE VALUED AT COST. LEASED ASSETS W LL BE
VALUED AT THE ANNUAL LEASE PAYMENT MULTI PLI ED BY EI GHT. | NTANG BLE PROP-
ERTY, SUCH AS LOANS AND |NVESTMENTS, SHALL BE VALUED AT BOOK VALUE
EXCLUSI VE OF RESERVES.

(1'V) AVERAGE ASSETS ARE COWPUTED USI NG THE ASSETS MEASURED ON THE
FIRST DAY OF THE TAXABLE YEAR, AND ON THE LAST DAY OF EACH SUBSEQUENT
QUARTER OF THE TAXABLE YEAR OR MONTH OR DAY DURI NG THE TAXABLE YEAR

(I'11) A QUALIFYING LOAN I S A LOAN THAT MEETS THE CONDI TI ONS SPECI FI ED
I N SUBCLAUSE (A) OF THI'S CLAUSE AND SUBCLAUSE (B) OF THI S CLAUSE.

(A) THE LOAN IS ORI d NATED BY THE QUALI FI ED COWUNI TY BANK COR SMALL
THRI FT | NSTI TUTI ON OR PURCHASED BY THE QUALI FI ED COMVUNI TY BANK OR SIMALL
THRI FT | NSTI TUTI ON | MVEDI ATELY AFTER | TS ORI G NATI ON | N CONNECTION W TH
A COW TMENT TO PURCHASE MADE BY THE BANK OR THRI FT I NSTI TUTI ON PRI OR TO
THE LOAN' S ORI G NATI ON.

(B) THE LOAN IS A SMALL BUSI NESS LOAN OR A RESI DENTI AL MORTGAGE LOQOAN,
THE PRI NCl PAL AMOUNT OF VHICH LOAN | S FI VE M LLI ON DOLLARS OR LESS, AND
El THER THE BORROWER | S LOCATED IN THI S CI TY AS DETERM NED UNDER SECTI ON
11-654.2 OF TH S SUBCHAPTER AND THE LOAN | S NOT SECURED BY REAL PROPER-
TY, OR THE LOAN | S SECURED BY REAL PROPERTY LOCATED IN THE CI TY.

(© A LOAN THAT MEETS THE DEFI NI TION OF A QUALI FYI NG LOCAN IN A PRI OR
TAXABLE YEAR (I NCLUDI NG YEARS PRI OR TO THE EFFECTI VE DATE OF TH'S PARA-
GRAPH) REMAINS A QUALI FYI NG LOAN | N TAXABLE YEARS DURI NG AND AFTER WHI CH
SUCH LOAN IS ACQUI RED BY ANOTHER CCORPORATI ON | N THE TAXPAYER S COMBI NED
REPORTI NG GROUP UNDER SECTI ON 11-654.3 OF TH S SUBCHAPTER.

(R} A SMALL THRIFT INSTITUTION OR A QUALIFIED COMUN TY BANK, AS
DEFI NED | N PARAGRAPH (Q OF THI' S SUBDI VI SI ON, THAT MAI NTAI NED A CAPTI VE
REIT ON APRIL FIRST, TW THOUSAND FOURTEEN SHALL UTILIZE A REIT
SUBTRACTI ON EQUAL TO ONE HUNDRED SI XTY PERCENT OF THE DI VI DENDS PAI D
DEDUCTI ONS ALLOWED TO THAT CAPTIVE REIT FOR THE TAXABLE YEAR FOR FEDERAL
I NCOVE TAX PURPOSES AND SHALL NOT BE ALLOWED TO UTI LI ZE THE SUBTRACTI ON
MODI FI CATION FOR COVMUNI TY BANKS AND SMALL THRI FTS UNDER PARAGRAPH (Q
OF TH' S SUBDI VI SION OR THE SUBTRACTI ON MODI FI CATI ON FOR QUALI FI ED RESI -
DENTI AL LOAN PORTFOLI OS UNDER PARAGRAPH (S) OF THI'S SUBDI VI SI ON | N ANY
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TAX YEAR I N WHI CH SUCH THRI FT I NSTI TUTI ON R COVMUNI TY BANK MAI NTAI NS
THAT CAPTI VE REIT.

(S) SUBTRACTION MODI FI CATI ON FOR QUALI FI ED RESI DENTI AL LOAN PORTFO
LIGCS. (1)(1) A TAXPAYER THAT IS EI THER A THRI FT I NSTI TUTI ON AS DEFI NED
I N SUBPARAGRAPH THREE OF THI S PARAGRAPH OR A QUALI FI ED COVMUNI TY BANK AS
DEFINED | N SUBPARAGRAPH TWO OF PARAGRAPH (Q OF THI'S SuUBDI VI SI ON AND
MAI NTAI NS A QUALI FI ED RESI DENTI AL LOAN PORTFOLI O AS DEFI NED | N SUBPARA-
GRAPH TWO OF THI S PARAGRAPH SHALL BE ALLOWED AS A DEDUCTI ON I N COVPUTI NG
ENTI RE NET | NCOVE THE AMOUNT, |F ANY, BY VWHICH (A) THI RTY- TWO PERCENT OF
ITS ENTIRE NET |INCOVE DETERM NED W THOUT REGARD TO TH S PARAGRAPH
EXCEEDS (B) THE AMOUNTS DEDUCTED BY THE TAXPAYER PURSUANT TO SECTI ONS
ONE HUNDRED SI XTY-SI X AND FIVE HUNDRED EI GHTY-FI VE OF THE | NTERNAL
REVENUE CODE LESS ANY AMOUNTS | NCLUDED I N FEDERAL TAXABLE | NCOVE AS A
RESULT OF A RECOVERY OF A LOAN.

(I')(A) IF THE TAXPAYER I S I N A COVBI NED REPORT UNDER SECTI ON 11-654. 3
OF TH S SUBCHAPTER, THI S DEDUCTI ON W LL BE COVPUTED ON A COVBlI NED BASI S.
N  THAT | NSTANCE, THE ENTI RE NET | NCOVE OF THE COVBI NED REPCRTI NG GROUP
FOR PURPOSES OF THI S PARAGRAPH SHALL BE MULTIPLIED BY A FRACTION, THE
NUVERATOR OF WHICH | S THE AVERAGE TOTAL ASSETS OF ALL THE THRI FT | NSTI -
TUTI ONS AND QUALI FI ED COVWMUNI TY BANKS | NCLUDED IN THE COMBI NED REPORT
AND THE DENOM NATOR OF WH CH |S THE AVERAGE TOTAL ASSETS OF ALL THE
CORPORATI ONS | NCLUDED I N THE COVBI NED REPORT.

(B) MEASUREMENT OF ASSETS. FOR PURPCSES OF THI S PARAGRAPH: (1) TOTAL
ASSETS ARE THOSE ASSETS THAT ARE PROPERLY REFLECTED ON A BALANCE SHEET,
COWMPUTED I N THE SAME MANNER AS | S REQUI RED BY THE BANKI NG REGULATOR OF
THE TAXPAYERS | NCLUDED I N THE COVBI NED RETURN.

(I'l) ASSETS WLL ONLY BE I NCLUDED | F THE | NCOVE OR EXPENSES COF WHI CH
ARE PROPERLY REFLECTED (OR WOULD HAVE BEEN PROPERLY REFLECTED |F NOT
FULLY DEPRECI ATED OR EXPENSED, OR DEPRECI ATED OR EXPENSED TO A NOM NAL
AMOUNT) I N THE COVPUTATI ON OF THE COMVBI NED GROUP' S ENTI RE NET | NCOVE FOR
THE TAXABLE YEAR. ASSETS W LL NOT | NCLUDE DEFERRED TAX ASSETS AND | NTAN-
G BLE ASSETS | DENTI FI ED AS " GOCDW LL".

(1'1'l') TANG BLE REAL AND PERSONAL PROPERTY, SUCH AS BU LDI NGS, LAND,
MACHI NERY, AND EQUI PMENT SHALL BE VALUED AT COST. LEASED ASSETS W LL BE
VALUED AT THE ANNUAL LEASE PAYMENT MULTI PLI ED BY EI GHT. | NTANG BLE PROP-
ERTY, SUCH AS LOANS AND | NVESTMENTS, SHALL BE VALUED AT BOOK VALUE
EXCLUSI VE OF RESERVES.

(1'V) I NTERCORPORATE STOCKHOLDI NGS AND BILLS, NOTES AND ACCOUNTS
RECEI VABLE, AND OTHER | NTERCORPORATE | NDEBTEDNESS BETWEEN THE CORPG
RATI ONS | NCLUDED I N THE COVBI NED REPORT SHALL BE ELI M NATED.

(V) AVERAGE ASSETS ARE COWPUTED USI NG THE ASSETS MEASURED ON THE FI RST
DAY OF THE TAXABLE YEAR, AND ON THE LAST DAY OF EACH SUBSEQUENT QUARTER
OF THE TAXABLE YEAR OR MONTH OR DAY DURI NG THE TAXABLE YEAR

(2) QUALI FI ED RESI DENTI AL LOAN PORTFOLI O (1) A TAXPAYER NMAINTAINS A
QUALI FI ED RESI DENTI AL LOAN PORTFOLI O I F AT LEAST SI XTY PERCENT OF THE
AMOUNT OF THE TOTAL ASSETS AT THE CLOSE OF THE TAXABLE YEAR OF THE
THRIFT I NSTITUTION OR QUALIFI ED COWUNI TY BANK CONSI STS OF THE ASSETS
DESCRI BED | N SUBCLAUSES (A) THROUGH (L) OF THIS CLAUSE, WTH THE APPLI -
CATION OF THE RULE I N THE LAST UNDESI GNATED SUBCLAUSE OF THI S CLAUSE. |F
THE TAXPAYER IS A MEMBER OF A COMBI NED GROUP, THE DETERM NATI ON OF
WHETHER THERE | S A QUALI FI ED RESI DENTI AL LOAN PORTFCLI O W LL BE MADE BY
AGGREGATI NG THE ASSETS OF THE THRI FT | NSTI TUTI ONS AND QUALI FI ED COVMUNI -
TY BANKS THAT ARE MEMBERS OF THE COVBI NED GROUP. ASSETS: (A) CASH,
VWH CH | NCLUDES CASH AND CASH EQUI VALENTS I NCLUDING CASH |ITEMS |IN THE
PROCESS OF COLLECTION, DEPOCSITS WTH OTHER FINANCI AL | NSTI TUTI ONS,
| NCLUDI NG CORPCRATE CREDI T UNI ONS, BALANCES W TH FEDERAL RESERVE BANKS
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AND FEDERAL HOME LOAN BANKS, FEDERAL FUNDS SOLD, AND CASH AND CASH
EQU VALENTS ON HAND. CASH SHALL NOT |NCLUDE ANY BALANCES SERVING AS
COLLATERAL FOR SECURI TI ES LENDI NG TRANSACTI ONS; (B) OBLI GATI ONS OF THE
UNI TED STATES OR OF A STATE OR POLI TI CAL SUBDI VI SI ON THEREOF, AND STOCK
OR OBLI GATI ONS OF A CORPORATI ON WHI CH |'S AN | NSTRUVENTALI TY OR A GOVERN-
MENT SPONSORED ENTERPRI SE OF THE UNI TED STATES OR OF A STATE OR POLI -
TICAL SUBDI VI SI ON THEREOF; (C) LOANS SECURED BY A DEPOSI T OR SHARE OF A
MEMBER, (D) LOANS SECURED BY AN | NTEREST I N REAL PROPERTY WHICH IS (OR,
FROM THE PROCEEDS OF THE LOAN, WLL BECOVE) RESI DENTI AL REAL PROPERTY OR
REAL PROPERTY USED PRI MARILY FOR CHURCH PURPCSES, LOANS MADE FOR THE
| MPROVEMENT OF RESI DENTI AL REAL PROPERTY OR REAL PROPERTY USED PRI MARI LY
FOR CHURCH PURPCSES, PROVI DED THAT FOR PURPCSES OF THI S SUBCLAUSE, RESI -
DENTI AL REAL PROPERTY SHALL | NCLUDE SINGLE OR MULTI-FAM LY DWELLI NGS,
FACI LI TIES | N RESI DENTI AL DEVELOPMENTS DEDI CATED TO PUBLI C USE OR PROP-
ERTY USED ON A NONPROFI T BASI S FOR RESI DENTS, AND MOBI LE HOVES NOT USED
ON A TRANSIENT BASIS; (E) PROPERTY ACQUI RED THROUGH THE LI QUI DATI ON OF
DEFAULTED LOANS DESCRI BED | N SUBCLAUSE (D) OF TH S CLAUSE; (F) ANY REGU-
LAR OR RESI DUAL | NTEREST IN A REM C, AS SUCH TERM | S DEFINED I N SECTI ON
860D OF THE | NTERNAL REVENUE CODE, BUT ONLY I N THE PROPORTI ON WHI CH THE
ASSETS OF SUCH REM C CONSI ST OF PROPERTY DESCRI BED | N ANY OF THE PRECED-
| NG SUBCLAUSES OF TH' S CLAUSE, EXCEPT THAT |F N NETY-FIVE PERCENT OR
MORE OF THE ASSETS OF SUCH REM C ARE ASSETS DESCRI BED | N SUBCLAUSES ( A)
THROUGH (E) OF THI'S CLAUSE, THE ENTI RE | NTEREST I N THE REM C SHALL QUAL-
IFY; (G ANY MORTGAGE- BACKED SECURI TY WH CH REPRESENTS OWNERSH P OF A
FRACTI ONAL UNDI VIDED | NTEREST IN A TRUST, THE ASSETS OF WH CH CONSI ST
PRIMARI LY OF MORTGAGE LOANS, PROVIDED THAT THE REAL PROPERTY WH CH
SERVES AS SECURI TY FOR THE LOANS IS (OR FROM THE PROCEEDS OF THE LOAN,
W LL BECOME) THE TYPE OF PROPERTY DESCRI BED IN SUBCLAUSE (D) OF THI'S
CLAUSE AND ANY COLLATERALIZED MORTGAGE OBLI GATION, THE SECURI TY FOR
WHI CH CONSI STS PRI MARI LY OF MORTGAGE LOANS THAT MAI NTAI N AS SECURI TY THE
TYPE OF PROPERTY DESCRI BED | N SUBCLAUSE (D) OF THI'S CLAUSE, (H) CERTIF-
| CATES OF DEPCSI T IN, OR OBLI GATI ONS OF, A CORPORATI ON ORGANI ZED UNDER A
STATE LAW WHI CH SPECI FI CALLY AUTHORI ZES SUCH CORPORATI ON TO | NSURE THE
DEPCSI TS OR SHARE ACCOUNTS OF MEMBER ASSOCI ATI ONS; (1) LOANS SECURED BY
AN | NTEREST | N EDUCATI ONAL, HEALTH, OR WELFARE | NSTI TUTI ONS OR FACI LI -
TIES, | NCLUDI NG STRUCTURES DESI GNED OR USED PRI MARI LY FOR RESI DENTI AL
PURPOSES FOR STUDENTS, RESIDENTS, AND PERSONS UNDERCARE, EMPLOYEES, OR
MEMBERS OF THE STAFF OF SUCH | NSTI TUTI ONS OR FACI LI TIES; (J) LOANS MADE
FOR THE PAYMENT OF EXPENSES OF COLLEGE OR UNI VERSI TY EDUCATI ON OR VOCA-
TIONAL TRAINING (K) PROPERTY USED BY THE TAXPAYER | N SUPPORT OF BUSI -
NESS WH CH CONSI STS PRI NCI PALLY OF ACQUI RI NG THE SAVI NGS OF THE PUBLI C
AND | NVESTI NG | N LOANS; AND (L) LOANS FOR WHICH THE TAXPAYER IS THE
CREDI TOR AND WHICH ARE WHOLLY SECURED BY LOANS DESCRI BED | N SUBCLAUSE
(D) OF TH' S CLAUSE.

THE VALUE OF ACCRUED | NTEREST RECEl VABLE AND ANY LOSS- SHARING COWM T-
MENT OR OTHER LOAN GUARANTY BY A GOVERNMENTAL AGENCY WLL BE CONSI DERED
PART OF THE BASI S I N THE LOANS TO WH CH THE ACCRUED |NTEREST OR LOSS
PROTECTI ON APPLI ES.

(1) AT THE ELECTION OF THE TAXPAYER, THE PERCENTAGE SPECI FIED IN
CLAUSE (1) OF THI S SUBPARAGRAPH SHALL BE APPLIED ON THE BASIS OF THE
AVERAGE ASSETS OUTSTANDI NG DURI NG THE TAXABLE YEAR |IN LIEU OF THE CLOSE
OF THE TAXABLE YEAR. THE TAXPAYER CAN ELECT TO COMPUTE AN AVERAGE USI NG
THE ASSETS MEASURED ON THE FI RST DAY OF THE TAXABLE YEAR AND ON THE LAST
DAY OF EACH SUBSEQUENT QUARTER, OR MONTH OR DAY DURI NG THE TAXABLE YEAR.
THI'S ELECTI ON MAY BE MADE ANNUALLY.
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(1'l'l') FOR PURPOSES OF SUBCLAUSE (D) OF CLAUSE (1) OF TH'S SUBPARA-
GRAPH, |F A MILTIFAM LY STRUCTURE SECURI NG A LOAN IS USED I N PART FOR
NONRESI DENTI AL USE PURPCSES, THE ENTIRE LOAN IS DEEMED A RESI DENTI AL
REAL PROPERTY LOAN | F THE PLANNED RESI DENTI AL USE EXCEEDS EI GHTY PERCENT
OF THE PROPERTY' S PLANNED USE ( MEASURED, AT THE TAXPAYER S ELECTI ON, BY
USI NG SQUARE FOOTAGE OR GROSS RENTAL REVENUE, AND DETERM NED AS OF THE
TIME THE LOAN |'S MADE) .

(1'V) FOR PURPCSES OF SUBCLAUSE (D) OF CLAUSE (1) OF THI S SUBPARAGRAPH,
LOANS MADE TO FINANCE THE ACQUI SI TI ON OR DEVELOPMENT OF LAND SHALL BE
DEEMED TO BE LOANS SECURED BY AN | NTEREST | N RESI DENTI AL REAL PROPERTY
IF THERE |S A REASONABLE ASSURANCE THAT THE PROPERTY W LL BECOVE RESI -
DENTI AL REAL PROPERTY WTH N A PERI OD OF THREE YEARS FROM THE DATE OF
ACQUISITION OF SUCH LAND, BUT TH S SENTENCE SHALL NOT APPLY FOR ANY
TAXABLE YEAR UNLESS, W THI N SUCH THREE YEAR PERI OD, SUCH LAND BECOMVES
RESI DENTI AL  REAL PROPERTY. FOR PURPOSES OF DETERM NI NG WHETHER ANY
| NTEREST I N A REM C QUALI FI ES UNDER SUBCLAUSE (F) OF CLAUSE (I) OF THI'S
SUBPARAGRAPH, ANY REGULAR | NTEREST | N ANOTHER REM C HELD BY SUCH REM C
SHALL BE TREATED AS A LOAN DESCRIBED IN A PRECEDI NG SUBCLAUSE UNDER
PRI NCI PLES SIMLAR TO THE PRI NCI PLE OF SUCH SUBCLAUSE (F), EXCEPT THAT
| F SUCH REM CS ARE PART OF A TI ERED STRUCTURE, THEY SHALL BE TREATED AS
ONE REM C FOR PURPOSES OF SUCH SUBCLAUSE (F).

(3) FOR PURPCSES OF THI'S PARAGRAPH, A "THRIFT INSTITUTION' IS A
SAVI NGS BANK, A SAVI NGS AND LOAN ASSOCI ATI ON, OR OTHER SAVI NGS | NSTI TU-
TI ON CHARTERED AND SUPERVI SED AS SUCH UNDER FEDERAL OR STATE LAW

(T) SUBTRACTI ON MODI FI CATI ON FOR QUALI FI ED AFFORDABLE HOUSI NG AND LOW
I NCOVE COVMUNI TY LOANS.

(1) A TAXPAYER THAT OMNS A QUALIFYING LOAN WTHIN THE MEANING OF
CLAUSE (I111) OF SUBPARAGRAPH TWO OF THI S PARAGRAPH SHALL BE ALLOWED A
DEDUCTI ON | N COVPUTI NG ENTI RE NET | NCOVE EQUAL TO THE AMOUNT COWUTED
UNDER SUBPARAGRAPH TWO OF THI S PARAGRAPH.

(2)(1) THE DEDUCTION ALLOAED | N SUBPARAGRAPH ONE OF THI' S PARAGRAPH
SHALL BE EQUAL TO

(A) IF THE TOTAL AVERAGE VALUE DURI NG THE TAXABLE YEAR OF THE ASSETS
OF THE TAXPAYER, OR IF THE TAXPAYER | S I NCLUDED I N A COVBI NED REPCRT,
THE ASSETS OF THE COMVBlI NED REPORTI NG GROUP OF THE TAXPAYER UNDER SECTI ON
11-654.3 OF THI S SUBCHAPTER, DOES NOI' EXCEED ONE HUNDRED BILLION
DOLLARS, THE TAXPAYER S NET | NTEREST | NCOVE FROM QUALI FYI NG LOANS, OR

(B) |IF THE TOTAL AVERAGE VALUE DURI NG THE TAXABLE YEAR OF THE ASSETS
OF THE TAXPAYER, OR IF THE TAXPAYER IS I NCLUDED IN A COMVBI NED REPOCRT,
THE ASSETS OF THE COVBlI NED REPORTI NG GROUP OF THE TAXPAYER UNDER SECTI ON
11-654.3 OF TH S SUBCHAPTER, EXCEEDS ONE HUNDRED BI LLI ON DOLLARS BUT | S
LESS THAN ONE HUNDRED FI FTY BI LLI ON DOLLARS, THE TAXPAYER S NET | NTEREST
| NCOVE FROM QUALI FYI NG LOANS MULTI PLI ED BY A FRACTI ON, THE NUMERATOR OF
VWH CH IS ONE HUNDRED FI FTY BI LLI ON DOLLARS M NUS THE TOTAL AVERAGE VALUE
DURI NG THE TAXABLE YEAR OF THE ASSETS OF THE TAXPAYER, OR | F THE TAXPAY-
ER IS I NCLUDED | N A COVBI NED REPORT, THE ASSETS OF THE COVBlI NED REPORT-
I NG GROUP OF THE TAXPAYER UNDER SECTI ON 11-654.3 OF TH S SUBCHAPTER, AND
THE DENOM NATOR OF WHICH IS FIFTY BI LLI ON DOLLARS.

(1'1)(A) NET INTEREST | NCOVE FROM QUALIFYING LOANS SHALL MEAN THE
TAXPAYER S NET | NTEREST | NCOVE FROM LOANS DURI NG THE TAXABLE YEAR MJLTI -
PLI ED BY A FRACTI ON, THE NUMERATOR OF WHICH IS THE GROSS | NTEREST | NCOVE
DURI NG THE TAXABLE YEAR FROM QUALIFYI NG LOANS AND THE DENOM NATOR OF
VWH CH IS THE GROSS | NTEREST | NCOVE FROM ALL LOANS.

(B) NET | NTEREST | NCOVE FROM LOANS SHALL MEAN GROSS | NTEREST | NCOVE
DURING THE TAXABLE YEAR FROM LOANS LESS GROSS | NTEREST EXPENSE FROM
LOANS. GROSS | NTEREST EXPENSE FROM LOANS |S DETERM NED BY MJLTI PLYI NG
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GRCSS | NTEREST EXPENSE BY A FRACTION, THE NUVMERATOR OF WHICH I S THE
AVERAGE TOTAL VALUE OF LOANS OMNED BY THE TAXPAYER DURI NG THE TAXABLE
YEAR AND THE DENOM NATOR OF WHI CH IS THE AVERAGE TOTAL ASSETS OF THE
TAXPAYER FOR THE YEAR

(© MEASUREMENT OF ASSETS. FOR PURPCSES COF THI S PARAGRAPH:

(1) TOTAL ASSETS ARE THOSE ASSETS THAT ARE PROPERLY REFLECTED ON A
BALANCE SHEET, COWMPUTED IN THE SAVE MANNER AS IS REQUI RED BY THE BANKI NG
REGULATOR, | F APPLI CABLE, OF THE TAXPAYERS |INCLUDED IN THE COVBI NED
RETURN.

(I'l') ASSETS WLL ONLY BE I NCLUDED | F THE | NCOVE OR EXPENSES COF WHI CH
ARE PROPERLY REFLECTED (OR WOULD HAVE BEEN PROPERLY REFLECTED |F NOT
FULLY DEPRECI ATED OR EXPENSED, OR DEPRECI ATED OR EXPENSED TO A NOM NAL
AMOUNT) I N THE COVPUTATI ON OF THE TAXPAYER S ENTI RE NET | NCOVE FOR THE
TAXABLE YEAR. ASSETS WLL NOT | NCLUDE DEFERRED TAX ASSETS AND | NTANG BLE
ASSETS | DENTI FI ED AS " GOODW LL".

(I'l'l') TANG BLE REAL AND PERSONAL PROPERTY, SUCH AS BU LDI NGS, LAND,
MACHI NERY, AND EQUI PMENT, SHALL BE VALUED AT COST. LEASED ASSETS W LL BE
VALUED AT THE ANNUAL LEASE PAYMENT MULTI PLI ED BY EI GHT. | NTANG BLE PROP-
ERTY, SUCH AS LOANS AND | NVESTMENTS, SHALL BE VALUED AT BOOK VALUE
EXCLUSI VE OF RESERVES.

(1V) AVERAGE ASSETS ARE COWUTED USING THE ASSETS MEASURED ON THE
FI RST DAY OF THE TAXABLE YEAR, AND ON THE LAST DAY OF EACH SUBSEQUENT
QUARTER OF THE TAXABLE YEAR OR MONTH OR DAY DURI NG THE TAXABLE YEAR

(I'r1) A QUALI FYING LOAN IS A LOAN THAT MEETS THE CONDI TI ONS SPECI FI ED
I N SUBCLAUSE (A) THROUGH SUBCLAUSE (E) OF THI S CLAUSE.

(A) THE LOAN IS ORI G NATED BY THE TAXPAYER LENDER OR PURCHASED BY THE
TAXPAYER | MVEDI ATELY AFTER | TS ORI G NATI ON | N CONNECTION WTH A COW T-
MENT TO PURCHASE MADE BY THE TAXPAYER PRI OR TO THE LOAN S ORI G NATI ON.

(B) SATISFIES CONDITIONS OF ITEM (1) OR (I1) OR TH S SUBCLAUSE.

(1) THE LOAN IS SECURED BY A HOUSI NG ACCOVMCODATI ON LOCATED WTHI N THE
CTY, WHERE THERE ARE RENTAL UNI TS I'N SUCH HOUSI NG ACCOVMODATI ON THAT
ARE QUALI FYI NG UNITS, WHI CH FOR PURPCSES OF THI S SUBCLAUSE, MEANS UNI TS
SUBJECT TO RENT CONTROL, RENT STABI LI ZATI ON OR TO A REGULATORY AGREE-
MENT, PROVI DED THAT, EACH SUCH LOAN W LL BE CONSI DERED A QUALI FYI NG LOAN
FOR PURPOSES OF TH S PARAGRAPH ONLY | N PROPORTI ON TO A PERCENTAGE EQUAL
TO THE NUMBER OF QUALIFYING UNITS DI VIDED BY THE TOTAL NUVBER OF ALL
RESI DENTI AL AND COVMMERCI AL UNI TS LOCATED ON THE SI TE OF THE REAL PROPER-
TY SECURI NG THE LOAN, AS DETERM NED AS OF THE DATE THE LOAN | S MADE.

(1'l') TO THE EXTENT NOT I NCLUDED IN ITEM (1) OF THFS SUBCLAUSE, LQOANS
SECURED BY RESI DENTI AL REAL PROPERTY LOCATED IN A LOWM | NCOVE COMMUNI TY.
FOR PURPOSES OF TH S PARAGRAPH, LOW I NCOVE COMVUNI TY AREAS ARE CENSUS
TRACTS WTHIN THE CTY IN VWH CH THE POVERTY RATE FOR SUCH TRACT | S AT
LEAST TVENTY PERCENT AND THE MEDI AN FAM LY | NCOVE FOR SUCH TRACT DCES
NOT EXCEED EIGHTY PERCENT OF METROPOLI TAN AREA MEDI AN FAM LY | NCOVE.
TH' 'S DETERM NATI ON W LL BE MADE BY REFERENCE TO THE POVERTY AND MEDI AN
FAM LY | NCOVE CENSUS DATA FOR APPLI CATI ON OF SECTI ON 45D OF THE | NTERNAL
REVENUE CODE OF 1986, AS IN EFFECT ON THE EFFECTI VE DATE OF THE CHAPTER
OF THE LAWS OF TWDO THOUSAND FI FTEEN THAT ADDED TH S SUBCHAPTER.

(© THE LOAN IS NOT TREATED AS A QUALI FYI NG LOAN | N THE COVPUTATI ON OF
A SUBTRACTI ON FROM ENTI RE NET | NCOVE PURSUANT TO PARAGRAPH (Q OF THIS
SuBDI VI SI ON.

(D) I'F THE TAXPAYER APPLI ES A SUBTRACTI ON PURSUANT TO PARAGRAPH (R) OF
TH'S SUBDI VI SI ON, THE | NTEREST OR NET GAINS FROM THE LOAN ARE NOT RECOG
NIl ZED BY A CAPTIVE REIT AS DEFINED I N SECTION 11-601 OF TH S CHAPTER

(E) A LOAN THAT MEETS THE DEFI NI TION OF A QUALI FYI NG LOCAN IN A PRI OR
TAXABLE YEAR (I NCLUDI NG YEARS PRI OR TO THE EFFECTI VE DATE OF TH'S PARA-
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GRAPH) REMAINS A QUALI FYI NG LOAN | N TAXABLE YEARS DURI NG AND AFTER WHI CH
SUCH LOAN IS ACQUI RED BY ANOTHER CCORPORATI ON | N THE TAXPAYER S COMBI NED
REPORTI NG GROUP UNDER SECTI ON 11-654.3 OF TH S SUBCHAPTER.

(1'V) FOR PURPCSES OF THI S PARAGRAPH, THE FOLLOW NG TERMS SHALL MEAN:

(A) "HOUSI NG ACCOVMCODATI ONS* SHALL MEAN A MULTI PLE DWELLI NG THAT
CONTAI NS AT LEAST FI VE DVELLI NG UNI TS TOGETHER WTH THE LAND ON WH CH
SUCH STRUCTURE | S S| TUATED.

(B) "REGULATORY AGREEMENT" SHALL MEAN A WRI TTEN AGREEMENT W TH OR
APPROVED BY ANY LOCAL, MJUNI ClI PAL, STATE, FEDERAL OR OTHER GOVERNVENT
AGENCY THAT REQUI RES THE PROVI SI ON OF HOUSI NG ACCOMMODATI ONS FOR FAM -
LI ES AND PERSONS OF LOW OR MODERATE | NCOVE, AND BI NDS THE OMNER OF SUCH
REAL PROPERTY AND | TS SUCCESSORS AND ASSI GNS. A REGULATORY AGREEMENT NAY
I NCLUDE SUCH OTHER TERMS AND CONDI TI ONS AS THE LOCALI TY, MJNI CI PALI TY,
STATE, OR FEDERAL GOVERNMENT SHALL DETERM NE.

(© "RENT STABI LI ZATI ON' SHALL MEAN, COLLECTI VELY, THE RENT STABI LI ZA-
TI ON LAW OF NI NETEEN HUNDRED SI XTY-NI NE, THE RENT STABI LI ZATI ON CODE,
AND THE EMERGENCY TENANT PROTECTI ON ACT OF NI NETEEN SEVENTY- FOUR, ALL AS
IN EFFECT AS OF THE EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWO
THOUSAND FI FTEEN THAT ADDED THI S SUBCHAPTER OR AS AMENDED THEREAFTER,
TOGETHER W TH ANY SUCCESSOR STATUTES OR REGULATI ONS ADDRESSI NG SUBSTAN-
TI ALLY THE SAME SUBJECT MATTER

9. (A THE TERM "CALENDAR YEAR' MEANS A PERIOD OF TWELVE CALENDAR
MONTHS (OR ANY SHORTER PERI OD BEGQ NNI NG ON THE DATE THE TAXPAYER BECOVES
SUBJECT TO THE TAX IMPCSED BY TH' S SUBCHAPTER) ENDING ON THE
THI RTY- FI RST DAY OF DECEMBER, PROVI DED THE TAXPAYER KEEPS I TS BOOKS ON
THE BASI S OF SUCH PERI OD OR ON THE BASI S OF ANY PERI GD ENDI NG ON ANY DAY
OTHER THAN THE LAST DAY OF A CALENDAR MONTH, OR PROVI DED THE TAXPAYER
DCES NOT KEEP BOCKS, AND | NCLUDES, IN CASE THE TAXPAYER CHANGES THE
PERIOD ON THE BASIS OF WVHICH I T KEEPS I TS BOOKS FROM A FI SCAL YEAR TO A
CALENDAR YEAR, THE PERI OD FROM THE CLOSE OF I TS LAST OLD FI SCAL YEAR UP
TO AND | NCLUDI NG THE FOLLOW NG DECEMBER THI RTY- FI RST.

(B) THE TERM "FISCAL YEAR' MEANS A PERI OD OF TWELVE CALENDAR MONTHS
(OR ANY SHORTER PERIOD BEG NNING ON THE DATE THE TAXPAYER BECOVES
SUBJECT TO THE TAX | MPCSED BY THI' S SUBCHAPTER) ENDI NG ON THE LAST DAY OF
ANY MONTH OTHER THAN DECEMBER, PROVI DED THE TAXPAYER KEEPS | TS BOOKS ON
THE BASI S OF SUCH PERI CD, AND | NCLUDES, | N CASE THE TAXPAYER CHANGES THE
PERIGD ON THE BASIS OF VHICH | T KEEPS | TS BOOKS FROM A CALENDAR YEAR TO
A FI SCAL YEAR OR FROM ONE FI SCAL YEAR TO ANOTHER FI SCAL YEAR, THE PERI OD
FROM THE CLOSE OF ITS LAST OLD CALENDAR OR FI SCAL YEAR UP TO THE DATE
DESI GNATED AS THE CLOSE OF | TS NEW FI SCAL YEAR.

10. THE TERM " TANG BLE PERSONAL PROPERTY" MEANS CORPOREAL PERSONAL
PROPERTY, SUCH AS MACHI NERY, TOOLS, | MPLEMENTS, GOODS, WARES AND
MERCHANDI SE, AND DOES NOT' MEAN MONEY, DEPCSITS IN BANKS, SHARES OF
STOCK, BONDS, NOTES, CREDI TS OR EVI DENCES OF AN | NTEREST PROPERTY AND
EVI DENCES OF DEBT.

11. THE TERM "| NTERNAL REVENUE CCDE" MEANS, UNLESS OIHERW SE SPECI F-
| CALLY STATED IN TH S SUBCHAPTER, THE | NTERNAL REVENUE CODE OF 1986, AS
AMENDED.

12. THE TERM " COVBI NABLE CAPTI VE | NSURANCE COVPANY" NMEANS AN ENTITY
THAT |S TREATED AS AN ASSCCI ATI ON TAXABLE AS A CORPCORATI ON UNDER THE
| NTERNAL REVENUE CODE: (A) MORE THAN FI FTY PERCENT OF THE VOTING STOCK
OF VWHCH IS OMED OR CONTROLLED, DI RECTLY OR I NDI RECTLY, BY A SI NGLE
ENTI TY THAT IS TREATED AS AN ASSOCI ATI ON TAXABLE AS A CORPCRATI ON UNDER
THE | NTERNAL REVENUE CCDE AND NOT EXEMPT FROM FEDERAL | NCOVE TAX;

(B) THAT IS LI CENSED AS A CAPTI VE | NSURANCE COVPANY UNDER THE LAWS OF
TH' 'S STATE OR ANOTHER JURI SDI CTI ON;
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(©) WHOSE BUSI NESS | NCLUDES PROVI DI NG, DI RECTLY AND | NDI RECTLY, | NSUR-
ANCE OR REI NSURANCE COVERI NG THE RI SKS OF I TS PARENT AND) OR MEMBERS OF
| TS AFFI LI ATED GROUP; AND

(D) FIFTY PERCENT OR LESS OF WHOSE GROSS RECEI PTS FOR THE TAXABLE YEAR
CONSI ST OF PREM UMs FROM ARRANGEMENTS THAT CONSTI TUTE | NSURANCE FOR
FEDERAL | NCOVE TAX PURPCOSES.

FOR PURPOSES OF THI S SUBDI VI SI ON, "AFFI LI ATED GROUP" HAS THE SAME
MEANING AS THAT TERM 1S G VEN I N SECTI ON FI FTEEN HUNDRED FOUR OF THE
| NTERNAL REVENUE CODE, EXCEPT THAT THE TERM " COVMON PARENT CORPORATI ON'
IN THAT SECTION |IS DEEMED TO MEAN ANY PERSON, AS DEFI NED | N SECTI ON
SEVEN THOUSAND SEVEN HUNDRED ONE OF THE | NTERNAL REVENUE CODE AND REFER-
ENCES TO "AT LEAST ElI GHTY PERCENT" IN SECTION FI FTEEN HUNDRED FOUR OF
THE | NTERNAL REVENUE CODE ARE TO BE READ AS "FI FTY PERCENT OR MORE; "
SECTI ON FI FTEEN HUNDRED FOUR OF THE | NTERNAL REVENUE CODE IS TO BE READ
W THOUT REGARD TO THE EXCLUSI ONS PROVI DED FOR | N SUBSECTI ON (B) OF THAT
SECTI ON; " PREM UM5S" HAS THE SAME MEANI NG AS THAT TERM IS G VEN I N PARA-
GRAPH ONE OF SUBDIVISION (C) OF SECTION FI FTEEN HUNDRED TEN OF THE TAX
LAW EXCEPT THAT I T | NCLUDES CONSI DERATI ON FOR ANNUI TY CONTRACTS AND
EXCLUDES ANY PART OF THE CONSI DERATI ON FOR | NSURANCE, REI NSURANCE OR
ANNUI TY CONTRACTS THAT DO NOT PROVI DE BONA FI DE | NSURANCE, REI NSURANCE
OR ANNUI TY BENEFI TS; AND " GROSS RECEI PTS" | NCLUDES THE AMOUNTS | NCLUDED
I N GROSS RECEI PTS FOR PURPOSES OF PARAGRAPH FI FTEEN OF SUBSECTION (C) OF
SECTI ON FI VE HUNDRED ONE OF THE | NTERNAL REVENUE CCDE, EXCEPT THAT THOSE
AMOUNTS ALSO | NCLUDE ALL PREM UMs AS DEFI NED I N THI S SUBDI VI SI ON.

13. THE TERM " PARTNERSHI P" | NCLUDES A SYNDI CATE, GROUP, POOL, JOA NT
VENTURE, OR OTHER UN NCORPORATED CORGANI ZATI ON, THROUGH CR BY MEANS OF
VWH CH ANY BUSI NESS, FI NANCI AL OPERATI ON, OR VENTURE IS CARRIED ON, AND
VHCH IS NOI A CORPORATION AS DEFINED IN SUBDI VISION ONE OF TH S
SECTI ON, OR A TRUST OR ESTATE THAT | S SEPARATE FROM | TS OMNER UNDER PART
ONE OF SUBCHAPTER J OF CHAPTER ONE OF SUBTI TLE A OF THE | NTERNAL REVENUE
CODE; AND THE TERM " PARTNER' | NCLUDES A MEMBER I N SUCH SYNDI CATE, GROUP,
POOL, JO NT VENTURE, OR ORGAN ZATI ON.

S 11-653 I MPCSI TI ON OF TAX; EXEMPTIONS. 1. (A) FOR THE PRI VILEGE OF
DA NG BUSI NESS, OR OF EMPLOYI NG CAPI TAL, OR OF OMNI NG OR LEASI NG PROPER-
TY IN THE A TY IN A CORPORATE OR ORGANI ZED CAPACI TY, OR OF MAI NTAI NI NG
AN OFFICE IN THE G TY, FOR ALL OR ANY PART O EACH OF ITS FISCAL OR
CALENDAR YEARS, EVERY DOVESTIC OR FOREI GN CORPORATI ON, EXCEPT CORPO-
RATI ONS SPECI FI ED I N SUBDI VI SION FOUR OF THIS SECTION, SHALL ANNUALLY
PAY A TAX, UPON THE BASIS OF I TS BUSI NESS | NCOVE, OR UPON SUCH OTHER
BASI S AS MAY BE APPLI CABLE AS HEREI NAFTER PROVI DED, FOR SUCH FISCAL OR
CALENDAR YEAR OR PART THERECF, ON A REPORT VWH CH SHALL BE FI LED, EXCEPT
AS HEREI NAFTER PROVI DED, ON OR BEFORE THE FI FTEENTH DAY OF MARCH NEXT
SUCCEEDI NG THE CLOSE OF EACH SUCH YEAR, OR, I N THE CASE OF A TAXPAYER
VWH CH REPORTS ON THE BASIS OF A FI SCAL YEAR, WTH N TWO AND ONE-HALF
MONTHS AFTER THE CLOSE OF SUCH FI SCAL YEAR, AND SHALL BE PAI D AS HEREI N-
AFTER PROVI DED.

(B) | NTENTI ONALLY OM TTED.

(O A CORPORATION IS DONG BUSINESS IN THE CTY IF (1) IT HAS | SSUED
CREDI T CARDS TO ONE THOUSAND OR MORE CUSTOVERS WHO HAVE A MAILING
ADDRESS WTHIN THE CITY AS OF THE LAST DAY OF I TS TAXABLE YEAR, (2) IT
HAS MERCHANT CUSTOVER CONTRACTS W TH MERCHANTS AND THE TOTAL NUMBER OF
LOCATI ONS COVERED BY THOSE CONTRACTS EQUALS ONE THOUSAND OR MORE
LOCATIONS IN THE A TY TO VHOM THE CORPORATION REM TTED PAYMENTS FOR
CREDI T CARD TRANSACTI ONS DURI NG THE TAXABLE YEAR, OR (3) THE SUM OF THE
NUMBER OF CUSTOVERS DESCRI BED | N SUBPARAGRAPH ONE OF THI S PARAGRAPH PLUS
THE NUMBER OF LOCATI ONS COVERED BY | TS CONTRACTS DESCRI BED | N SUBPARA-
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GRAPH TWD OF THI' S PARAGRAPH EQUALS ONE THOUSAND OR MORE. AS USED IN THI S
SUBDIVISION, THE TERM "CREDI T CARD' | NCLUDES BANK, CREDI T, TRAVEL AND
ENTERTAI NVENT CARDS.

(D) | NTENTI ONALLY OM TTED.

(E) | NTENTI ONALLY OM TTED.

(F) |F A PARTNERSHI P |'S DO NG BUSI NESS, EMPLOYI NG CAPI TAL, OANI NG OR
LEASI NG PROPERTY I N THE CI TY, OR MAINTAINING AN OFFICE IN THE CI TY, ANY
CORPORATION THAT IS A PARTNER | N SUCH PARTNERSHI P SHALL BE SUBJECT TO
TAX UNDER THI S SUBCHAPTER AS DESCRI BED | N THE REGULATI ONS OF THE COWM S-
SI ONER OF FI NANCE.

2. A FOREI GN CORPORATI ON SHALL NOT BE DEEMED TO BE DO NG BUSI NESS,
EMPLOYI NG CAPI TAL, OANI NG OR LEASI NG PROPERTY, OR MAI NTAI Nl NG AN OFFI CE
IN THE CI TY, FOR THE PURPCSES OF TH S SUBCHAPTER, BY REASON OF:

(A) THE MAI NTENANCE OF CASH BALANCES W TH BANKS OR TRUST COVPANIES [N
THE G TY, OR

(B) THE OAERSHI P OF SHARES OF STOCK OR SECURI TI ES KEPT IN THE Cl TY,
| F KEPT IN A SAFE DEPCSI T BOX, SAFE, VAULT OR OTHER RECEPTACLE RENTED
FOR THE PURPCSE, OR | F PLEDGED AS COLLATERAL SECURITY, OR | F DEPCS| TED
W TH ONE OR MORE BANKS OR TRUST COMPANI ES, OR BROKERS WHO ARE MEMBERS OF
A RECOGNI ZED SECURI TY EXCHANGE, | N SAFEKEEPI NG OR CUSTODY ACCOUNTS, OR

(C) THE TAKING OF ANY ACTI ON BY ANY SUCH BANK OR TRUST COWPANY OR
BROKER, WH CH IS | NCI DENTAL TO THE RENDERI NG OF SAFEKEEPI NG OR CUSTODI AN
SERVI CE TO SUCH CORPORATI ON, OR

(D) THE MAI NTENANCE OF AN OFFI CE IN THE CI TY BY ONE OR MORE OFFI CERS
OR DI RECTORS OF THE CORPORATI ON WHO ARE NOT EMPLOYEES OF THE CORPORATI ON
| F THE CORPORATI ON OTHERW SE |'S NOT DO NG BUSI NESS I N THE CI TY, AND DOES
NOT EMPLOY CAPI TAL OR OWN OR LEASE PROPERTY IN THE CI TY, OR

(E) THE KEEPI NG OF BOOKS OR RECORDS OF A CORPORATION IN THE CITY IF
SUCH BOOKS OR RECORDS ARE NOT KEPT BY EMPLOYEES OF SUCH CORPORATI ON AND
SUCH CORPORATI ON DOES NOT OTHERW SE DO BUSI NESS, EMPLOY CAPI TAL, OAN OR
LEASE PROPERTY OR MAI NTAIN AN OFFICE IN THE CI TY, OR

(F) ANY COVBI NATI ON OF THE FOREGO NG ACTI VI TI ES.

2-A. AN ALIEN CORPORATI ON SHALL NOT BE DEEMED TO BE DOl NG BUSI NESS,
EMPLOYI NG CAPI TAL, OANI NG OR LEASI NG PROPERTY, OR MAI NTAI NI NG AN OFFI CE
IN THE CITY, FOR THE PURPCSES OF TH S SUBCHAPTER, |F I TS ACTIVITIES I N
THE CI TY ARE LI M TED SOLELY TO

(A) | NVESTI NG OR TRADI NG | N STOCKS AND SECURI TIES FOR | TS OAN  ACCOUNT
WTH N THE MEANING OF CLAUSE (11) OF SUBPARAGRAPH (A) OF PARAGRAPH (2)
OF SUBSECTI ON (B) OF SECTI ON ElI GHT HUNDRED SI XTY-FOUR OF THE | NTERNAL
REVENUE CODE, OR:

(B) | NVESTI NG OR TRADI NG | N COMMODI TI ES FOR | TS OAN ACCOUNT W THI N THE
MEANING OF CLAUSE (I1) OF SUBPARAGRAPH (B) OF PARAGRAPH (2) OF
SUBSECTI ON (B) OF SECTION EIGHT HUNDRED SIXTY-FOUR OF THE | NTERNAL
REVENUE CODE, OR

(C) ANY COVBI NATI ON OF ACTI VI TI ES DESCRI BED | N PARAGRAPHS (A) AND (B)
OF THI'S SUBDI VI SI ON.

AN ALI EN CORPORATI ON THAT UNDER ANY PROVI SI ON OF THE | NTERNAL REVENUE
CODE |S NOT TREATED AS A "DOVESTI C CORPORATI ON' AS DEFI NED | N SECTI ON
SEVEN THOUSAND SEVEN HUNDRED ONE OF SUCH CODE AND HAS NO EFFECTI VELY
CONNECTED | NCOVE FOR THE TAXABLE YEAR PURSUANT TO CLAUSE THREE OF THE
OPENI NG PARAGRAPH OF SUBDIVISION EIGHT OF SECTION 11-652 OF THI'S
SUBCHAPTER SHALL NOT BE SUBJECT TO TAX UNDER THI S SUBCHAPTER FOR THAT
TAXABLE YEAR FOR PURPOSES OF THI'S SUBCHAPTER AN ALI EN CORPORATION IS A
CORPORATI ON ORGANI ZED UNDER THE LAWS OF A COUNTRY, OR ANY POLITI CAL
SUBDI VI SION THEREOF, OTHER THAN THE UNI TED STATES, OR ORGANI ZED UNDER
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THE LAWS OF A PGOSSESSI O\, TERRITORY OR COVWONWEALTH OF THE UN TED
STATES.

3. ANY RECEI VER, REFEREE, TRUSTEE, ASSI GNEE OR OTHER FI DUCI ARY, OR ANY
OFFI CER OR AGENT APPO NTED BY ANY COURT, WHO CONDUCTS THE BUSI NESS OF
ANY CORPORATI ON, SHALL BE SUBJECT TO THE TAX | MPOSED BY THI S SUBCHAPTER
IN THE SAVE NMANNER AND TO THE SAME EXTENT AS | F THE BUSI NESS WERE
CONDUCTED BY THE AGENTS OR OFFI CERS OF SUCH CORPORATION. A DI SSOLVED
CORPCORATI ON WHI CH CONTI NUES TO CONDUCT BUSI NESS SHALL ALSO BE SUBJECT TO
THE TAX | MPCSED BY THI S SUBCHAPTER.

4. (A) CORPORATI ONS SUBJECT TO TAX UNDER CHAPTER ELEVEN OF THI S TI TLE,
ANY TRUST COMPANY ORGANI ZED UNDER A LAW OF THI S STATE ALL OF THE STOCK
OF WHICH I S OANED BY NOT LESS THAN TWENTY SAVI NGS BANKS ORGANI ZED UNDER
A LAWOF TH S STATE, HOUSI NG COVPANI ES ORGANI ZED AND OPERATI NG PURSUANT
TO THE PROVI SI ONS OF ARTI CLE TWO OF THE PRI VATE HOUSI NG FINANCE LAW
HOUSI NG DEVELOPMENT FUND COVPANI ES ORGANI ZED PURSUANT TO THE PROVI SI ONS
OF ARTI CLE ELEVEN OF THE PRI VATE HOUSING FINANCE LAW CORPORATI ONS
DESCRIBED IN SECTION THREE OF THE TAX LAW A CORPORATI ON PRI NCI PALLY
ENGAGED | N THE OPERATI ON OF MARI NE VESSELS WHOSE ACTIVITIES IN THE CQTY
ARE LIMTED EXCLUSI VELY TO THE USE OF PROPERTY | N | NTERSTATE OR FOREI GN
COMVERCE, PROVI DED, HOWNEVER, SUCH A CORPORATI ON W LL NOT BE SUBJECT TO
TAX UNDER TH S SUBCHAPTER SOLELY BECAUSE I'T MAI NTAINS AN OFFI CE I N THE
CITY, OR EMPLOYS CAPITAL IN THE CITY, IN CONNECTION WTH SUCH USE OF
PROPERTY, A CORPORATI ON PRI NClI PALLY ENGAGED | N THE CONDUCT OF A FERRY
BUSI NESS AND OPERATI NG BETWEEN ANY OF THE BOROUGHS OF THE CITY UNDER A
LEASE GRANTED BY THE CITY AND A CORPORATI ON PRI NCI PALLY ENGAGED I N THE
CONDUCT OF AN AVI ATI ON, STEAMBOAT, FERRY OR NAVI GATI ON BUSI NESS, OR TWO
OR MORE OF SUCH BUSI NESSES, ALL OF THE CAPI TAL STOCK OF WHICH | S OANED
BY A MUNI Cl PAL CORPORATI ON OF THI S STATE, SHALL NOT BE SUBJECT TO TAX
UNDER TH' S SUBCHAPTER, PROVI DED, HOWEVER, THAT ANY CORPORATI ON, OTHER
THAN (1) A UTILITY CORPCRATI ON SUBJECT TO THE SUPERVI SION OF THE STATE
DEPARTMENT COF PUBLI C SERVI CE, AND (2) FOR TAXABLE YEARS BEG NNI NG ON OR
AFTER AUGUST FI RST, TWO THOUSAND TWO, A UTILITY AS DEFINED | N SUBDI VI -
SION SI X OF SECTION 11-1101 OF THIS TITLE, WHICH I S SUBJECT TO TAX UNDER
CHAPTER ELEVEN OF THI S TI TLE AS A VENDOR OF UTILITY SERVI CES, SHALL BE
SUBJECT TO TAX UNDER THI S SUBCHAPTER, BUT | N COWPUTI NG THE TAX | MPCSED
BY THI S SECTI ON PURSUANT TO THE PROVI SI ONS OF CLAUSE (1) OF SUBPARAGRAPH
ONE OF PARAGRAPH (E) OF SUBDIVISION ONE OF SECTION 11-654 OF TH' S
SUBCHAPTER, BUSI NESS | NCOVE ALLOCATED TO THE CI TY PURSUANT TO PARAGRAPH
(A) OF SUBDIVISION THREE OF SUCH SECTION SHALL BE REDUCED BY THE
PERCENTAGE WHI CH SUCH CORPORATI ON' S GROSS OPERATI NG | NCOVE SUBJECT TO
TAX UNDER CHAPTER ELEVEN OF THIS TITLE IS OF I TS GRCSS OPERATI NG | NCOVE.

(B) THE TERM "GROSS OPERATI NG | NCOVE", WHEN USED | N PARAGRAPH (A) OF
TH'S SUBDI VI SI ON, MEANS RECEI PTS RECEI VED | N OR BY REASON OF ANY TRANS-
ACTION HAD AND CONSUMVATED IN THE CTY, |INCLUDI NG CASH CREDI TS AND
PROPERTY OF ANY KI ND OR NATURE (WHETHER OR NOT SUCH TRANSACTION IS MADE
FOR PROFIT), WTHOUT ANY DEDUCTI ON THEREFROM ON ACCOUNT OF THE COST OF
THE PROPERTY SOLD, THE COST OF MATERI ALS USED, LABOR OR OTHER SERVI CES,
DELI VERY COSTS OR ANY OTHER COSTS WHATSCEVER, | NTEREST OR DI SCOUNT PAI D
OR ANY OTHER EXPENSES WHATSOEVER.

(O IFIT SHALL APPEAR TO THE COWM SSI ONER OF FI NANCE THAT THE APPLI -
CATION OF THE PROVISO OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON, DCES NOT
FAI RLY AND EQUI TABLY REFLECT THE PORTION OF THE TAXPAYER S BUSI NESS
I NCOVE ALLOCABLE TO THE CITY WVHICH | S ATTRI BUTABLE TO I TS C TY ACTI V-
| TTES WHI CH ARE NOT' TAXABLE UNDER CHAPTER ELEVEN OF TH'S TITLE, THE
COMW SSI ONER  OF FI NANCE MAY PRESCRI BE OTHER MEANS OR METHCODS OF DETER-
M NI NG SUCH PORTI ON, | NCLUDI NG THE USE OF THE BOOKS AND RECORDS OF THE
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TAXPAYER, | F THE COMM SSI ONER OF FI NANCE FI NDS THAT SUCH MEANS OR METH-
ODS USED | N KEEPI NG THEM FAI RLY AND EQUI TABLY REFLECT SUCH PORTI ON.

5. | NTENTI ONALLY OM TTED.

6. | NTENTI ONALLY OM TTED.

7. FOR ANY TAXABLE YEAR OF A REAL ESTATE | NVESTMENT TRUST, AS DEFI NED
I N SECTI ON ElI GHT HUNDRED FI FTY-SI X OF THE | NTERNAL REVENUE CODE, |IN
VWH CH SUCH TRUST |S SUBJECT TO FEDERAL | NCOVE TAXATI ON UNDER SECTI ON
El GHT HUNDRED FI FTY- SEVEN OF SUCH CODE, SUCH TRUST SHALL BE SUBJECT TO A
TAX COVPUTED UNDER ElI THER CLAUSE (1) OF SUBPARAGRAPH ONE OF PARAGRAPH
(E) OF SuBD VISION ONE OF SECTI ON 11-654 OF THI S SUBCHAPTER, OR CLAUSE
(1'V), WHICHEVER | S GREATER. IN THE CASE OF SUCH A REAL ESTATE | NVESTMENT
TRUST, | NCLUDI NG A CAPTIVE REIT AS DEFINED IN SECTION 11-601 OF TH'S
CHAPTER, THE TERM "ENTIRE NET |NCOVE" MEANS " REAL ESTATE | NVESTMENT
TRUST TAXABLE | NCOVE" AS DEFI NED | N PARAGRAPH TWDO OF SUBDI VI SION (B) OF
SECTI ON  ElI GHT HUNDRED FI FTY- SEVEN (AS MODI FI ED BY SECTI ON El GHT HUNDRED
FI FTY- El GAT) OF THE | NTERNAL REVENUE CODE PLUS THE AMOUNT TAXABLE UNDER
PARAGRAPH THREE OF SUBDI VI SI ON (B) OF SECTI ON EI GAT HUNDRED FI FTY- SEVEN
OF SUCH CODE, SUBJECT TO THE MODI FI CATI ONS REQUI RED BY SUBDI VI SI ON EI GHT
OF SECTION 11-652 OF TH' S SUBCHAPTER | NCLUDI NG THE MODI FI CATI ONS
REQUI RED BY PARAGRAPHS (D) AND (E) OF SuBDI VI SION THREE OF SECTI ON
11-654 OF TH S SUBCHAPTER.

8. FOR ANY TAXABLE YEAR OF A REGULATED | NVESTMENT COVPANY, AS DEFI NED
IN SECTION EIGHT HUNDRED FIFTY-ONE OF THE | NTERNAL REVENUE CCDE, IN
VWH CH SUCH COVPANY | S SUBJECT TO FEDERAL | NCOVE TAXATI ON UNDER SECTI ON
El GHT HUNDRED FI FTY- TWO OF SUCH CODE, SUCH COMPANY SHALL BE SUBJECT TO A
TAX COWUTED UNDER ElITHER CLAUSE ONE OR FOUR OF SUBPARAGRAPH (A) OF
PARAGRAPH E OF SUBDI VI SI ON ONE OF SECTION 11-654 OF TH' S SUBCHAPTER,
VWH CHEVER | S GREATER | N THE CASE OF SUCH A REGULATED | NVESTMENT COVPA-
NY, | NCLUDI NG A CAPTIVE RIC AS DEFINED I N SECTION 11-601 OF TH S CHAP-
TER, THE TERM "ENTIRE NET |INCOVE" USED |N SUBDI VISION ONE OF TH' S
SECTI ON MEANS " | NVESTMENT COVPANY TAXABLE | NCOVE" AS DEFINED | N PARA-
GRAPH TWO OF SUBDIVISION (B) OF SECTION EI GAT HUNDRED FI FTY- TWO, AS
MCDI FI ED BY SECTI ON ElI GHT HUNDRED FI FTY-FIVE, OF THE | NTERNAL REVENUE
CODE PLUS THE AMOUNT TAXABLE UNDER PARAGRAPH THREE OF SUBDI VI SION (B) OF
SECTION EIGHT HUNDRED FI FTY-TWO OF SUCH CODE SUBJECT TO THE MODI FI CA-
TI ONS REQUI RED BY SUBDI VI SI ON ElI GHT OF SECTION 11-652 OF TH S SUBCHAP-
TER, I NCLUDING THE MODI FI CATI ON REQUI RED BY PARAGRAPHS (D) AND (E) OF
SuBDI VI SI ON THREE OF SECTI ON 11-654 OF TH S SUBCHAPTER.

9. AN ORGANI ZATI ON DESCRIBED |IN PARAGRAPH TWO OR TWENTY-FIVE OF
SUBSECTI ON (C) OF SECTI ON FI VE HUNDRED ONE OF THE | NTERNAL REVENUE CODE
SHALL BE EXEMPT FROM ALL TAXES | MPOSED BY THI S SUBCHAPTER.

S 11- 654 COWPUTATI ON OF TAX. 1. (A) | NTENTI ONALLY OM TTED.

(B) | NTENTI ONALLY OM TTED.

(C) | NTENTI ONALLY OM TTED.

(D) | NTENTI ONALLY OM TTED.

(E) THE TAX I MPOSED BY SUBDI VISION ONE OF SECTION 11-653 OF TH'S
SUBCHAPTER SHALL BE, | N THE CASE OF EACH TAXPAYER:

(1) WH CHEVER OF THE FOLLOW NG AMOUNTS | S THE GREATEST:

(1) AN AMOUNT COVPUTED ON I TS BUSI NESS | NCOVE OR THE PORTI ON OF SUCH
BUSI NESS | NCOVE ALLOCATED WTHIN THE CTY AS HEREI NAFTER PROVI DED,
SUBJECT TO THE APPLI CATI ON OF PARAGRAPHS (J) AND (K) OF THI' S SUBDI VI SI ON
AND ANY MODI FI CATI ON REQUI RED BY PARAGRAPHS (D) AND (E) OF SuUBDI VI SI ON
THREE OF THI S SECTI ON, AT THE RATE OF (1) NI NE PER CENTUM FOR FI NANCI AL
CORPORATIONS, AS DEFINED IN THI' S CLAUSE, OR (2) EIGHT AND ElI GATY- FI VE
ONE HUNDREDTHS PER CENTUM FOR ALL OTHER CORPORATI ONS. FOR PURPOSES OF
TH'S CLAUSE, "FINANCI AL CORPCRATI ON' MEANS A CORPORATION OR, |F THE
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CORPORATION I'S I NCLUDED I N A COVBI NED GROUP, A COVBI NED GROUP, THAT (A)
HAS TOTAL ASSETS REFLECTED ON | TS BALANCE SHEET AT THE END OF | TS TAXA-
BLE YEAR | N EXCESS OF ONE HUNDRED BI LLI ON DOLLARS, COVPUTED UNDER GENER-
ALLY ACCEPTED ACCOUNTI NG PRI NCI PLES AND (B) (1) ALLOCATES MORE THAN FI FTY
PERCENT OF THE RECEIPTS |INCLUDED |N THE DENOM NATOR OF | TS RECEI PTS
FRACTI ON, DETERM NED UNDER SECTI ON 11-654.2 OF TH S SUBCHAPTER, PURSUANT
TO SUBDI VI SI ON FI VE OF SECTI ON 11-654.2 OF TH S SUBCHAPTER FOR | TS TAXA-
BLE YEAR, OR (I1) IS ITSELF OR IS I NCLUDED I N A COVBI NED GROUP I N WH CH
MORE THAN FIFTY PERCENT OF THE TOTAL ASSETS REFLECTED ON | TS BALANCE
SHEET AT THE END OF I TS TAXABLE YEAR ARE HELD BY ONE OR MORE CORPO-
RATI ONS THAT ARE CLASSI FI ED AS (A) REGQ STERED UNDER STATE LAW AS A BANK
HOLDI NG COMPANY OR REG STERED UNDER THE FEDERAL BANK HOLDI NG COMPANY ACT
OF 1956 (12 U.S.C. S 1841, ET SEQ, AS AMENDED), OR REG STERED AS A
SAVI NGS AND LOAN HOLDI NG COVPANY UNDER THE FEDERAL NATI ONAL HOUSI NG ACT
(12 U. S.C. 1701, AS AMENDED), (B) A NATI ONAL BANK ORGANI ZED AND EXI STI NG
AS A NATI ONAL BANK ASSOCI ATION PURSUANT TO THE PROVISIONS OF THE
NATI ONAL BANK ACT, 12 U.S.C. 21 ET. SEQ, (C A SAVINGS ASSCCI ATI ON OR
FEDERAL SAVI NGS BANK AS DEFI NED | N THE FEDERAL DEPOSI T | NSURANCE ACT, 12
U S C S 1813(B)(1), (D A BANK, SAVINGS ASSCCI ATI ON, OR THRI FT | NSTI TU-
TI ON | NCORPORATED OR ORGANI ZED UNDER THE LAWS OF ANY STATE, (E) A CORPO-
RATI ON ORGANI ZED UNDER THE PROVI SIONS OF 12 U.S.C. SS 611 TO 631, (F) AN
AGENCY OR BRANCH OR A FOREI GN DEPOSI TORY AS DEFINED IN 12 U. S. C. S 3101,
(G A REG STERED SECURI TI ES OR COMMODI TI ES BROKER OR DEALER REG STERED
AS SUCH BY THE SECURITIES AND EXCHANGE COMM SSI ON OR THE COMMODI Tl ES
FUTURES TRADI NG COW SSI ON, WHI CH SHALL | NCLUDE AN OTC DERI VATI VES DEAL-
ER AS DEFI NED UNDER REGULATI ONS OF THE SECURI TI ES AND EXCHANGE COW S-
SION AT TITLE 17, PART 240, SECTION 3B-12 OF THE CODE OF FEDERAL REGU-
LATIONS (17 CFR 240.3B-12), OR (H) ANY CORPORATI ON WHOSE VOTI NG STOCK | S
MORE THAN FI FTY PERCENT OWNED, DI RECTLY OR | NDI RECTLY, BY ANY PERSON OR
BUSI NESS ENTITY DESCRIBED IN SUBITEM5 (A) THROUGH (G OF TH S I TEM
OTHER THAN AN | NSURANCE COVPANY TAXABLE UNDER ARTICLE THI RTY-THREE OF
THE TAX LAW OR

(1) AN AMOUNT COVPUTED BY MULTI PLYI NG | TS TOTAL BUSI NESS CAPI TAL, OR
THE PORTI ON THEREOF ALLOCATED WTHI N THE CI TY, AS HEREI NAFTER PROVI DED,

(A) EXCEPT AS PROVIDED I N SUBCLAUSES (B) AND (C) OF THIS CLAUSE, BY
FI FTEEN ONE- HUNDREDTHS PER CENTUM

(B) IN THE CASE OF A COOPERATI VE HOUSI NG CORPORATI ON AS DEFI NED I N THE
I NTERNAL REVENUE CODE, BY FOUR ONE- HUNDREDTHS PER CENTUM

(O IN THE CASE OF THE PORTION OF TOTAL BUSI NESS CAPI TAL DI RECTLY
ATTRI BUTABLE TO A CORPORATI ON THAT IS OR WOULD BE TAXABLE UNDER CHAPTER
ELEVEN OF THI'S TITLE (EXCEPT FOR A VENDOR OF UTILITY SERVI CES THAT IS
TAXABLE UNDER BOTH CHAPTER ELEVEN OF THI'S TI TLE AND THI S SUBCHAPTER) OR
A  CORPORATI ON THAT WOULD HAVE BEEN TAXABLE AS AN | NSURANCE CORPORATI ON
UNDER FORMER PART |V, TITLE R, CHAPTER FORTY-SI X OF THE ADM N STRATI VE
CODE OF THE CTY OF NEWYORK AS I N EFFECT ON JUNE THI RTI ETH, N NETEEN
HUNDRED SEVENTY- FOUR, BY SEVEN AND ONE- HALF ONE- HUNDREDTHS PER CENTUM
AND

(D) SUBTRACTI NG TEN THOUSAND DOLLARS FROM THE SUM OF THE AMOUNT OF TAX
COWUTED PURSUANT TO SUBCLAUSES (A), (B) AND (C) OF TH S CLAUSE,
PROVI DED THAT | F SUCH AMOUNT OF TAX | S LESS THAN ZERO I T SHALL BE DEEMED
TO BE ZERO, AND

(E) PROVI DED THAT I N NO EVENT SHALL THE AMOUNT OF TAX COWPUTED PURSU-
ANT TO SUBCLAUSE (D) OF TH S CLAUSE ON THE TAXPAYER S TOTAL BUSI NESS
CAPI TAL, OR THE PORTI ON THEREOF ALLOCCATED WTHIN THE CITY, EXCEED TEN
M LLI ON DOLLARS, OR

(1'11) I'NTENTI ONALLY OM TTED.
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(1'V) IF NEWYORK CI TY RECEI PTS ARE: FI XED DOLLAR M NI MUM
TAX | S
NOT MORE THAN $100, 000 $25
MORE THAN $100, 000 BUT NOT OVER $250, 000 $75
MORE THAN $250, 000 BUT NOT OVER $500, 000 $175
MORE THAN $500, 000 BUT NOT OVER $1, 000, 000 $500
MORE THAN $1, 000, 000 BUT NOT OVER $5, 000, 000 $1, 500
MORE THAN $5, 000, 000 BUT NOT OVER $25, 000, 000 $3, 500
MORE THAN $25, 000, 000 BUT NOT OVER $50, 000, 000 $5, 000
MORE THAN $50, 000, 000 BUT NOT OVER $100, 000, 000 $10, 000
MORE THAN $100, 000, 000 BUT NOT OVER $250, 000, 000 $20, 000
MORE THAN $250, 000, 000 BUT NOT OVER $500, 000, 000 $50, 000
MORE THAN $500, 000, 000 BUT NOT OVER $1, 000, 000, 000 $100, 000
OVER $1, 000, 000, 000 $200, 000

FOR PURPOSES OF TH S CLAUSE, NEW YORK CI TY RECElI PTS ARE THE RECEI PTS
COMPUTED | N ACCOCRDANCE W TH SECTI ON 11-654.2 OF TH S SUBCHAPTER FOR THE
TAXABLE YEAR. | F THE TAXABLE YEAR IS LESS THAN TWELVE MONTHS, THE AMOUNT
PRESCRI BED BY THI S CLAUSE SHALL BE REDUCED BY TWVENTY-FI VE PERCENT | F THE
PERIOD FOR VWH CH THE TAXPAYER |'S SUBJECT TO TAX | S MORE THAN SI X MONTHS
BUT NOT MORE THAN NI NE MONTHS AND BY FI FTY PERCENT |IF THE PERIOD FOR
VWH CH THE TAXPAYER IS SUBJECT TO TAX IS NOT MORE THAN SI X MONTHS. | F THE
TAXABLE YEAR |S LESS THAN TVWELVE MONTHS, THE AMOUNT OF NEW YORK CI TY
RECEI PTS FOR PURPOSES OF THHS CLAUSE |IS DETERM NED BY D VID NG THE
AMOUNT  OF THE RECElI PTS FOR THE TAXABLE YEAR BY THE NUMBER OF MONTHS | N
THE TAXABLE YEAR AND MULTI PLYI NG THE RESULT BY TWELVE.

(F) 1 NTENTI ONALLY OM TTED.

(G | NTENTI ONALLY OM TTED.

( I NTENTI ONALLY OM TTED.

(1) 1 NTENTI ONALLY OM TTED.

(J) (1) I'F THE AMOUNT OF BUSI NESS | NCOVE ALLOCATED WTHIN THE CITY AS
HEREI NAFTER PROVIDED |IS LESS THAN ONE M LLION DOLLARS, THE AMOUNT
COWPUTED I N CLAUSE (1) OF SUBPARAGRAPH ONE OF PARAGRAPH (E) OF TH'S
SUBDI VI SION SHALL BE AT THE RATE OF SI X AND FI VE- TENTHS PER CENTUM OF
THE AMOUNT OF BUSI NESS | NCOVE ALLOCATED WTHI N THE CI'TY AS HERElI NAFTER
PROVI DED, SUBJECT TO ANY MODI FI CATI ON REQUI RED BY PARAGRAPHS (D) AND (E)
OF SUBDI VI SI ON THREE OF THI S SECTI ON;

(2) SUBJECT TO SUBPARAGRAPH THREE OF THI S PARAGRAPH, | F THE AMOUNT OF
BUSI NESS | NCOVE ALLOCATED WTHIN THE C TY AS HERElI NAFTER PROVI DED IS ONE
M LLI ON DOLLARS OR GREATER BUT LESS THAN ONE M LLI ON FI VE HUNDRED THOU-
SAND DOLLARS, THE AMOUNT COMPUTED I N CLAUSE (1) OF SUBPARAGRAPH ONE OF
PARAGRAPH (E) OF THI'S SUBDI VI SI ON SHALL BE AT THE RATE OF (I) SIX AND
FI VE- TENTHS PER CENTUM PLUS (11) TWO AND THI RTY- FI VE ONE- HUNDREDTHS PER
CENTUM MJULTIPLIED BY A FRACTION THE NUMERATOR OF WHI CH | S ALLOCATED
BUSI NESS | NCOVE LESS ONE M LLI ON DOLLARS AND THE DENOM NATOR OF WVHICH I S
FI VE HUNDRED THOUSAND DCLLARS, OF THE AMOUNT OF BUSINESS | NCOVE ALLG
CATED WTH N THE G TY AS HERElI NAFTER PROVI DED, SUBJECT TO ANY MODI FI CA-
TI ON REQUI RED BY PARAGRAPHS (D) AND (E) OF SUBDIVISION THREE OF TH'S
SECTI ON;

(3) PROVIDED, HOWEVER, NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY, |F
THE AMOUNT OF BUSI NESS | NCOVE BEFORE ALLOCATION |S TWO M LLI ON  DCOLLARS
OR GREATER BUT LESS THAN THREE M LLI ON DOLLARS, THE RATE OF TAX PROVI DED
FOR IN TH' S PARAGRAPH SHALL NOT BE LESS THAN (1) SI X AND FI VE- TENTHS PER
CENTUM  PLUS (11) TWDO AND THI RTY- FI VE ONE- HUNDREDTHS PER CENTUM MULTI -
PLI ED BY A FRACTI ON THE NUMERATOR OF WHICH | S BUSI NESS | NCOVE BEFCRE
ALLCCATI ON LESS TWO M LLI ON DOLLARS AND THE DENOM NATOR OF VHICH | S ONE
M LLI ON DOLLARS, AND PROVI DED, HOWEVER, NOTW THSTANDI NG ANYTHI NG TO THE
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CONTRARY, | F THE AMOUNT OF BUSI NESS | NCOVE BEFORE ALLOCATION IS THREE
M LLION DOLLARS OR GREATER, THE RATE OF TAX SHALL BE EIGHT AND
El GHTY- FI VE ONE- HUNDREDTHS PERCENTUM OR, |IN THE CASE OF A FI NANCI AL
CORPORATION, AS DEFINED I N CLAUSE (1) OF SUBPARAGRAPH ONE OF PARAGRAPH
(E) OF SUBDI VI SION ONE OF SECTION 11-654, |IF THE AMOUNT OF BUSINESS
| NCOVE BEFORE ALLOCATION IS THREE M LLI ON DOLLARS OR GREATER THE RATE OF
TAX SHALL BE NI NE PER CENTUM

(K) (1) FOR QUALI FI ED NEW YORK MANUFACTURI NG CORPORATI ONS AS DEFI NED I N
SUBPARAGRAPH FOUR OF TH S PARAGRAPH, | F THE AMOUNT OF BUSI NESS | NCOME
ALLOCCATED WTHIN THE I TY AS HEREINAFTER PROVIDED |S LESS THAN TEN
M LLION DOLLARS, THE AMOUNT COWVPUTED I N CLAUSE (1) OF SUBPARAGRAPH ONE
OF PARAGRAPH (E) OF THI'S SUBDI VI SI ON SHALL BE AT THE RATE OF FOUR AND
FOUR HUNDRED TVENTY-FIVE ONE THOUSANDTHS PER CENTUM OF | TS BUSI NESS
| NCOVE ALLOCATED WTHI N THE CI TY AS HERElI NAFTER PROVI DED, SUBJECT TO ANY
MODI FI CATI ON REQUI RED BY PARAGRAPHS (D) AND (E) OF SUBDI VI SION THREE OF
TH S SECTI ON;

(2) SUBJECT TO SUBPARAGRAPH THREE OF THI S PARAGRAPH FOR QUALI FI ED NEW
YORK MANUFACTURI NG CORPORATI ONS AS DEFI NED I N SUBPARAGRAPH FOUR OF THI' S
PARAGRAPH, | F THE AMOUNT OF BUSI NESS | NCOVE ALLOCATED WTHI N THE CI TY AS
HEREI NAFTER PROVIDED |IS TEN M LLI ON DOLLARS OR GREATER BUT LESS THAN
TVENTY M LLI ON DOLLARS, THE AMOUNT COWVPUTED I N CLAUSE (1) OF SUBPARA-
GRAPH ONE OF PARAGRAPH (E) OF THI'S SUBDI VI SI ON SHALL BE AT THE RATE OF
(1) FOUR AND FOUR HUNDRED TWENTY- FI VE ONE- THOUSANDTHS PER CENTUM  PLUS
(1'l') FOUR AND FOUR HUNDRED TWENTY- FI VE ONE- THOUSANDTHS PER CENTUM MULTI -
PLIED BY A FRACTI ON THE NUMERATOR OF WHI CH | S ALLOCATED BUSI NESS | NCOVE
LESS TEN M LLI ON DOLLARS AND THE DENOM NATOR CF WHICH IS TEN M LLION
DOLLARS, OF | TS BUSINESS | NCOVE OR THE PORTI ON OF SUCH BUSI NESS | NCOVE
ALLCCATED WTHIN THE CTY AS HEREINAFTER PROVIDED, SUBJECT TO ANY
MODI FI CATI ON  REQUI RED BY PARAGRAPHS (D) AND (E) OF SUBDI VI SI ON THREE OF
TH S SECTI ON;

(3) NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY, |F THE AMOUNT OF BUSI -
NESS | NCOVE BEFORE ALLOCATION IS TVENTY M LLI ON DOLLARS OR GREATER BUT
LESS THAN FORTY M LLI ON DOLLARS, THE RATE OF TAX PROVIDED FOR [N TH' S
PARAGRAPH SHALL NOT BE LESS THAN (1) FOUR AND FOUR HUNDRED TVEENTY- FI VE
ONE THOUSANDTHS PERCENTUM PLUS (11) FOUR AND FOUR HUNDRED TWENTY- FI VE
ONE THOUSANDTHS PERCENTUM MULTI PLIED BY A FRACTI ON THE NUMERATOR OF
VWH CH IS BUSI NESS | NCOVE BEFORE ALLOCATI ON LESS TVENTY M LLION DOLLARS
AND THE DENOM NATOR OF WHICH IS TVENTY M LLI ON DOLLARS, AND PROVI DED,
HOAEVER, NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY, |F THE AMOUNT OF
BUSI NESS | NCOVE BEFORE ALLOCATION | S FORTY M LLI ON DOLLARS OR GREATER,
THE RATE OF TAX SHALL BE EIGHT AND ElIGHTY-FI VE ONE-HUNDREDTHS PER
CENTUM

(4)(1) AS USED IN TH S SUBPARAGRAPH, THE TERM " MANUFACTURI NG CORPO
RATI ON' MEANS A CORPORATI ON PRI NCI PALLY ENGAGED I N THE MANUFACTURI NG AND
SALE THEREOF OF TANG BLE PERSONAL PROPERTY; AND THE TERM " MANUFACTURI NG'
| NCLUDES THE PROCESS (| NCLUDI NG THE ASSEMBLY PROCESS) (A) OF WORKI NG RAW
MATERI ALS | NTO WARES SUI TABLE FOR USE OR (B) WHI CH d VES NEW SHAPES, NEW
QUALI TI ES OR NEW COVBI NATI ONS TO MATTER WHI CH ALREADY HAS GONE THROUGH
SOME ARTI FI Cl AL PROCESS, BY THE USE OF MACHI NERY, TOOLS, APPLI ANCES AND
OTHER SI M LAR EQUI PMENT. MOREOVER, I N THE CASE OF A COVBI NED REPORT, A
COMBI NED GROUP SHALL BE CONSI DERED A " MANUFACTURI NG CORPORATI ON' FOR
PURPOSES OF THI S SUBPARAGRAPH ONLY IF THE COVBINED GROUP DURING THE
TAXABLE YEAR IS PRI NClI PALLY ENGAGED IN THE ACTIVITIES SET FORTH IN TH' S
PARAGRAPH, OR ANY COMVBI NATI ON THEREOF. A TAXPAYER OR, IN THE CASE OF A
COMBI NED REPCRT, A COMBINED GROUP, SHALL BE " PRI NCI PALLY ENGAGED' | N
ACTI VI TI ES DESCRI BED ABOVE | F, DURI NG THE TAXABLE YEAR, MORE THAN FI FTY
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PERCENT OF THE GROSS RECEI PTS OF THE TAXPAYER OR COVBI NED GROUP, RESPEC-
TI'VELY, ARE DERIVED FROM RECElIPTS FROM THE SALE OF GOODS PRODUCED BY
SUCH ACTIVITIES. I N COVPUTI NG A COVBI NED GROUP' S GROSS RECEI PTS, | NTER-
CORPCORATE RECEI PTS SHALL BE ELI M NATED.

(1) A "QUALI FI ED NEW YORK MANUFACTURI NG CORPORATI ON' IS A MANUFACTUR-
I NG CORPORATION THAT HAS PROPERTY IN THE STATE WHI CH IS DESCRI BED I N
SUBPARAGRAPH FI VE OF THI S PARAGRAPH AND EI THER (A) THE ADJUSTED BASI S OF
SUCH PROPERTY FOR FEDERAL | NCOVE TAX PURPOSES AT THE CLOSE OF THE TAXA-
BLE YEAR IS AT LEAST ONE M LLI ON DOLLARS OR (B) MORE THAN FI FTY PERCEN-
TUM OF | TS REAL AND PERSONAL PROPERTY IS LOCATED I N THE STATE.

(5) FOR PURPOSES OF SUBCLAUSE (A) OF CLAUSE (11) OF SUBPARAGRAPH FOUR
OF TH' S PARAGRAPH, PROPERTY | NCLUDES TANG BLE PERSONAL PROPERTY AND
OTHER TANG BLE PROPERTY, | NCLUDI NG BUI LDI NGS AND STRUCTURAL COVPONENTS
OF BU LDI NGS5, WH CH ARE: DEPRECI ABLE PURSUANT TO SECTI ON ONE HUNDRED
SI XTY- SEVEN OF THE | NTERNAL REVENUE CODE, HAVE A USEFUL LIFE OF FOUR
YEARS OR MORE, ARE ACQUI RED BY PURCHASE AS DEFI NED | N SUBSECTION (D) OF
SECTI ON ONE HUNDRED SEVENTY- NI NE OF THE | NTERNAL REVENUE CODE, HAVE A
SITUS IN THE STATE AND ARE PRI NCIPALLY USED BY THE TAXPAYER I N THE
PRODUCTI ON OF GOODS BY MANUFACTURI NG PROPERTY USED I N THE PRODUCTI ON OF
GOCDS SHALL | NCLUDE MACHI NERY, EQUI PMENT OR OIHER TANG BLE PROPERTY
VWH CH |S PRI NCI PALLY USED I N THE REPAI R AND SERVI CE OF OTHER MACHI NERY,
EQUI PMENT OR OTHER TANG BLE PROPERTY USED PRI NClI PALLY I N THE PRODUCTI ON
OF (GOODS AND SHALL | NCLUDE ALL FACI LI TIES USED I N THE PRODUCTI ON OPERA-
TION, | NCLUDI NG STORAGE OF MATERI AL TO BE USED I N PRODUCTI ON AND OF THE
PRODUCTS THAT ARE PRODUCED.

2. THE AMOUNT OF | NVESTMENT CAPI TAL AND BUSI NESS CAPI TAL SHALL BE
DETERM NED BY TAKI NG THE AVERAGE VALUE OF THE GGROSS ASSETS | NCLUDED
THEREIN (LESS LIABILITIES DEDUCTIBLE THEREFROM PURSUANT TO THE
PROVI SIONS OF SUBDI VISIONS FOUR AND SIX OF SECTION 11-652 OF TH' S
SUBCHAPTER), AND, |F THE PERI OD COVERED BY THE REPORT | S OTHER THAN A
PERI OD OF TWELVE CALENDAR MONTHS, BY MJLTIPLYING SUCH VALUE BY THE
NUVBER OF CALENDAR MONTHS OR MAJOR PARTS THERECF | NCLUDED I N SUCH PERI -
GD, AND DI VI DI NG THE PRODUCT THUS OBTAI NED BY TWELVE. FOR PURPOSES OF
TH'S SUBDIVISION, REAL PROPERTY AND MARKETABLE SECURITIES SHALL BE
VALUED AT FAIR MARKET VALUE AND THE VALUE OF PERSONAL PROPERTY OTHER
THAN MARKETABLE SECURI TI ES SHALL BE THE VALUE THEREOF SHOWN ON THE BOOKS
AND RECORDS OF THE TAXPAYER |IN ACCORDANCE W TH GENERALLY ACCEPTED
ACCOUNTI NG PRI NCI PLES.

3. THE PORTI ON OF THE BUSI NESS | NCOMVE OF A TAXPAYER TO BE ALLOCATED TO
THE CI TY SHALL BE DETERM NED AS FOLLOWS:

(A) MULTIPLY I TS BUSI NESS | NCOVE BY A BUSI NESS ALLOCATI ON PERCENTAGE
TO BE DETERM NED BY:

(1) ASCERTAI Nl NG THE PERCENTAGE WHI CH THE AVERAGE VALUE OF THE TAXPAY-
ER S REAL AND TANG BLE PERSONAL PROPERTY, WHETHER OANED OR RENTED TO I T,
WTH N THE CTY DURI NG THE PERI OD COVERED BY | TS REPORT BEARS TO THE
AVERAGE VALUE OF ALL THE TAXPAYER S REAL AND TANG BLE PERSONAL PROPERTY,
WHETHER OMNED OR RENTED TO | T, WHEREVER SI TUATED DURI NG SUCH PERI GD. FOR
THE PURPOSE OF THI S SUBPARAGRAPH, THE TERM "VALUE OF THE TAXPAYER S REAL
AND TANG BLE PERSONAL PROPERTY" SHALL MEAN THE ADJUSTED BASES OF SUCH
PROPERTI ES FOR FEDERAL | NCOVE TAX PURPOSES ( EXCEPT THAT IN THE CASE OF
RENTED PROPERTY SUCH VALUE SHALL MEAN THE PRODUCT COF (1) EIGHT AND (I1)
THE GROSS RENTS PAYABLE FOR THE RENTAL OF SUCH PROPERTY DURI NG THE TAXA-
BLE YEAR); PROvVIDED, HOAEVER, THAT THE TAXPAYER MAY MAKE A ONE- Tl ME,
REVOCABLE ELECTI ON, PURSUANT TO REGULATI ONS PROMULGATED BY THE COW S-
SIONER OF FINANCE TO USE FAI R MARKET VALUE AS THE VALUE OF ALL OF I TS
REAL AND TANG BLE PERSONAL PROPERTY, PROVI DED THAT SUCH ELECTI ON | S MADE
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ON OR BEFORE THE DUE DATE FOR FI LI NG A REPORT UNDER SECTION 11-655 OF
TH'S SUBCHAPTER FOR THE TAXPAYER S FI RST TAXABLE YEAR COMMENCI NG ON OR
AFTER JANUARY FIRST, TWO THOUSAND FIFTEEN AND PROVIDED THAT SUCH
ELECTI ON SHALL NOT APPLY TO ANY TAXABLE YEAR W TH RESPECT TO WHI CH THE
TAXPAYER | S | NCLUDED ON A COVBI NED REPORT UNLESS EACH OF THE TAXPAYERS
I NCLUDED ON SUCH REPORT HAS MADE SUCH AN ELECTI ON VWH CH REMAINS I N
EFFECT FOR SUCH YEAR OR TO ANY TAXPAYER THAT WAS SUBJECT TO TAX UNDER
SUBCHAPTER TWO OF TH S CHAPTER AND DI D NOT HAVE AN ELECTI ON | N EFFECT
UNDER SUBPARAGRAPH ONE OF PARAGRAPH (A) OF SUBDI VI SION THREE OF SECTI ON
11-604 OF TH S CHAPTER ON DECEMBER THI RTY- FI RST, TWO THOUSAND FOURTEEN,

(2) ASCERTAINING THE PERCENTAGE DETERM NED UNDER SECTI ON 11-654.2 OF
TH S SUBCHAPTER;

(3) ASCERTAI Nl NG THE PERCENTAGE OF THE TOTAL WAGES, SALARI ES AND OTHER
PERSONAL SERVI CE COMPENSATI ON, SIM LARLY COMPUTED, DURI NG SUCH PERI CD OF
EMPLOYEES WTH N THE CI TY, EXCEPT GENERAL EXECUTIVE OFFICERS, TO THE
TOTAL WAGES, SALARI ES AND OTHER PERSONAL SERVI CE COMPENSATI ON, SI M LARLY
COWPUTED, DURI NG SUCH PERI GD OF ALL THE TAXPAYER S EMPLOYEES W THI N AND
W THOUT THE CI TY, EXCEPT GENERAL EXECUTI VE OFFI CERS; AND

(4) ADDI NG TOGETHER THE PERCENTAGES SO DETERM NED AND DIVIDI NG THE
RESULT BY THE NUMBER OF PERCENTAGES.

(5) | NTENTI ONALLY OM TTED.

(6) | NTENTI ONALLY OM TTED.

(7) 1 NTENTI ONALLY OM TTED.

(8) | NTENTI ONALLY OM TTED.

(9) | NTENTI ONALLY OM TTED.

(10) NOTW THSTANDI NG SUBPARAGRAPHS ONE THROUGH FOUR OF THI S PARAGRAPH,
THE BUSI NESS ALLOCATI ON PERCENTAGE, TO THE EXTENT THAT I T IS COVWUTED BY
REFERENCE TO THE PERCENTAGES DETERM NED UNDER SUBPARAGRAPHS ONE, TWO AND
THREE OF TH'S PARAGRAPH, SHALL BE COVPUTED IN THE MANNER SET FORTH I N
TH S SUBPARAGRAPH.

) | NTENTI ONALLY OM TTED.
) | NTENTI ONALLY OM TTED.
[1) | NTENTI ONALLY OM TTED.
| NTENTI ONALLY OM TTED.
V) | NTENTI ONALLY OM TTED.
VI') | NTENTI ONALLY OM TTED.
VI1) FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND FI FTEEN, THE BUSI -
NESS ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE
FOLLOW NG PERCENTAGES:

(A) THE PRODUCT OF TEN PERCENT AND THE PERCENTAGE DETERM NED UNDER
SUBPARAGRAPH ONE OF THI S PARAGRAPH;

(B) THE PRODUCT OF ElI GHTY PERCENT AND THE PERCENTAGE DETERM NED UNDER
SUBPARAGRAPH TWO OF THI S PARAGRAPH; AND

(© THE PRODUCT OF TEN PERCENT AND THE PERCENTAGE DETERM NED UNDER
SUBPARAGRAPH THREE OF THI S PARAGRAPH.

(M11) FOR TAXABLE YEARS BEGQ NNI NG | N TWO THOUSAND S| XTEEN, THE BUSI -
NESS ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE
FOLLOW NG PERCENTAGES:

(A) THE PRODUCT OF SI X AND ONE- HALF PERCENT AND THE PERCENTAGE DETER-
M NED UNDER SUBPARAGRAPH ONE OF THI S PARAGRAPH;

(B) THE PRODUCT OF El GHTY- SEVEN PERCENT AND THE PERCENTAGE DETERM NED
UNDER SUBPARAGRAPH TWO OF THI S PARAGRAPH; AND

(© THE PRODUCT OF SI X AND ONE- HALF PERCENT AND THE PERCENTAGE DETER-
M NED UNDER SUBPARAGRAPH THREE OF THI S PARAGRAPH.

e L T T e e N N
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(1X) FOR TAXABLE YEARS BEG NNI NG | N TWD THOUSAND SEVENTEEN, THE BUSI -
NESS ~ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE
FOLLOW NG PERCENTAGES:

(A) THE PRODUCT OF THREE AND ONE- HALF PERCENT AND THE PERCENTAGE
DETERM NED UNDER SUBPARAGRAPH ONE OF THI S PARAGRAPH;

(B) THE PRODUCT OF NI NETY- THREE PERCENT AND THE PERCENTAGE DETERM NED
UNDER SUBPARAGRAPH TWD OF THI S PARAGRAPH, AND

(C) THE PRODUCT OF THREE AND ONE- HALF PERCENT AND THE PERCENTAGE
DETERM NED UNDER SUBPARAGRAPH THREE OF TH S PARAGRAPH.

FOR TAXABLE YEARS BEG NNING AFTER TWD THOUSAND SEVENTEEN, THE
BUSI NESS ALLOCATI ON PERCENTAGE SHALL BE THE PERCENTAGE DETERM NED UNDER
SUBPARAGRAPH TWD OF THI' S PARAGRAPH.

(XI) THE COWM SSI ONER OF FI NANCE SHALL PROMULGATE RULES NECESSARY TO
| MPLEMENT THE PROVI SIONS OF TH' S SUBPARAGRAPH UNDER SUCH Cl RCUMSTANCES
WHERE ANY OF THE PERCENTAGES TO BE DETERM NED UNDER SUBPARAGRAPH ONE,
TWO OR THREE OF THI'S PARAGRAPH CANNOT BE DETERM NED BECAUSE THE TAXPAYER
HAS NO PROPERTY, RECEIPTS OR WAGES W THI N OR W THOUT THE C TY.

(XI'1) NOTW THSTANDI NG THE PROVI SI ONS OF CLAUSES (MI11), (IX), AND (X)
OF THI'S SUBPARAGRAPH, FOR TAXABLE YEARS BEG NNING ON OR AFTER JANUARY
FIRST, TWD THOUSAND El GHTEEN, A TAXPAYER THAT HAS FI FTY M LLI ON DOLLARS
OR LESS OF RECEI PTS ALLOCATED TO THE CI TY AS DETERM NED UNDER SECTI ON
11-654.2 OF THI'S SUBCHAPTER, OR, |F THE TAXPAYER IS I NCLUDED IN A
COVBI NED GROUP, A COVBI NED GROUP THAT HAS FI FTY M LLI ON DOLLARS OR LESS
OF RECEI PTS ALLOCATED TO THE CI TY AS DETERM NED UNDER SECTI ON 11- 654. 2
OF THI S SUBCHAPTER, MAY MAKE A ONE- TI ME ELECTI ON TO DETERM NE | TS BUSI -
NESS ALLOCATI ON PERCENTAGE BY ADDI NG TOGETHER THE FOLLOW NG PERCENTAGES:

(A) THE PRODUCT OF THREE AND ONE- HALF PERCENT AND THE PERCENTAGE
DETERM NED UNDER SUBPARAGRAPH ONE OF THI S PARAGRAPH;

(B) THE PRODUCT OF NI NETY- THREE PERCENT AND THE PERCENTAGE DETERM NED
UNDER SUBPARAGRAPH TWD OF THI S PARAGRAPH, AND

(C) THE PRODUCT OF THREE AND ONE- HALF PERCENT AND THE PERCENTAGE
DETERM NED UNDER SUBPARAGRAPH THREE OF TH S PARAGRAPH.

THE ELECTI ON PROVI DED FOR IN THI'S CLAUSE MUST BE MADE ON AN ORI G NAL
OR AMENDED REPORT FILED PURSUANT TO SECTI ON 11- 655 OF THI' S SUBCHAPTER
FOR THE TAXPAYER S OR, | F THE TAXPAYER |'S | NCLUDED IN A COVBI NED GROUP,
THE COVBI NED GROUP' S, FI RST TAXABLE YEAR COMMENCI NG ON OR AFTER JANUARY
FI RST, TWD THOUSAND El GHTEEN AND SHALL REMAIN | N EFFECT UNTIL REVOKED BY
THE TAXPAYER, OR | F THE TAXPAYER |'S I NCLUDED IN A COMVBI NED GROUP, THE
COVBI NED GROUP. AN ELECTION SHALL BE REVOKED UNDER THI S CLAUSE ON AN
ORI G NAL OR AVENDED REPORT FILED PURSUANT TO SECTION 11-655 OF THI'S
SUBCHAPTER FOR THE TAXPAYER S, OR I|F THE TAXPAYER IS | NCLUDED IN A
COVBI NED GROUP, THE COMBI NED GROUP' S, FI RST TAXABLE YEAR W TH RESPECT TO
WH CH SUCH REVOCATI ON |'S TO BE EFFECTI VE. | F THE TAXPAYER | S A MEMBER OF
A COVBI NED GROUP, AN ELECTI ON OR REVOCATI ON BY THE TAXPAYER UNDER THI'S
CLAUSE SHALL APPLY TO ALL MEMBERS OF THE COVBI NED GROUP.

(11) A FOREI GN Al R CARRI ER DESCRI BED | N THE FI RST SENTENCE OF SUBPARA-
GRAPH ONE OF PARAGRAPH (C-1) OF SUBDI VI SION EI GHT OF SECTI ON 11- 652 OF
THI'S SUBCHAPTER SHALL DETERM NE |TS BUSI NESS ALLOCATI ON PERCENTAGE
PURSUANT TO SUBPARAGRAPHS ONE THROUGH FOUR OF THI'S PARAGRAPH, AS MODI -
FI ED BY SUBPARAGRAPH TEN OF TH S PARAGRAPH, EXCEPT THAT THE NUVERATORS
AND DENOM NATORS | NVOLVED | N SUCH COMPUTATI ON SHALL EXCLUDE PROPERTY TO
THE EXTENT EMPLOYED | N GENERATI NG | NCOVE EXCLUDED FROM ENTI RE NET | NCOVE
FOR THE TAXABLE YEAR PURSUANT TO PARAGRAPH (C-1) OF SUBDI VI SI ON El GHT OF
SECTI ON 11- 652 OF THI' S SUBCHAPTER, EXCLUDE SUCH RECEI PTS AS ARE EXCLUDED
FROM ENTI RE NET | NCOVE FOR THE TAXABLE YEAR PURSUANT TO PARAGRAPH (C- 1)
OF SUBDIVISION ElI GHT OF SECTION 11-652 OF THI' S SUBCHAPTER, AND EXCLUDE
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WAGES, SALARI ES OR OTHER PERSONAL SERVI CE COVPENSATI ON WHI CH ARE DI RECT-
LY ATTRI BUTABLE TO THE GENERATI ON OF | NCOVE EXCLUDED FROM ENTIRE NET
| NCOVE FOR THE TAXABLE YEAR PURSUANT TO PARAGRAPH (C-1) OF SUBDI VI SI ON
El GAT OF SECTI ON 11-652 OF TH S SUBCHAPTER.

(B) | NTENTI ONALLY OM TTED.

(C) | NTENTI ONALLY OM TTED.

(D) IN ANY TAXABLE YEAR WHEN PROPERTY IS SOLD OR OTHERW SE DI SPOSED
OF, WTH RESPECT TO VHICH A DEDUCTION HAS BEEN ALLONED PURSUANT TO
SUBPARAGRAPH ONE OR TWDO OF PARAGRAPH (D) OF SUBDI VI SI ON THREE OF SECTI ON
11-604 OF THIS CHAPTER OR SUBDI VISION (K) OF SECTION 11-641 OF TH S
CHAPTER I N ANY PERI OD I N WHI CH THE TAXPAYER WAS SUBJECT TO TAX UNDER
SUBCHAPTER TWO OF THI S CHAPTER, THE GAIN OR LOSS THEREON ENTERI NG | NTO
THE COVPUTATI ON OF FEDERAL TAXABLE | NCOVE SHALL BE DI SREGARDED I[N
COVPUTI NG ENTI RE NET | NCOVE, AND THERE SHALL BE ADDED TO OR SUBTRACTED
FROM THE PORTI ON OF ENTI RE NET | NCOVE ALLOCATED WTHIN THE CI TY THE GAIN
OR LGSS UPON SUCH SALE OR OTHER DI SPOSI TION. I N COVPUTI NG SUCH GAIN OR
LSS THE BASI S OF THE PROPERTY SOLD OR DI SPOSED OF SHALL BE ADJUSTED TO
REFLECT THE DEDUCTI ON ALLOWED W TH RESPECT TO SUCH PROPERTY PURSUANT TO
SUBPARAGRAPH ONE OR TWDO OF PARAGRAPH (D) OF SUBDI VI SI ON THREE OF SECTI ON
11-604 OF TH S CHAPTER PROVI DED, HONEVER, THAT NO LOSS SHALL BE RECOG
NIl ZED FOR THE PURPOSES OF THI S SUBPARAGRAPH W TH RESPECT TO A SALE OR
OTHER DI SPCSI TI ON  OF PROPERTY TO A PERSON WHOSE ACQUI SI TI ON THERECF | S
NOT A PURCHASE AS DEFINED IN SUBSECTION (D) OF SECTION ONE HUNDRED
SEVENTY- NI NE OF THE | NTERNAL REVENUE CODE.

(E) IN ANY TAXABLE YEAR WHEN PROPERTY IS SOLD OR OTHERW SE DI SPOSED
OF, WTH RESPECT TO VHICH A DEDUCTION HAS BEEN ALLONED PURSUANT TO
SUBPARAGRAPH ONE OR TWDO OF PARAGRAPH (E) OF SUBDI VI SI ON THREE OF SECTI ON
11-604 OF TH' S CHAPTER [|IN ANY PERI OD THE TAXPAYER WAS SUBJECT TO TAX
UNDER SUBCHAPTER TWO OF THI S CHAPTER, THE GAIN OR LOSS THEREON ENTERI NG
I NTO THE COVPUTATI ON OF FEDERAL TAXABLE | NCOVE SHALL BE DI SREGARDED I N
COVPUTI NG ENTI RE NET | NCOVE, AND THERE SHALL BE ADDED TO OR SUBTRACTED
FROM THE PORTI ON OF ENTI RE NET | NCOVE ALLOCATED WTHIN THE CI TY THE GAIN
OR LGOSS UPON SUCH SALE OR OTHER DI SPCSI TI ON. I N COVPUTI NG SUCH GAI N OR
LCSS THE BASI S OF THE PROPERTY SOLD OR DI SPOSED OF SHALL BE ADJUSTED TO
REFLECT THE DEDUCTI ON ALLOWED W TH RESPECT TO SUCH PROPERTY PURSUANT TO
SUBPARAGRAPH ONE OR TWD OF PARAGRAPH (E) OF SUBDI VI SI ON THREE OF SECTI ON
11-604 OF TH S CHAPTER.  PROVI DED, HONEVER, THAT NO LOSS SHALL BE RECOG
NIl ZED FOR THE PURPOSES OF THI S SUBPARAGRAPH W TH RESPECT TO A SALE OR
OTHER DI SPCSI TI ON  OF PROPERTY TO A PERSON WHOSE ACQUI SI TI ON THERECF | S
NOT A PURCHASE AS DEFINED IN SUBSECTION (D) OF SECTION ONE HUNDRED
SEVENTY- NI NE OF THE | NTERNAL REVENUE CODE.

4. THE PORTION OF THE BUSI NESS CAPI TAL OF A TAXPAYER TO BE ALLOCATED
WTH N THE CI TY SHALL BE DETERM NED BY MULTI PLYlI NG THE AMOUNT THEREOF BY
THE BUSI NESS ALLOCATI ON PERCENTAGE DETERM NED AS HEREI NABOVE PROVI DED.

4-A. A CORPORATION THAT IS A PARTNER IN A PARTNERSH P SHALL COWPUTE
TAX UNDER TH' S SUBCHAPTER USING ANY METHOD REQUI RED OR PERM TTED I N
REGULATI ONS OF THE COMM SSI ONER OF FI NANCE.

5. | NTENTI ONALLY OM TTED.

6. | NTENTI ONALLY OM TTED.

7. | NTENTI ONALLY OM TTED.

8. | NTENTI ONALLY OM TTED.

9. IF IT SHALL APPEAR TO THE COWM SSI ONER OF FI NANCE THAT ANY BUSI NESS
ALLCCATI ON PERCENTAGE DETERM NED AS HEREI NABOVE PROVI DED DCES NOT  PROP-
ERLY REFLECT THE ACTIVITY, BUSINESS, |NCOVE OR CAPI TAL OF A TAXPAYER
WTH N THE CI TY, THE COMM SSI ONER OF FI NANCE SHALL BE AUTHORIZED IN HI S
OR HER DISCRETION TO ADJUST IT, OR THE TAXPAYER MAY REQUEST THAT THE
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COW SSI ONER OF FI NANCE ADJUST I T, BY (A) EXCLUDING ONE OR MORE OF THE
FACTORS THEREIN, (B) |INCLUDING ONE OR MORE OTHER FACTCRS, SUCH AS
EXPENSES, PURCHASES, CONTRACT VALUES (M NUS SUBCONTRACT VALUES), (O
EXCLUDING ONE OR MORE ASSETS | N COVPUTI NG SUCH ALLOCATI ON PERCENTAGCE,
PROVI DED THE | NCOVE THEREFROM | S ALSO EXCLUDED | N DETERM NI NG ENTI RE
NET |INCOVE, OR (D) ANY OTHER SIM LAR OR DI FFERENT METHCOD CALCULATED TO
EFFECT A FAI R AND PROPER ALLOCATI ON OF THE | NCOVE AND CAPI TAL REASONABLY
ATTRI BUTABLE TO THE CI TY. THE PARTY SEEKI NG THE ADJUSTMENT SHALL BEAR
THE BURDEN OF PROOF TO DEMONSTRATE THAT THE BUSI NESS ALLOCATI ON PERCENT-
AGE DETERM NED PURSUANT TO TH'S SECTION DOES NOT RESULT IN A PROPER
REFLECTI ON OF THE TAXPAYER S | NCOVE OR CAPI TAL WTHI N THE CITY AND THAT
THE PROPCSED ADJUSTMENT |S APPROPRI ATE. THE COW SSI ONER OF FI NANCE
FROM TI ME TO TI ME SHALL PUBLI SH ALL RULI NGS OF GENERAL PUBLIC | NTEREST
W TH RESPECT TO ANY APPLI CATI ON OF THE PROVI SIONS OF THI' S SUBDI VI SI ON.

10. | NTENTI ONALLY OM TTED.

11. | NTENTI ONALLY OM TTED.

12. | NTENTI ONALLY OM TTED.

13. (A IN ADD TION TO ANY OTHER CREDI T ALLOWED BY THI S SECTI ON, A
TAXPAYER SHALL BE ALLOVWED A CREDIT AGAINST THE TAX |IMPOSED BY TH'S
SUBCHAPTER TO BE CREDI TED OR REFUNDED W THOUT | NTEREST, | N THE MANNER
HEREI NAFTER PROVI DED I N THI S SECTI ON.

(1)(1) WHERE A TAXPAYER SHALL HAVE RELCCATED TO THE CTY FROM A
LOCATI ON OUTSI DE THE STATE, AND BY SUCH RELOCATI ON SHALL HAVE CREATED A
M N MUM OF ONE HUNDRED | NDUSTRI AL OR COWERCI AL EMPLOYMENT OPPCRTU-
NI TIES;, AND WHERE SUCH TAXPAYER SHALL HAVE ENTERED | NTO A WRI TTEN LEASE
FOR THE RELOCATION PREM SES, THE TERMS OF WH CH LEASE PROVIDE FOR
| NCREASED ADDI TI ONAL PAYMENTS TO THE LANDLORD WHI CH ARE BASED SOLELY AND
DI RECTLY UPON ANY | NCREASE OR ADDI TI ON | N REAL ESTATE TAXES | MPCSED ON
THE LEASED PREM SES, THE TAXPAYER UPON APPROVAL AND CERTI FI CATI ON BY THE
| NDUSTRI AL AND COMVERCI AL | NCENTI VE BOARD AS HEREI NAFTER PROVI DED SHALL
BE ENTITLED TO A CREDI T AGAI NST THE TAX | MPOSED BY THI S SUBCHAPTER. THE
AMOUNT OF SUCH CREDI T SHALL BE AN AMOUNT EQUAL TO THE ANNUAL | NCREASED
PAYMENTS ACTUALLY MADE BY THE TAXPAYER TO THE LANDLORD VWH CH ARE SCLELY
AND DI RECTLY ATTRI BUTABLE TO AN | NCREASE OR ADDI TI ON TO THE REAL ESTATE
TAX | MPOSED UPON THE LEASED PREM SES. SUCH CREDI T SHALL BE ALLOVWED ONLY
TO THE EXTENT THAT THE TAXPAYER HAS NOT OTHERW SE CLAI MED SAI D AMOUNT AS
A DEDUCTI ON AGAI NST THE TAX | MPCSED BY THI S SUBCHAPTER.

(1'l) THE | NDUSTRI AL AND COMMERCI AL | NCENTI VE BOARD | N APPROVI NG AND
CERTI FYING TO THE QUALIFICATIONS OF THE TAXPAYER TO RECEI VE THE TAX
CREDI T PROVI DED FOR HEREI N SHALL FI RST DETERM NE THAT THE APPLI CANT HAS
MET THE REQUI REMENTS OF THI S SECTI ON, AND FURTHER, THAT THE GRANTI NG OF
THE TAX CREDIT TO THE APPLI CANT IS IN THE "PUBLI C | NTEREST". I N DETER-
M N NG THAT THE GRANTING OF THE TAX CREDIT IS I N THE PUBLI C | NTEREST,
THE BOARD SHALL MAKE AFFI RVATI VE FI NDI NGS THAT: THE GRANTI NG OF THE TAX
CREDIT TO THE APPLICANT WLL NOT EFFECT AN UNDUE HARDSH P ON SI M LAR
TAXPAYERS ALREADY LOCATED WTHIN THE CITY; THE EXISTENCE OF TH S TAX
| NCENTI VE HAS BEEN | NSTRUVMENTAL | N BRI NG NG ABOUT THE RELOCATI ON OF THE
APPLI CANT TO THE CI TY; AND THE GRANTING OF THE TAX CREDIT WLL FOSTER
THE ECONOM C RECOVERY AND ECONOM C DEVELOPMENT OF THE CITY.

(I'r1)y THE TAX CREDI T, | F APPROVED AND CERTI FI ED BY THE | NDUSTRI AL AND
COMVERCI AL | NCENTI VE BOARD, MJUST BE UTI LI ZED ANNUALLY BY THE TAXPAYER
FOR THE LENGIH OF THE TERM OF THE LEASE OR FOR A PERI GD NOT TO EXCEED
TEN YEARS FROM THE DATE OF RELOCATI ON VWH CHEVER PERI OD | S SHORTER.

(2) WHEN USED I N THI' S SuBDI VI SI ON:
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(1) "EMPLOYMENT OPPORTUNI TY" MEANS THE CREATION OF A FULL TIME PCSI-
TION OF GAI NFUL EMPLOYMENT FOR AN | NDUSTRI AL OR COMVERCI AL EMPLOYEE AND
THE ACTUAL HI RI NG OF SUCH EMPLOYEE FOR THE SAI D PGCSI TI ON.

(I'1) "INDUSTRI AL EMPLOYEE" MEANS ONE ENGAGED I N THE MANUFACTURE OR
ASSEMBLI NG OF TANG BLE GOODS OR THE PROCESSI NG OF RAW NMATERI ALS.

(111) "COMMERCI AL EMPLOYEE" MEANS ONE ENGAGED IN THE BUYING  SELLI NG
OR OTHERW SE PROVIDING OF GOODS OR SERVICES OTHER THAN ON A RETAI L
BASI S.

(1'V) "RETAIL" MEANS THE SELLI NG OR OTHERW SE DI SPOCSI NG OR FURNI SHI NG
OF TANG BLE GOODS OR SERVI CES DI RECTLY TO THE ULTI MATE USER OR CONSUMER.

(V) "FULL TIME PCSI TI ON' MEANS THE HI RI NG OF AN | NDUSTRI AL OR COMVER-
Cl AL EMPLOYEE I N A PCSI TI ON OF GAI NFUL EMPLOYMENT WHERE THE NUMBER OF
HOURS WORKED BY SUCH EMPLOYEES |'S NOT LESS THAN THI RTY HOURS DURI NG ANY
A3 VEN WORK WEEK.

(VI) "I NDUSTRI AL AND COMVERCI AL | NCENTIVE BOARD' MEANS THE BOARD
CREATED PURSUANT TO PART THREE OF SUBCHAPTER TWO OF CHAPTER TWO OF THI S
TI TLE.

(B) THE CREDIT ALLOWNED UNDER THI' S SUBDI VI SION FOR ANY TAXABLE YEAR
SHALL BE DEEMED TO BE AN OVERPAYMENT OF TAX BY THE TAXPAYER TO BE CRED-
| TED OR REFUNDED, W THOUT | NTEREST, | N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON 11-677 OF TH S CHAPTER.

14. (A) IN ADDI TION TO ANY OTHER CREDIT ALLONED BY THI'S SECTION, A
TAXPAYER SHALL BE ALLONED A CREDIT AGAINST THE TAX | MPCSED BY THI S
SUBCHAPTER TO BE CREDI TED OR REFUNDED W THOUT | NTEREST, IN THE MANNER
HEREI NAFTER PROVIDED IN TH'S SECTION. THE AMOUNT OF SUCH CREDI T SHALL
BE:

(1) A MAXI MUM OF THREE HUNDRED DCOLLARS FOR EACH COMVERCI AL EMPLOYMENT
OPPORTUNITY AND A MAXI MUM OF FI VE HUNDRED DOLLARS FOR EACH | NDUSTRI AL
EMPLOYMENT OPPORTUNI TY RELOCATED TO THE CITY FROM AN AREA OQUTSIDE THE
STATE. SUCH CREDI T SHALL BE ALLOWED TO A TAXPAYER VWHO RELOCATES A M NI -
MUM OF TEN EMPLOYMENT OPPORTUNI TI ES. THE CREDI T SHALL BE ALLOWED AGAI NST
EMPLOYMENT OPPORTUNI TY RELOCATI ON COSTS | NCURRED BY THE TAXPAYER.  SUCH
CREDIT SHALL BE ALLOAED ONLY TO THE EXTENT THAT THE TAXPAYER HAS NOT
CLAI MED A DEDUCTION FOR ALLOMBLE EMPLOYMENT OPPORTUNI TY RELOCATI ON
COSTS. THE CREDIT ALLOWNED HEREUNDER MAY BE TAKEN BY THE TAXPAYER I N
WHOLE OR IN PART IN THE YEAR IN VWH CH THE EMPLOYMENT OPPORTUNITY IS
RELOCATED BY SUCH TAXPAYER OR El THER OF THE TWD YEARS SUCCEEDI NG SUCH
EVENT, PROVI DED, HOWEVER, NO CREDI T SHALL BE ALLOWED UNDER TH S SUBDI VI -
SION TO A TAXPAYER FOR | NDUSTRI AL EMPLOYMENT OPPORTUNI TI ES RELOCATED TO
PREM SES (I) THAT ARE WTH N AN | NDUSTRI AL BUSI NESS ZONE ESTABLI SHED
PURSUANT TO SECTI ON 22-626 OF THIS CODE AND (I1) FOR WHICH A BIND NG
CONTRACT TO PURCHASE OR LEASE WAS FI RST ENTERED | NTO BY THE TAXPAYER ON
OR AFTER JULY FI RST, TWDO THOUSAND FI VE.

THE COWM SSI ONER OF FI NANCE | S EMPONERED TO PROMULGATE RULES AND REGUJ
LATI ONS AND TO PRESCRI BE THE FORM OF APPLI CATI ON TO BE USED BY A TAXPAY-
ER SEEKI NG THE CREDI T PROVI DED HEREUNDER.

(2) WHEN USED IN THI' S SUBDI VI SI ON:

(1) "EMPLOYMENT OPPORTUNI TY" MEANS THE CREATION OF A FULL TIME PCSI-
TION OF GAI NFUL EMPLOYMENT FOR AN | NDUSTRI AL OR COMVERCI AL EMPLOYEE AND
THE ACTUAL HI RI NG OF SUCH EMPLOYEE FOR THE SAI D PGCSI Tl ON.

(1'1) "I NDUSTRI AL EMPLOYEE" MEANS ONE ENGAGED IN THE MANUFACTURE OR
ASSEMBLI NG OF TANG BLE GOODS OR THE PROCESSI NG OF RAW NMATERI ALS.

(1) "COWERCI AL EMPLOYEE" MEANS ONE ENGAGED I N THE BUYI NG SELLI NG
OR OTHERW SE PROVI DING OF GOODS OR SERVICES OTHER THAN ON A RETAIL
BASI S.
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(1V) "RETAIL" MEANS THE SELLING OR OTHERW SE DI SPOSI NG OF TANG BLE
GOCDS DI RECTLY TO THE ULTI MATE USER OR CONSUMER.

(V) "FULL TIME PCSITI ON' MEANS THE H RING OF AN | NDUSTRI AL OR COMVER-
Cl AL EMPLOYEE IN A PCSI TI ON OF GAI NFUL EMPLOYMENT WHERE THE NUMBER OF
HOURS WORKED BY SUCH EMPLOYEE |'S NOT LESS THAN THI RTY HOURS DURI NG ANY
G VEN WORK VEEK.

(M) "EMPLOYMENT OPPORTUNITY RELOCATION COSTS' MEANS THE  COSTS
I NCURRED BY THE TAXPAYER | N MOVI NG FURNI TURE, FILES, PAPERS AND OFFI CE
EQUI PMENT | NTO THE CI TY FROM A LOCATI ON QUTSI DE THE STATE, THE COSTS
| NCURRED BY THE TAXPAYER | N THE MOVI NG AND | NSTALLATI ON OF MACHI NERY AND
EQUI PMENT | NTO THE CITY FROM A LOCATI ON QUTSI DE THE STATE, THE COSTS OF
| NSTALLATI ON OF TELEPHONES AND OTHER COVMUNI CATI ONS EQUI PMENT REQUI RED
AS A RESULT OF THE RELOCCATION TO THE CITY FROM A LOCATI ON QUTSI DE THE
STATE; THE COST |INCURRED IN THE PURCHASE OF OFFICE FURN TURE AND
FIXTURES REQURED AS A RESULT OF THE RELOCATION TO THE G TY FROM A
LOCATI ON QUTSI DE THE STATE; AND THE COST OF RENOVATI ON OF THE PREM SES
TO BE OCCUPIED AS A RESULT OF THE RELCCATI ON; PROVI DED, HOWAEVER, THAT
SUCH RENOVATI ON COSTS SHALL BE ALLOWABLE ONLY TO THE EXTENT THAT THEY DO
NOT EXCEED SEVENTY-FI VE CENTS PER SQUARE FOOT OF THE TOTAL AREA UTI LI ZED
BY THE TAXPAYER | N THE OCCUPI ED PREM SES.

(B) THE CREDI T ALLOAED UNDER THI S SECTI ON FOR ANY TAXABLE YEAR SHALL
BE DEEMED TO BE AN OVERPAYMENT OF TAX BY THE TAXPAYER TO BE CREDI TED OR
REFUNDED W THOUT | NTEREST | N ACCORDANCE W TH THE PROVI SIONS OF SECTI ON
11-677 OF TH S CHAPTER

(© NOTW THSTANDI NG ANY OTHER PROVISION OF THI' S SUBDI VI SION TO THE
CONTRARY, | N THE CASE OF A TAXPAYER THAT HAS RECEI VED, I N A TAXABLE YEAR
BEG NNI NG BEFORE JANUARY FI RST, TWO THOUSAND FIFTEEN, THE CRED T SET
FORTH | N SUBDI VI SI ON FOURTEEN OF SECTI ON 11-604 OF TH S CHAPTER FOR AN
ELI G BLE EMPLOYMENT RELOCATI ON, A CREDI T SHALL BE ALLOWNED TO THE TAXPAY-
ER UNDER THI S SUBDI VI SI ON FOR ANY TAX YEAR BEG NNI NG ON OR AFTER JANUARY
FI RST, TWO THOUSAND FI FTEEN, | N THE SAME AMOUNT AND TO THE SAME EXTENT
THAT A CREDIT, OR THE UNUSED PCRTI ON THEREOF, WOULD HAVE BEEN ALLOWED
UNDER SUBDI VI SI ON FOURTEEN OF SECTI ON 11-604 O THIS CHAPTER, AS IN
EFFECT ON DECEMBER THI RTY- FI RST, TWO THOUSAND FOURTEEN, | F SUCH SUBDI VI -
SI ON CONTI NUED TO APPLY TO THE TAXPAYER FOR SUCH TAXABLE YEAR

15. | NTENTI ONALLY OM TTED.

16. | NTENTI ONALLY OM TTED.

17. (A IN ADDI TION TO ANY OTHER CREDI T ALLOWED BY THI S SECTI ON, A
TAXPAYER THAT HAS OBTAI NED THE CERTI FI CATI ONS REQUI RED BY CHAPTER Sl X-B
OF TITLE TWENTY-TWO OF TH S CODE SHALL BE ALLOWNED A CREDI T AGAI NST THE
TAX | MPCSED BY TH S SUBCHAPTER. THE AMOUNT OF THE CREDIT SHALL BE THE
AMOUNT DETERM NED BY MJLTI PLYI NG FI VE HUNDRED DCOLLARS OR, I N THE CASE OF
A TAXPAYER THAT HAS OBTAI NED PURSUANT TO CHAPTER SI X-B OF SUCH TI TLE
TWENTY- TWO A CERTI FI CATION OF ELIG BI LI TY DATED ON OR AFTER JULY FI RST,
NI NETEEN HUNDRED NI NETY- FI VE, ONE THOUSAND DOLLARS OR, IN THE CASE OF AN
ELI G BLE BUSI NESS THAT HAS OBTAI NED PURSUANT TO CHAPTER SI X-B OF SUCH
TI TLE TVENTY-TWO A CERTI FI CATION OF ELI G BI LI TY DATED ON OR AFTER JULY
FI RST, TWO THOUSAND, FOR A RELOCATI ON TO ELI G BLE PREM SES LOCATED W TH-
I N A REVI TALI ZATI ON AREA DEFI NED I N SUBDI VI SI ON (N) OF SECTI ON 22-621 OF
TH'S CODE, THREE THOUSAND DOLLARS, BY THE NUMBER OF ELI G BLE AGGREGATE
EMPLOYMENT SHARES NMAI NTAI NED BY THE TAXPAYER DURI NG THE TAXABLE YEAR
W TH RESPECT TO PARTI CULAR PREM SES TO WHI CH THE TAXPAYER HAS RELOCATED,
PROVI DED, HOWEVER, W TH RESPECT TO A RELOCATI ON FOR VH CH NO APPLI CATI ON
FOR A CERTIFICATE OF ELIGBILITY I'S SUBM TTED PRIOR TO JULY FI RST, TWO
THOUSAND THREE, TO ELI G BLE PREM SES THAT ARE NOT WTHI N A REVI TALI ZA-
TION AREA, | F THE DATE OF SUCH RELOCATI ON AS DETERM NED PURSUANT TO
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SUBDI VI SION (J) OF SECTION 22-621 OF THHS CODE |S BEFORE JULY FI RST,
NI NETEEN HUNDRED NI NETY- FI VE, THE AMOUNT TO BE MULTI PLI ED BY THE NUMBER
OF ELI G BLE AGGREGATE EMPLOYMENT SHARES SHALL BE FI VE HUNDRED DOLLARS,
AND W TH RESPECT TO A RELOCATI ON FOR VWH CH NO APPL| CATI ON FOR A CERTI F-
| CATE OF ELIG@BILITY IS SUBM TTED PRIOR TO JULY FIRST, TWO THOUSAND
THREE, TO ELIABLE PREM SES THAT ARE W TH N A REVI TALI ZATI ON AREA, | F
THE DATE OF SUCH RELOCATI ON AS DETERM NED PURSUANT TO SUBDI VI SION (J) OF
SUCH SECTI ON | S BEFORE JULY FI RST, N NETEEN HUNDRED NI NETY-FIVE, THE
AMOUNT TO BE MJULTI PLI ED BY THE NUMBER OF ELI G BLE AGGREGATE EMPLOYMENT
SHARES SHALL BE FI VE HUNDRED DOLLARS, AND | F THE DATE OF SUCH RELOCATI ON
AS DETERM NED PURSUANT TO SUBDI VI SION (J) OF SUCH SECTION I'S ON OR AFTER
JULY FI RST, NI NETEEN HUNDRED NI NETY-FI VE, AND BEFORE JULY FIRST, TWO
THOUSAND, ONE THOUSAND DOLLARS; PROVI DED, HOANEVER, THAT NO CREDI T SHALL
BE ALLONED FOR THE RELOCATI ON OF ANY RETAIL ACTIVITY OR HOTEL SERVI CES;
PROVI DED, FURTHER, THAT NO CREDI T SHALL BE ALLOWED UNDER THI S SUBDI VI -
SI ON TO ANY TAXPAYER THAT HAS ELECTED PURSUANT TO SUBDIVISION (D) OF
SECTI ON 22-622 OF THI S CODE TO TAKE SUCH CREDI T AGAI NST A GROSS RECEI PTS
TAX | MPOSED BY CHAPTER ELEVEN OF THI S TI TLE; AND PROVI DED THAT I N THE
CASE OF AN ELI G BLE BUSI NESS THAT HAS OBTAI NED PURSUANT TO CHAPTER Sl X- B
OF SUCH TI TLE TVENTY- TWO CERTI FI CATI ONS OF ELI G BI LITY FOR MORE THAN ONE
RELOCATI ON, THE PORTION OF THE TOTAL AMOUNT OF ELIG BLE AGGREGATE
EMPLOYMENT SHARES TO BE MJLTIPLIED BY THE DOLLAR AMOUNT SPECI FI ED I N
TH'S SUBDI VI S| ON FOR EACH SUCH CERTI FI CATION OF A RELOCATION SHALL BE
THE NUMBER OF TOTAL ATTRIBUTED ELI Q@ BLE AGGREGATE EMPLOYMENT SHARES
DETERM NED W TH RESPECT TO SUCH RELOCATI ON PURSUANT TO SUBDIVISION (O
OF SECTION 22-621 OF THI S CODE. FOR PURPOSES OF THI S SUBDI VI SI ON, THE
TERMS "ELI G BLE AGGREGATE EMPLOYMENT SHARES, " "RELOCATE, " "RETAIL ACTI V-
I TY" AND "HOTEL SERVI CES' SHALL HAVE THE MEANI NGS ASCRI BED BY SECTI ON
22-621 OF TH S CODE.

(B) THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON W TH RESPECT TO ELI G BLE
AGGREGATE EMPLOYMENT SHARES NMAI NTAI NED W TH RESPECT TO PARTI CULAR PREM
| SES TO VH CH THE TAXPAYER HAS RELOCATED SHALL BE ALLOWED FOR THE FI RST
TAXABLE YEAR DURI NG WHI CH SUCH ELI G BLE AGGREGATE EMPLOYMENT SHARES ARE
MAI NTAI NED W TH RESPECT TO SUCH PREM SES AND FOR ANY OF THE TWELVE
SUCCEEDI NG TAXABLE YEARS DURING WH CH ELIG BLE AGGREGATE EMPLOYMENT
SHARES ARE MAI NTAI NED W TH RESPECT TO SUCH PREM SES; PROVI DED THAT THE
CREDIT ALLONED FOR THE TWELFTH SUCCEEDI NG TAXABLE YEAR SHALL BE CALCU-
LATED BY MULTI PLYI NG THE NUMBER OF ELI G BLE AGGREGATE EMPLOYMENT SHARES
MAI NTAI NED W TH RESPECT TO SUCH PREM SES | N THE TWELFTH SUCCEEDI NG TAXA-
BLE YEAR BY THE LESSER OF ONE AND A FRACTI ON THE NUMERATOR OF WVHICH I S
SUCH NUMBER OF DAYS I N THE TAXABLE YEAR OF RELOCATI ON LESS THE NUMBER OF
DAYS THE ELI G BLE BUSI NESS NAI NTAI NED EMPLOYMENT SHARES IN THE ELI G BLE
PREM SES | N THE TAXABLE YEAR OF RELOCATI ON AND THE DENOM NATOR OF VWH CH
'S THE NUMBER OF DAYS IN SUCH TWELFTH SUCCEEDI NG TAXABLE YEAR DURI NG
VWH CH SUCH ELIG BLE AGGREGATE EMPLOYMENT SHARES ARE MAI NTAI NED W TH
RESPECT TO SUCH PREM SES. EXCEPT AS PROVI DED IN PARAGRAPH (D) OF THI'S
SUBDI VISION, | F THE AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S SUBDI VI -
SION FOR ANY TAXABLE YEAR EXCEEDS THE TAX | MPOSED FOR SUCH YEAR, THE
EXCESS MAY BE CARRI ED OVER, I N ORDER, TO THE FI VE | MMEDI ATELY SUCCEEDI NG
TAXABLE YEARS AND, TO THE EXTENT NOI PREVI QUSLY DEDUCTI BLE, NAY BE
DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEARS.

(© THE CREDIT ALLOMBLE UNDER THI'S SUBDI VISION SHALL BE DEDUCTED
AFTER THE CREDIT ALLOWED BY SUBDI VI SI ON EI GHTEEN OF TH S SECTI QN, BUT
PRI OR TO THE DEDUCTI ON OF ANY OTHER CREDI T ALLOWED BY THI S SECTI ON.

(D) IN THE CASE OF A TAXPAYER THAT HAS OBTAINED A CERTIFI CATION OF
ELIG BILITY PURSUANT TO CHAPTER SI X-B OF TI TLE TWENTY-TWO OF THI S CCDE
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DATED ON OR AFTER JULY FI RST, TWO THOUSAND FOR A RELOCATI ON TO ELId BLE
PREM SES LOCATED W THI N THE REVI TALI ZATI ON AREA DEFI NED | N SUBDI VI SI ON
(N) OF SECTION 22-621 OF THHS CODE, THE CREDITS ALLOWED UNDER THI S
SUBDI VI SION, OR IN THE CASE OF A TAXPAYER THAT HAS RELOCATED MORE THAN
ONCE, THE PORTION OF SUCH CREDI TS ATTRI BUTED TO SUCH CERTI FI CATION OF
ELIG BILITY PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON, AGAI NST THE
TAX | MPCSED BY TH S CHAPTER FOR THE TAXABLE YEAR OF SUCH RELOCATI ON  AND
FOR THE FOUR TAXABLE YEARS | MMEDI ATELY SUCCEEDI NG THE TAXABLE YEAR OF
SUCH RELOCATI ON, SHALL BE DEEMED TO BE OVERPAYMENTS OF TAX BY THE
TAXPAYER TO BE CREDI TED OR REFUNDED, W THOUT | NTEREST, | N ACCORDANCE
W TH THE PROVI SIONS OF SECTION 11-677 OF THI S CHAPTER. FOR SUCH TAXABLE
YEARS, SUCH CREDI TS OR PORTI ONS THEREOF MAY NOT BE CARRI ED OVER TO ANY
SUCCEEDI NG TAXABLE YEAR; PROVI DED, HOWEVER, THAT TH' S PARAGRAPH SHALL
NOT APPLY TO ANY RELOCATI ON FOR VWH CH AN APPLI CATI ON FOR A CERTI FI CATI ON
OF ELIGBILITY WAS NOI' SUBM TTED PRIOR TO JULY FI RST, TWO THOUSAND
THREE, UNLESS THE DATE OF SUCH RELOCATION IS ON OR AFTER JULY FI RST, TWO
THOUSAND.

(E) NOTW THSTANDI NG ANY OTHER PROVISION CF THIS SUBDIVISION TO THE
CONTRARY, | N THE CASE OF A TAXPAYER THAT HAS OBTAI NED, PURSUANT TO CHAP-
TER SI X-B OF TI TLE TVENTY-TWO OF THI S CODE, A CERTI FI CATI ON OF ELI G BI L-
I TY AND HAS RECEI VED, I N A TAXABLE YEAR BEG NNI NG BEFORE JANUARY FI RST,
TWO THOUSAND FI FTEEN, THE CREDI T SET FORTH I N SUBDI VI SION SEVENTEEN OF
SECTION 11-604 OF TH S CHAPTER OR SECTI ON 11-643.7 OF TH S CHAPTER FOR
THE RELOCATI ON OF AN ELI G BLE BUSI NESS, A CREDI T SHALL BE ALLOANED UNDER
TH'S SUBDIVISION TO THE TAXPAYER FOR ANY TAXABLE YEAR BEG NNI NG ON OR
AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN I N THE SAME AMOUNT AND TO THE
SAME EXTENT THAT A CREDIT WOULD HAVE BEEN ALLOWED UNDER SUBDI VI SI ON
SEVENTEEN OF SECTI ON 11-604 OF THI S CHAPTER OR SECTION 11-643.7 OF TH' S
CHAPTER, AS |[IN EFFECT ON DECEMBER THI RTY-FI RST, TWO THOUSAND FOURTEEN,
| F SUCH SUBDI VI SI ON CONTI NUED TO APPLY TO THE TAXPAYER FOR SUCH TAXABLE
YEAR.

17-A. | NTENTI ONALLY OM TTED.

17-B. (A I N ADDI TION TO ANY OTHER CREDI T ALLOAED BY THI S SECTI ON, AN
ELI G BLE BUSI NESS THAT FI RST ENTERS | NTO A Bl NDI NG CONTRACT ON OR AFTER
JULY FIRST, TWO THOUSAND FI VE TO PURCHASE OR LEASE ELI G BLE PREM SES TO
VWH CH I T RELOCATES SHALL BE ALLONED A ONE-TIME CREDIT AGAINST THE TAX
| MPOSED BY TH' S SUBCHAPTER TO BE CREDI TED OR REFUNDED I N THE MANNER
HEREI NAFTER PROVIDED IN TH S SUBDIVISION. THE AMOUNT OF SUCH CRED T
SHALL BE ONE THOUSAND DOLLARS PER FULL-TI ME EMPLOYEE;, PROVI DED, HOWNEVER,
THAT THE AMOUNT OF SUCH CREDIT SHALL NOT EXCEED THE LESSER OF ACTUAL
RELOCATI ON COSTS OR ONE HUNDRED THOUSAND DOLLARS.

(B) WHEN USED IN THI' S SUBDI VI SI ON, THE FOLLON NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(1) "ELIABLE BUSINESS' MEANS ANY BUSI NESS SUBJECT TO TAX UNDER THI S
SUBCHAPTER THAT (1) HAS BEEN CONDUCTI NG SUBSTANTI AL BUSI NESS OPERATI ONS
AND ENGAG NG PRI MARI LY | N | NDUSTRI AL AND MANUFACTURI NG ACTI VI TI ES AT ONE
OR MORE LOCATIONS WTH N THE CITY OF NEW YORK OR QUTSI DE THE STATE OF
NEW YORK CONTI NUOUSLY DURI NG THE TWENTY- FOUR CONSECUTI VE FULL MONTHS
| MVEDI ATELY PRECEDI NG RELOCATION, (Il1) HAS LEASED THE PREM SES FROM
VWH CH I T RELOCATES CONTI NUOUSLY DURI NG THE TWENTY- FOUR CONSECUTI VE FULL
MONTHS | MVEDI ATELY PRECEDI NG RELOCATI ON, (I111) FIRST ENTERS I NTO A BI ND-
NG CONTRACT ON OR AFTER JULY FI RST, TWO THOUSAND FI VE TO PURCHASE OR
LEASE ELI G BLE PREM SES TO WHI CH SUCH BUSI NESS W LL RELOCATE, AND (I1V)
WLL BE ENGAGED PRI MARI LY I N I NDUSTRI AL AND MANUFACTURI NG ACTI VI TI ES AT
SUCH ELI G BLE PREM SES.
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(2) "ELI G BLE PREM SES' MEANS PREM SES LOCATED ENTIRELY WTH N AN
I NDUSTRI AL BUSI NESS ZONE. FOR ANY ELI G BLE BUSI NESS, AN | NDUSTRI AL BUSI -
NESS ZONE TAX CREDI T SHALL NOT BE GRANTED W TH RESPECT TO MORE THAN ONE
ELI G BLE PREM SES.

(3) "FULL-TI ME EMPLOYEE" MEANS (1) ONE PERSON GAlI NFULLY EMPLOYED I N AN
ELIG BLE PREM SES BY AN ELIQBLE BUSINESS WHERE THE NUMBER OF HOURS
REQUI RED TO BE WORKED BY SUCH PERSON IS NOT LESS THAN THI RTY-FI VE HOURS
PER VWEEK; OR (11) TWO PERSONS GAI NFULLY EMPLOYED I N AN ELI G BLE PREM SES
BY AN ELI G BLE BUSI NESS VHERE THE NUMBER OF HOURS REQUI RED TO BE WORKED
BY EACH SUCH PERSON | S MORE THAN FI FTEEN HOURS PER WEEK BUT LESS THAN
THI RTY- FI VE HOURS PER W\EEK.

(4) "INDUSTRI AL BUSINESS ZONE" MEANS AN AREA WTHI N THE CI TY OF NEW
YORK ESTABLI SHED PURSUANT TO SECTI ON 22-626 OF THI S CCDE.

(5) "I NDUSTRI AL BUSI NESS ZONE TAX CREDI T" MEANS A CREDI T, AS PROVI DED
FOR IN TH' S SUBDI VI SI ON, AGAI NST A TAX | MPOSED UNDER THI S SUBCHAPTER.

(6) "1 NDUSTRI AL AND MANUFACTURI NG ACTI VI TI ES" MEANS ACTI VI TI ES | NVOLV-
I NG THE ASSEMBLY OF GOODS TO CREATE A DI FFERENT ARTI CLE, OR THE PROCESS-
I NG  FABRI CATI ON, OR PACKAG NG OF GOODS. | NDUSTRI AL AND MANUFACTURI NG
ACTI VI TI ES SHALL NOT | NCLUDE WASTE MANAGEMENT OR UTI LI TY SERVI CES.

(7) "RELOCATI ON' MEANS THE PHYSI CAL RELOCATI ON OF FURNI TURE, FI XTURES,
EQUI PMENT, MACHI NERY AND SUPPLI ES DI RECTLY TO AN ELI G BLE PREM SES, FROM
ONE OR MORE LOCATI ONS OF AN ELI G BLE BUSI NESS, | NCLUDI NG AT LEAST ONE
LOCATI ON AT VWH CH SUCH BUSI NESS CONDUCTS SUBSTANTI AL BUSI NESS OPERATI ONS
AND ENGAGES PRIMARILY I N INDUSTRI AL AND MANUFACTURI NG ACTI VI TI ES. FOR
PURPOSES OF THI S SUBDI VI SI ON, THE DATE OF RELOCATION SHALL BE (1) THE
DATE O THE COWPLETION OF THE RELOCATION TO THE ELI G BLE PREM SES OR
(1) NINETY DAYS FROM THE COMVENCEMENT OF THE RELOCATI ON TO THE ELI G BLE
PREM SES, VWH CHEVER | S EARLI ER

(8) "RELOCATI ON COSTS"' MEANS COSTS | NCURRED I N THE RELOCATI ON OF SUCH
FURNI TURE, FI XTURES, EQUI PMENT, MACHI NERY AND SUPPLI ES, | NCLUDI NG, BUT
NOT LI M TED TO, THE COST OF DI SMANTLI NG AND REASSEMBLI NG EQUI PMENT  AND
THE COST OF FLOOR PREPARATI ON NECESSARY FOR THE REASSEMBLY OF THE EQUI P-
MENT. RELOCATI ON COSTS SHALL | NCLUDE ONLY SUCH COSTS THAT ARE | NCURRED
DURI NG THE NI NETY- DAY PERI OD | MVEDI ATELY FOLLOWN NG THE COMVENCEMENT OF
THE RELOCATION TO AN ELIGABLE PREM SES. RELOCATI ON COSTS SHALL NOT
I NCLUDE COSTS FOR STRUCTURAL OR CAPI TAL | MPROVEMENTS OR | TEMS PURCHASED
N CONNECTI ON W TH THE RELOCATI ON.

(© THE CREDIT ALLOAED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR
SHALL BE DEEMED TO BE AN OVERPAYMENT OF TAX BY THE TAXPAYER TO BE CRED-
| TED OR REFUNDED W THOUT | NTEREST, | N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON 11-677 OF TH S CHAPTER.

(D) THE NUMBER OF FULL-TI ME EMPLOYEES FOR THE PURPOSES OF CALCULATI NG
AN | NDUSTRI AL BUSINESS TAX CREDIT SHALL BE THE AVERAGE NUMBER OF
FULL- TI ME EMPLOYEES, CALCULATED ON A WEEKLY BASIS, EMPLOYED IN THE
ELI G BLE PREM SES BY THE ELI G BLE BUSI NESS | N THE FI FTY- TWO WEEK PERI OD
| MVEDI ATELY FOLLOW NG THE EARLI ER OF (1) THE DATE OF THE COWLETION OF
THE RELOCATION TO ELIG@BLE PREM SES OR (2) N NETY DAYS FROM THE
COMVENCEMENT OF THE RELOCATI ON TO THE ELI G BLE PREM SES.

(E) THE CREDIT ALLOAED UNDER THI S SUBDI VI SION MUST BE TAKEN BY THE
TAXPAYER | N THE TAXABLE YEAR I N VH CH SUCH TWELVE MONTH PERI OD SELECTED
BY THE TAXPAYER ENDS.

(F) FOR THE PURPOSES OF CALCULATI NG ENTIRE NET INCOVE IN THE TAXABLE
YEAR THAT AN | NDUSTRI AL BUSI NESS TAX CREDI T | S ALLONED, A TAXPAYER MJUST
ADD BACK THE AMOUNT OF THE CREDI T ALLOWED UNDER THI S SUBDI VI SI ON, TO THE
EXTENT OF ANY RELOCATI ON COSTS DEDUCTED | N THE CURRENT TAXABLE YEAR OR A
PRI OR TAXABLE YEAR | N CALCULATI NG FEDERAL TAXABLE | NCOME.
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(G THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON SHALL NOT BE GRANTED FOR
AN ELI G BLE BUSI NESS FOR MORE THAN ONE RELOCATI ON. NOTW THSTANDI NG THE
FOREGO NG, AN | NDUSTRI AL BUSI NESS TAX CREDI T SHALL NOT BE GRANTED | F THE
ELI G BLE BUSI NESS RECElI VES BENEFI TS PURSUANT TO CHAPTER SI X-B OR SI X-C
OF TITLE TWENTY-TWO OF TH S CODE, THROUGH A GRANT PROGRAM ADM NI STERED
BY THE BUSI NESS RELOCATI ON ASSI STANCE CORPORATI ON, OR THROUGH THE NEW
YORK CI TY PRI NTERS RELOCATI ON FUND GRANT.

(H THE COWM SSI ONER OF FI NANCE | S AUTHORI ZED TO PROMULGATE RULES AND
REGULATI ONS AND TO PRESCRI BE FORMS NECESSARY TO EFFECTUATE THE PURPOSES
OF TH S SuBDI VI SI ON.

18. (A) IF A CORPORATION I'S A PARTNER I N AN UNI NCORPORATED BUSI NESS
TAXABLE UNDER CHAPTER FIVE OF THI S TITLE, AND | S REQUI RED TO I NCLUDE I[N
ENTIRE NET [INCOVE |ITS D STRIBUTIVE SHARE OF INCOVE, GAIN, LOSS AND
DEDUCTI ONS OF, OR GUARANTEED PAYMENTS FROM  SUCH UNI NCORPORATED BUSI -
NESS, SUCH CORPORATI ON SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPOSED
BY TH S SUBCHAPTER EQUAL TO THE LESSER OF THE AMOUNTS DETERM NED I N
SUBPARAGRAPHS ONE AND TWO OF THI S PARAGRAPH:

(1) THE AMOUNT DETERM NED IN THI S SUBPARAGRAPH IS THE PRODUCT OF (1)
THE SUM OF (A) THE TAX | MPCSED BY CHAPTER FIVE OF THIS TI TLE ON THE
UNI NCORPCORATED BUSI NESS FOR | TS TAXABLE YEAR ENDING WTHIN OR WTH THE
TAXABLE YEAR OF THE CORPORATI ON AND PAI D BY THE UNI NCORPORATED BUSI NESS
AND (B) THE AMOUNT OF ANY CREDI T OR CREDI TS TAKEN BY THE UN NCORPORATED
BUSI NESS UNDER SECTION 11-503 OF THI S TI TLE (EXCEPT THE CREDI T ALLOWED
BY SUBDI VI SION (B) OF SECTION 11-503 OF THIS TITLE) FOR I TS TAXABLE YEAR
ENDI NG WTHI N OR WTH THE TAXABLE YEAR OF THE CORPORATI ON, TO THE EXTENT
THAT SUCH CREDI TS DO NOT' REDUCE SUCH UNI NCORPORATED BUSI NESS' S TAX BELOW
ZERO, AND (I1) A FRACTION, THE NUMERATOR OF WHICH IS THE NET TOTAL OF
THE CORPORATION S DI STRIBUTIVE SHARE OF |INCOVE, GAIN, LGSS AND
DEDUCTI ONS OF, AND GUARANTEED PAYMENTS FROM THE UNI NCORPORATED BUSI NESS
FOR SUCH TAXABLE YEAR, AND THE DENOM NATOR OF WVHICH | S THE SUM FOR SUCH
TAXABLE YEAR, OF THE NET TOTAL DI STRI BUTI VE SHARES OF | NCOVE, GAI N, LGOSS
AND DEDUCTI ONS OF, AND GUARANTEED PAYMENTS TGO, ALL PARTNERS I N THE UNI N-
CORPORATED BUSI NESS FOR WHOM OR WHICH SUCH NET TOTAL (AS SEPARATELY
DETERM NED FOR EACH PARTNER) | S GREATER THAN ZERO.

(2) THE AMOUNT DETERM NED IN TH S SUBPARAGRAPH | S THE PRODUCT OF (1)
THE EXCESS OF (A) THE TAX COVPUTED UNDER CLAUSE (1) OF SUBPARAGRAPH ONE
OF PARAGRAPH (E) OF SUBDI VI SION ONE OF THI S SECTI ON, W THOUT ALLOWANCE
OF ANY CREDI TS ALLOWED BY THI S SECTI ON, OVER (B) THE TAX SO COWPUTED,
DETERM NED AS | F THE CORPORATI ON HAD NO SUCH DI STRI BUTI VE SHARE OR GUAR-
ANTEED PAYMENTS W TH RESPECT TO THE UNI NCORPORATED BUSI NESS, AND (I1) A
FRACTI ON, THE NUMERATOR OF VHICH | S FOUR AND THE DENOM NATOR OF WVHICH I S
El GAT AND El GHTY- FI VE ONE HUNDREDTHS, PROVI DED HONEVER, | N THE CASE OF A
TAXPAYER THAT |'S SUBJECT TO PARAGRAPH (J) OR (K) OF SUBDIVISION ONE OF
TH' S SECTI ON, SUCH DENOM NATOR SHALL BE THE RATE OF TAX AS DETERM NED BY
SUCH PARAGRAPH (J) OR (K) FOR THE TAXABLE YEAR AND, PROVI DED, HOWEVER,
THAT THE AMOUNTS COMPUTED | N SUBCLAUSES (A) AND (B) OF CLAUSE (1) OF
TH S SUBPARAGRAPH SHALL BE COMPUTED W TH THE FOLLOW NG MODI FI CATI ONS:

(A) SUCH AMOUNTS SHALL BE COVPUTED W THOUT TAKI NG | NTO ACCOUNT ANY
CARRYFORWARD CR CARRYBACK BY THE PARTNER OF A NET OPERATING LOSS OR A
PRI OR NET OPERATI ON LOSS CONVERSI ON SUBTRACTI ON,

(B) I'F, PRIOR TO TAKI NG | NTO ACCOUNT ANY DI STRI BUTI VE SHARE OR GUARAN-
TEED PAYMENTS FROM ANY UNI NCORPCRATED BUSI NESS OR ANY NET OPERATI NG LOSS
CARRYFORWARD OR CARRYBACK, THE ENTI RE NET | NCOVE OF THE PARTNER | S LESS
THAN ZERO, SUCH ENTI RE NET | NCOVE SHALL BE TREATED AS ZERO, AND

(© IF SUCH PARTNER S NET TOTAL DI STRI BUTI VE SHARE OF | NCOVE, GAIN,
LCSS AND DEDUCTI ONS OF, AND GUARANTEED PAYMENTS FROM ANY UNI NCORPORATED
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BUSI NESS | S LESS THAN ZERO, SUCH NET TOTAL SHALL BE TREATED AS ZERO. THE
AMOUNT DETERM NED I N THI S SUBPARAGRAPH SHALL NOT BE LESS THAN ZERO.

(B) (1) NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY | N PARAGRAPH (A) OF
TH'S SUBDI VI SI ON, I N THE CASE OF A CORPORATI ON THAT, BEFORE THE APPLI| CA-
TION OF TH' S SUBDI VI SION OR ANY OTHER CREDI T ALLONED BY THI S SECTION, | S
LI ABLE FOR THE TAX ON BUSI NESS | NCOVE UNDER CLAUSE (1) OF SUBPARAGRAPH
ONE OF PARAGRAPH (E) OF SUBDI VISION ONE OF THIS SECTION, THE CREDIT OR
THE SUM OF THE CREDI TS THAT MAY BE TAKEN BY SUCH CORPCRATI ON FOR A TAXA-
BLE YEAR UNDER THI S SUBDI VI SI ON W TH RESPECT TO AN UNI NCORPORATED BUSI -
NESS OR UN NCORPORATED BUSINESSES INWICHIT IS A PARTNER SHALL NOT
EXCEED THE TAX SO COWPUTED, W THOUT ALLOWANCE OF ANY CREDI TS ALLOWED BY
TH'S SECTION, MJULTIPLIED BY A FRACTI ON THE NUMERATOR OF VHICH | S FOUR
AND THE DENOM NATOR OF VHICH | S EIGHT AND ElI GHTY-FI VE ONE- HUNDREDTHS
PROVI DED, HOWEVER, |IN THE CASE OF A TAXPAYER THAT IS SUBJECT TO PARA-
GRAPH (J) OR (K) OF SUBDIVISION ONE OF THIS SECTION, SUCH DENOM NATOR
SHALL BE THE RATE OF TAX AS DETERM NED BY SUCH PARAGRAPH (J) OR (K) FOR
THE TAXABLE YEAR | F THE CREDI T ALLOANED UNDER THIS SUBDIVISION OR THE
SUM OF SUCH CREDI TS EXCEEDS THE PRODUCT OF SUCH TAX AND SUCH FRACTI ON,
THE AMOUNT OF THE EXCESS MAY BE CARRI ED FORWARD, I N ORDER, TO EACH OF
THE SEVEN | MMVEDI ATELY SUCCEEDI NG TAXABLE YEARS AND, TO THE EXTENT NOT
PREVI QUSLY TAKEN, SHALL BE ALLOWED AS A CREDIT I N EACH OF SUCH YEARS. IN
APPLYI NG THE PROVI SI ONS OF THE PRECEDI NG SENTENCE, THE CREDI T DETERM NED
FOR THE TAXABLE YEAR UNDER PARAGRAPH (A) OF THIS SUBDIVISION SHALL BE
TAKEN BEFORE TAKI NG ANY CREDI T CARRYFORWARD PURSUANT TO THI S PARAGRAPH
AND THE CREDI T CARRYFORWARD ATTRI BUTABLE TO THE EARLI EST TAXABLE YEAR
SHALL BE TAKEN BEFORE TAKING A CREDI T CARRYFORWARD ATTRI BUTABLE TO A
SUBSEQUENT TAXABLE YEAR.

(2) | NTENTI ONALLY OM TTED.

(2-A) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI'S SUBDIVISION TO THE
CONTRARY, | N THE CASE OF A TAXPAYER THAT HAS RECEI VED, I N A TAXABLE YEAR
BEG NNl NG BEFORE JANUARY FI RST, TWO THOUSAND FI FTEEN, THE CREDI T SET
FORTH I N SUBDI VI SI ON EI GHTEEN OF SECTI ON 11-604 OF THHS CHAPTER OR |IN
SECTION 11-643.8 OF TH S CHAPTER FOR A TAX PAI D UNDER CHAPTER FI VE OF
TH'S TITLE I N A TAXABLE YEAR BEG NNI NG BEFOCRE JANUARY FI RST, TWO THOU-
SAND FI FTEEN, THE TAXPAYER MAY CARRY FORWARD THE UNUSED PORTI ON OF SUCH
CREDI T UNDER THI' S SUBDI VI SI ON TO ANY TAXABLE YEAR BEGQ NNI NG ON OR AFTER
JANUARY FI RST, TWO THOUSAND FI FTEEN I N THE SAME AMOUNT AND TO THE SAME
EXTENT, | NCLUDI NG THE SAVE LI M TATIONS, THAT THE CREDI T, OR THE UNUSED
PORTI ON THERECF, WOULD HAVE BEEN ALLONED TO BE CARRI ED FORWARD UNDER
SUBPARAGRAPH ONE OF PARAGRAPH (B) OF SUBDI VI SION ElIGHTEEN OF SECTION
11-604 OF TH' S CHAPTER OR PARAGRAPH ONE COF SUBDI VI SION (B) OF SECTION
11-643.8 OF TH S CHAPTER, AS IN EFFECT ON DECEMBER TH RTY-FI RST, TWO
THOUSAND FOURTEEN, | F SUCH SUBDI VI SI ON CONTI NUED TO APPLY TO THE TAXPAY-
ER FOR SUCH TAXABLE YEAR.

(3) NO CREDI T ALLOWED UNDER THI' S SUBDI VI SI ON MAY BE TAKEN I N A TAXABLE
YEAR BY A TAXPAYER THAT, I N THE ABSENCE OF SUCH CREDI T, WOULD BE LI ABLE
FOR THE TAX COVPUTED ON THE BASI S OF BUSI NESS CAPI TAL UNDER CLAUSE (I1)
OF SUBPARACRAPH ONE OF PARAGRAPH (E) OF SUBDI VI SION ONE OF THI S SECTI ON
OR THE FI XED- DOLLAR M NI MUM TAX UNDER CLAUSE (IV) OF SUBPARAGRAPH ONE OF
PARAGRAPH (E) OF SUBDI VI SION ONE OF THI S SECTI ON.

(©) FOR CORPORATI ONS THAT FI LE A REPORT ON A COMVBI NED BASIS PURSUANT
TO SECTION 11-654.3 OF TH S SUBCHAPTER, THE CREDIT ALLOWED BY TH S
SUBDI VI SI ON SHALL BE COVPUTED AS | F THE COMBI NED GROUP WERE THE PARTNER
IN EACH UN NCORPORATED BUSI NESS FROM WHI CH ANY OF THE MEMBERS OF SUCH
GROUP HAD A DI STRI BUTI VE SHARE OR GUARANTEED PAYMENTS, PROVI DED, HOWEV-
ER, |IF MORE THAN ONE MEMBER OF THE COVBI NED GROUP |S A PARTNER I N THE
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SAME UNI NCORPCRATED BUSI NESS, FOR PURPOSES OF THE CALCULATI ON REQUI RED
I N SUBPARAGRAPH ONE OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON, THE NUMERATOR
OF THE FRACTI ON DESCRIBED I N CLAUSE (I1) OF SUCH SUBPARAGRAPH ONE SHALL
BE THE SUM OF THE NET TOTAL DI STRI BUTI VE SHARES OF | NCOVE, GAIN, LGSS
AND DEDUCTI ONS OF, AND GUARANTEED PAYMENTS FROM  THE UN NCORPORATED
BUSI NESS OF ALL OF THE PARTNERS OF THE UNI NCORPORATED BUSI NESS W THI N
THE COMBI NED GROUP FOR WHI CH SUCH NET TOTAL (AS SEPARATELY DETERM NED
FOR EACH PARTNER) |S GCREATER THAN ZERO, AND THE DENOM NATOR OF SUCH
FRACTI ON SHALL BE THE SUM OF THE NET TOTAL D STRIBUTIVE SHARES OF
I NCOVE, GAIN, LOSS AND DEDUCTI ONS OF, AND GUARANTEED PAYMENTS FROM THE
UNI NCORPCORATED BUSI NESS OF ALL PARTNERS IN THE UN NCORPORATED BUSI NESS
FOR WHOM OR WHICH SUCH NET TOTAL (AS SEPARATELY DETERM NED FOR EACH
PARTNER) | S GREATER THAN ZERO

(D) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S SUBCHAPTER, THE CREDI T
ALLOMBLE UNDER THI'S SUBDI VI SI ON SHALL BE TAKEN PRIOR TO THE TAKING OF
ANY OTHER CREDIT ALLOAED BY TH' S SECTI ON. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF TH S SUBCHAPTER, THE APPLI CATION OF TH' S SUBDI VI SI ON SHALL
NOT' CHANGE THE BASI S ON WHI CH THE TAXPAYER S TAX | S COMPUTED UNDER PARA-
GRAPH (E) OF SUBDI VI SION ONE OF THI' S SECTI ON.

19. LOAER MANHATTAN RELOCATI ON AND EMPLOYMENT ASSI STANCE CREDIT. (A)
I N ADDI TI ON TO ANY OTHER CREDI T ALLOWED BY THI S SECTI ON, A TAXPAYER THAT
HAS OBTAI NED THE CERTI FI CATI ONS REQUI RED BY CHAPTER SI X-C OF Tl TLE TVWEN-
TY-TWO OF TH S CODE SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPOSED BY
TH S SUBCHAPTER. THE AMOUNT OF THE CREDI T SHALL BE THE AMOUNT DETERM NED
BY MULTI PLYI NG THREE THOUSAND DOLLARS BY THE NUMBER OF ELI G BLE AGGRE-
GATE EMPLOYMENT SHARES MAI NTAINED BY THE TAXPAYER DURI NG THE TAXABLE
YEAR W TH RESPECT TO ELI A BLE PREM SES TO WH CH THE TAXPAYER HAS RELG
CATED; PROVI DED, HOWNEVER, THAT NO CREDI T SHALL BE ALLOWED FOR THE RELO-
CATI ON OF ANY RETAIL ACTIVITY OR HOTEL SERVI CES; PROVI DED, FURTHER, THAT
NO CREDI T SHALL BE ALLOWED UNDER THI S SUBDI VI SION TO ANY TAXPAYER THAT
HAS ELECTED PURSUANT TO SUBDI VI SI ON (D) OF SECTION 22-624 OF THI S CODE
TO TAKE SUCH CREDI T AGAI NST A GROSS RECEI PTS TAX | MPOSED UNDER CHAPTER
ELEVEN OF THIS TITLE. FOR PURPOSES OF TH' S SUBDI VI SI ON, THE TERMS
"ELI G BLE AGGREGATE EMPLOYMENT SHARES, " "ELI G BLE PREM SES, " " RELOCATE, "
"RETAIL ACTIVITY" AND "HOTEL SERVI CES" SHALL HAVE THE MEANI NGS ASCRI BED
BY SECTI ON 22-623 OF TH S CODE.

(B) THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON W TH RESPECT TO ELI G BLE
AGGREGATE EMPLOYMENT SHARES MAI NTAI NED W TH RESPECT TO ELI G BLE PREM SES
TO VWH CH THE TAXPAYER HAS RELOCATED SHALL BE ALLOWED FOR THE TAXABLE
YEAR OF THE RELOCATI ON AND FOR ANY OF THE TWELVE SUCCEEDI NG TAXABLE
YEARS DURI NG WH CH ELI G BLE AGGREGATE EMPLOYMENT SHARES ARE MAI NTAI NED
W TH RESPECT TO ELI G BLE PREM SES; PROVI DED THAT THE CREDI T ALLONED FOR
THE TWELFTH SUCCEEDI NG TAXABLE YEAR SHALL BE CALCULATED BY MULTI PLYI NG
THE NUMBER OF ELIG BLE AGGREGATE EMPLOYMENT SHARES MAINTAINED WTH
RESPECT TO ELIABLE PREM SES IN THE TWELFTH SUCCEEDI NG TAXABLE YEAR BY
THE LESSER OF ONE AND A FRACTI ON THE NUMERATOR OF VHICH IS SUCH NUMBER
OF DAYS |IN THE TAXABLE YEAR OF RELOCATI ON LESS THE NUMBER OF DAYS THE
TAXPAYER MAI NTAI NED EMPLOYMENT SHARES I N ELI G BLE PREM SES | N THE TAXA-
BLE YEAR OF RELOCATION AND THE DENOM NATOR OF WHICH | S THE NUMBER OF
DAYS | N SUCH TWELFTH TAXABLE YEAR DURI NG WHI CH SUCH ELI G BLE AGGREGATE
EMPLOYMENT SHARES ARE MAI NTAI NED W TH RESPECT TO SUCH PREM SES.

(© EXCEPT AS PROVIDED IN PARAGRAPH (D) OF THI'S SUBDI VI SION, |IF THE
AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S SUBDI VI SION FOR ANY TAXABLE
YEAR EXCEEDS THE TAX | MPOSED FOR SUCH YEAR, THE EXCESS MAY BE CARRI ED
OVER, I N ORDER, TO THE FI VE | MVEDI ATELY SUCCEEDI NG TAXABLE YEARS AND, TO



Co~NOoOUIT~hWNE

S. 4610--A 46 A 6721--A

THE EXTENT NOT PREVI QUSLY DEDUCTI BLE, MAY BE DEDUCTED FROM THE TAXPAY-
ER S TAX FOR SUCH YEARS.

(D) THE CREDITS ALLOAED UNDER THI'S SUBDI VISION, AGAINST THE TAX
| MPCSED BY THI S CHAPTER FOR THE TAXABLE YEAR OF THE RELOCATION AND FOR
THE FOUR TAXABLE YEARS | MVEDI ATELY SUCCEEDI NG THE TAXABLE YEAR OF SUCH
RELOCATI ON, SHALL BE DEEMED TO BE OVERPAYMENTS OF TAX BY THE TAXPAYER TO
BE CREDI TED OR REFUNDED, W THOUT | NTEREST, |IN ACCORDANCE WTH THE
PROVISIONS COF SECTION 11-677 OF TH S CHAPTER FOR SUCH TAXABLE YEARS,
SUCH CREDI TS OR PORTI ONS THERECF MAY NOT BE CARRI ED OVER TO ANY SUCCEED-
I NG TAXABLE YEAR

(E) THE CREDIT ALLOMBLE UNDER THI'S SUBDIVISION SHALL BE DEDUCTED
AFTER THE CREDI TS ALLOWED BY SUBDI VI SI ONS SEVENTEEN AND ElI GHTEEN OF THI S
SECTI ON, BUT PRIOR TO THE DEDUCTI ON OF ANY OTHER CREDI T ALLOWED BY THI S
SECTI ON.

(F) NOTW THSTANDI NG ANY OTHER PROVISION CF THIS SUBDIVISION TO THE
CONTRARY, | N THE CASE OF A TAXPAYER THAT HAS OBTAI NED, PURSUANT TO CHAP-
TER SI X-C OF TI TLE TVENTY-TWO OF THI S CODE, A CERTI FI CATI ON OF ELI G BI L-
I TY AND HAS RECEI VED, I N A TAXABLE YEAR BEG NNI NG BEFORE JANUARY FI RST,
TWO THOUSAND FI FTEEN, THE CREDI T SET FORTH IN SUBDI VI SI ON N NETEEN OF
SECTION 11-604 OF TH S CHAPTER OR SECTI ON 11-643.9 OF TH S CHAPTER FOR
THE RELOCATI ON OF AN ELI G BLE BUSI NESS, A CREDI T SHALL BE ALLOANED UNDER
TH'S SUBDIVISION TO THE TAXPAYER FOR ANY TAXABLE YEAR BEG NNI NG ON OR
AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN I N THE SAME AMOUNT AND TO THE
SAME EXTENT THAT A CREDIT WOULD HAVE BEEN ALLOWAED UNDER SUBDI VI SI ON
NI NETEEN OF SECTI ON 11-604 OF THI S CHAPTER OR SECTI ON 11-643.9 OF TH S
CHAPTER, AS |[IN EFFECT ON DECEMBER THI RTY-FI RST, TWO THOUSAND FOURTEEN,
| F SUCH SUBDI VI SI ON CONTI NUED TO APPLY TO THE TAXPAYER FOR SUCH TAXABLE
YEAR.

20. | NTENTI ONALLY OM TTED.

21. BIOTECHNOLOGY CREDIT. (A (1) A TAXPAYER THAT IS A QUALI FI ED
EMERG NG TECHNCLOGY COWVPANY, ENGAGES IN Bl OTECHNOLOG ES, AND MEETS THE
ELIG BILITY REQU REMENTS OF THI' S SUBDI VI SI ON, SHALL BE ALLOWED A CREDI T
AGAI NST THE TAX | MPOSED BY THI S SUBCHAPTER. THE AMOUNT OF CREDIT SHALL
BE EQUAL TO THE SUM OF THE AMOUNTS SPECI FI ED | N SUBPARAGRAPHS THREE,
FOUR AND FI VE OF TH S PARAGRAPH, SUBJECT TO THE LI M TATIONS | N SUBPARA-
GRAPH SEVEN OF THI S PARAGRAPH AND PARAGRAPH (B) OF THI'S SUBDI VI SI ON. FOR
THE PURPCSES OF THI' S SUBDI VI SI ON, " QUALI FI ED EMERG NG TECHNOLOGY COVPA-
NY" SHALL MEAN A COVPANY LOCATED IN THE CITY: (1) WHOSE PRI MARY PRODUCTS
OR SERVI CES ARE CLASSI FI ED AS EMERG NG TECHNOLOG ES AND WHOSE TOTAL
ANNUAL PRODUCT SALES ARE TEN M LLI ON DOLLARS OR LESS; OR (11) A COVPANY
THAT HAS RESEARCH AND DEVELOPMENT ACTIVITIES IN THE CI TY AND WHOSE RATI O
OF RESEARCH AND DEVELOPMENT FUNDS TO NET SALES EQUALS OR EXCEEDS THE
AVERAGE RATI O FOR ALL SURVEYED COWPANI ES CLASSI FI ED AS DETERM NED BY THE
NATI ONAL SCI ENCE FOUNDATION | N THE MOST RECENT PUBLI SHED RESULTS FROM
| TS SURVEY OF | NDUSTRY RESEARCH AND DEVELOPMENT, OR ANY COVPARABLE
SUCCESSOR SURVEY AS DETERM NED BY THE DEPARTMENT OF FI NANCE, AND WHOSE
TOTAL ANNUAL PRODUCT SALES ARE TEN M LLION DOLLARS OR LESS. FOR THE
PURPOSES OF THI S SUBDI VI SI ON, THE DEFI NI TI ON OF RESEARCH AND DEVELOPMENT
FUNDS SHALL BE THE SAVE AS THAT USED BY THE NATI ONAL SCI ENCE FOUNDATI ON
I N THE AFOREMENTI ONED SURVEY. FOR THE PURPOSES OF TH'S SUBDI VI SI ON,
"Bl OTECHNOLOG ES" SHALL MEAN THE TECHNOLOGQ ES | NVOLVI NG THE SCI ENTI FI C
MANI PULATI ON OF LI VI NG ORGANI SM5, ESPECI ALLY AT THE MOLECULAR AND/ OR THE
SUB- MOLECULAR GENETI C LEVEL, TO PRODUCE PRODUCTS CONDUCI VE TO | MPROVI NG
THE LIVES AND HEALTH OF PLANTS, AN MALS, AND HUVANS; AND THE ASSOCI ATED
SCI ENTI FI C RESEARCH, PHARVACOLOG CAL, MECHANI CAL, AND COVPUTATI ONAL
APPLI CATI ONS AND SERVI CES CONNECTED W TH THESE | MPROVEMENTS. ACTI VI TI ES
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| NCLUDED W TH SUCH APPLI CATI ONS AND SERVI CES SHALL | NCLUDE, BUT NOT BE
LIMTED TO, ALTERNATI VE MRNA SPLI CI NG DNA SEQUENCE AMPLI FI CATI ON, ANTI -
GENETI C SW TCHI NG Bl CQAUGVENTATI ON, BI OENRI CHVENT, Bl OREMEDI ATI ON, CHRO-
MOSOVE  WALKI NG, CYTOGENETI C ENG NEERI NG DNA DI AGNCSI' 'S, FI NGERPRI NTI NG,
AND SEQUENCI NG, ELECTROPORATI ON, GENE TRANSLOCATI ON, GENETI C NAPPI NG,
SI TE- DI RECTED MJTAGENESI S, Bl O- TRANSDUCTI ON, BI O- MECHANI CAL AND BI O E-
LECTRI CAL ENG NEERI NG, AND BI O | NFORMATI CS.

(2) AN ELI G BLE TAXPAYER SHALL (1) HAVE NO MORE THAN ONE HUNDRED
FULL- TI ME EMPLOYEES, OF WHI CH AT LEAST SEVENTY- FI VE PERCENT ARE EMPLOYED
IN THE CTY, (Il) HAVE A RATI O OF RESEARCH AND DEVELOPMENT FUNDS TO NET
SALES, AS REFERRED TO I N SECTI ON THI RTY- ONE HUNDRED TWO-E OF THE PUBLIC
AUTHORI TI ES LAW WH CH EQUALS OR EXCEEDS S| X PERCENT DURI NG THE CALENDAR
YEAR ENDING WTH OR WTH N THE TAXABLE YEAR FOR VHICH THE CREDIT | S
CLAI MED, AND (I11) HAVE GROSS REVENUES, ALONG W TH THE CGROSS REVENUES OF
| TS "AFFI LI ATES" AND "RELATED MEMBERS' NOT EXCEEDI NG TWVENTY M LLION
DOLLARS FOR THE CALENDAR YEAR | MVEDI ATELY PRECEDI NG THE CALENDAR YEAR
ENDI NG WTH OR WTHI N THE TAXABLE YEAR FOR VHICH THE CREDIT | S CLAI MED.
FOR THE PURPCSES OF TH' S SUBDI VI SI ON, "AFFI LI ATES" SHALL MEAN THOSE
CORPORATI ONS THAT ARE MEMBERS OF THE SAME AFFI LI ATED GROUP (AS DEFI NED
IN SECTION FIFTEEN HUNDRED FOUR OF THE | NTERNAL REVENUE CODE) AS THE
TAXPAYER. FOR THE PURPOCSES OF THIS SUBDIVISION, THE TERM "RELATED
MEMBERS" SHALL MEAN A PERSQON, CORPCRATI ON, OR OTHER ENTI TY, | NCLUDI NG AN
ENTITY THAT |S TREATED AS A PARTNERSH P OR OTHER PASS- THROUGH VEHI CLE
FOR PURPOSES OF FEDERAL TAXATI ON, WHETHER SUCH PERSON, CORPORATION OR
ENTITY I S A TAXPAYER OR NOT, WHERE ONE SUCH PERSQN, CORPCRATI ON OR ENTI -
TY, OR SET OF RELATED PERSONS, CORPORATIONS OR ENTITIES, DI RECTLY OR
I NDI RECTLY OANS OR CONTROLS A CONTROLLI NG I NTEREST | N ANOTHER ENTITY.
SUCH ENTITY OR ENTITIES MAY | NCLUDE ALL TAXPAYERS UNDER CHAPTERS FI VE,
ELEVEN AND SEVENTEEN OF THI S TI TLE, AND TH S SUBCHAPTER AND SUBCHAPTERS
TWO AND THREE OF THI S CHAPTER. A CONTROLLI NG | NTEREST SHALL MEAN, | N THE
CASE OF A CORPORATION, EITHER TH RTY PERCENT OR MORE OF THE TOTAL
COMBI NED VOTI NG PONER OF ALL CLASSES OF STOCK OF SUCH CORPORATIQON, OR
TH RTY PERCENT OR MORE OF THE CAPI TAL, PROFI TS OR BENEFI Cl AL | NTEREST I N
SUCH VOTI NG STOCK OF SUCH CORPORATION;, AND I N THE CASE OF A PARTNERSH P,
ASSCCI ATI ON, TRUST OR OTHER ENTITY, THI RTY PERCENT OR MORE OF THE CAPI -
TAL, PROFITS OR BENEFI Cl AL | NTEREST IN SUCH PARTNERSHI P, ASSCOCI ATI ON,
TRUST OR OTHER ENTI TY.

(3) AN ELIGBLE TAXPAYER SHALL BE ALLOAED A CREDI T FOR ElI GHTEEN PER
CENTUM OF THE COST OR OTHER BASI S FOR FEDERAL | NCOVE TAX PURPOSES OF
RESEARCH AND DEVELOPMENT PROPERTY THAT IS ACQUI RED BY THE TAXPAYER BY
PURCHASE AS DEFINED IN SUBSECTION (D) OF SECTION ONE  HUNDRED
SEVENTY-NINE OF THE | NTERNAL REVENUE CODE AND PLACED | N SERVI CE DURI NG
THE CALENDAR YEAR THAT ENDS WTH OR W THI N THE TAXABLE YEAR FOR WH CH
THE CREDIT |S CLAI MED. PROVI DED, HOWEVER, FOR THE PURPOSES OF THI S
PARAGRAPH ONLY, AN ELI G BLE TAXPAYER SHALL BE ALLOWNED A CREDIT FOR SUCH
PERCENTAGE OF THE (lI) COST OR OIHER BASIS FOR FEDERAL | NCOVE TAX
PURPOSES FOR PROPERTY USED I N THE TESTI NG OR | NSPECTI ON OF MATERI ALS AND
PRODUCTS, (I11) THE COSTS OR EXPENSES ASSOCI ATED W TH QUALI TY CONTROL OF
THE RESEARCH AND DEVELOPMENT, (I111) FEES FOR USE OF SOPHI STI CATED TECH
NOLOGY FACI LI TI ES AND PROCESSES, AND (IV) FEES FOR THE PRODUCTION OR
EVENTUAL COMVERCI AL DI STRIBUTION OF MATERI ALS AND PRCODUCTS RESULTI NG
FROM THE ACTI VI TIES OF AN ELI A BLE TAXPAYER AS LONG AS SUCH ACTIVITIES
FALL UNDER ACTI VI TI ES RELATI NG TO BI OTECHNOLOG ES. THE COSTS, EXPENSES
AND OTHER AMOUNTS FOR WVHICH A CREDIT IS ALLOAED AND CLAI MED UNDER THI S
PARAGRAPH SHALL NOT' BE USED IN THE CALCULATI ON OF ANY OTHER CREDI T
ALLOAED UNDER THI' S SUBCHAPTER. FOR THE PURPOSES OF TH' S SUBDI VI Sl ON,
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" RESEARCH AND DEVELOPMENT PROPERTY" SHALL MEAN PROPERTY THAT | S USED FOR
PURPOSES OF RESEARCH AND DEVELOPMENT | N THE EXPERI MENTAL OR LABCRATORY
SENSE. SUCH PURPOSES SHALL NOT BE DEEMED TO | NCLUDE THE ORDI NARY TESTI NG
OR I NSPECTI ON OF MATERI ALS OR PRODUCTS FOR QUALI TY CONTROL, EFFI Cl ENCY
SURVEYS, MANAGEMENT STUDI ES, CONSUMER SURVEYS, ADVERTI SI NG ~ PROMOTI ONS,
OR RESEARCH | N CONNECTI ON W TH LI TERARY, HI STORI CAL OR SI M LAR PROJECTS.

(4) AN ELI G BLE TAXPAYER SHALL BE ALLOAED A CREDI T FOR NI NE PER CENTUM
OF QUALI FI ED RESEARCH EXPENSES PAI D OR | NCURRED BY THE TAXPAYER I N THE
CALENDAR YEAR THAT ENDS WTH OR WTH N THE TAXABLE YEAR FOR WH CH THE
CREDIT IS CLAIMED. FOR THE PURPOSES OF THI S SUBDI VI SI ON, " QUALI FI ED
RESEARCH EXPENSES" SHALL MEAN EXPENSES ASSOCI ATED W TH | N- HOUSE RESEARCH
AND PROCESSES, AND COSTS ASSOCIATED WTH THE DI SSEM NATION OF THE
RESULTS OF THE PRODUCTS THAT DI RECTLY RESULT FROM SUCH RESEARCH AND
DEVELOPMENT ACTI VI TI ES; PROVI DED, HOWEVER, THAT SUCH COSTS SHALL NOT
I NCLUDE ADVERTI SI NG OR PROMOTI ON THROUGH MEDI A. I N ADDI TI ON, COSTS ASSOG
CIATED WTH THE PREPARATI ON OF PATENT APPLI CATI ONS, PATENT APPLI CATI ON
FI LI NG FEES, PATENT RESEARCH FEES, PATENT EXAM NATI ONS FEES, PATENT POST
ALLOMNCE FEES, PATENT MAI NTENANCE FEES, AND GRANT APPLI CATI ON EXPENSES
AND FEES SHALL QUALI FY AS QUALI FI ED RESEARCH EXPENSES. | N NO CASE SHALL
THE CREDI T ALLOWED UNDER THI S SUBPARAGRAPH APPLY TO EXPENSES FOR LITI-
GATION OR THE CHALLENGE OF ANOTHER ENTITY'S | NTELLECTUAL PROPERTY
Rl GHTS, OR FOR CONTRACT EXPENSES | NVOLVI NG OQUTSI DE PAI D CONSULTANTS.

(5) AN ELI G BLE TAXPAYER SHALL BE ALLONED A CREDIT FOR QUALIFIED
H GH TECHNOLOGY TRAI NI NG EXPENDI TURES AS DESCRI BED I N TH S SUBPARAGRAPH
PAI D OR | NCURRED BY THE TAXPAYER DURI NG THE CALENDAR YEAR THAT ENDS W TH
OR WTHI N THE TAXABLE YEAR FOR VHICH THE CREDI T | S CLAI MED.

(1) THE AMOUNT OF CREDI T SHALL BE ONE HUNDRED PERCENT OF THE TRAI NI NG
EXPENSES DESCRIBED |IN CLAUSE (111) OF TH S SUBPARAGRAPH, SUBJECT TO A
LI M TATI ON OF NO MORE THAN FOUR THOUSAND DOLLARS PER EMPLOYEE PER CALEN-
DAR YEAR FOR SUCH TRAI NI NG EXPENSES.

(1'l) QUALIFI ED H GH TECHNOLOGY TRAINING SHALL |INCLUDE A COURSE OR
COURSES TAKEN AND SATI SFACTORI LY COMPLETED BY AN EMPLOYEE OF THE TAXPAY-
ER AT AN ACCREDI TED, DEGREE GRANTI NG POST- SECONDARY COLLEGE OR UNI VERSI -
TY IN THE CTY THAT (A) DI RECTLY RELATES TO BI OTECHNOLOGY ACTI VI TI ES,
AND (B) IS I NTENDED TO UPGRADE, RETRAIN OR | MPROVE THE PRODUCTIVITY OR
THEORETI CAL AWARENESS OF THE EMPLOYEE. SUCH COURSE OR COURSES MAY
I NCLUDE, BUT ARE NOT LIMTED TO | NSTRUCTION OR RESEARCH RELATING TO
TECHNI QUES, META, MACRO, OR M CRO THEORETI CAL OR PRACTI CAL KNOW.EDGE
BASES OR FRONTI ERS, OR ETHI CAL CONCERNS RELATED TO SUCH ACTI VI TI ES. SUCH
COURSE OR COURSES SHALL NOT | NCLUDE CLASSES IN THE DISC PLINES OF
MANAGEMENT,  ACCOUNTI NG OR THE LAW OR ANY CLASS DESI GNED TO FULFI LL THE
DI SCI PLI NE SPECI FI C REQUI REMENTS OF A DEGREE PROGRAM AT THE ASSCCl ATE,
BACCALAUREATE, GRADUATE OR PROFESSIONAL LEVEL OF THESE DI SCI PLI NES.
SATI SFACTORY COWPLETI ON OF A COURSE OR COURSES SHALL MEAN THE EARN NG
AND GRANTING OF CREDIT OR EQU VALENT UNIT, WTH THE ATTAI NVENT OF A
GRADE OF "B" OR HHGHER I N A GRADUATE LEVEL COURSE OR COURSES, A GRADE OF
"C'" OR HGHER I N AN UNDERGRADUATE LEVEL COURSE OR COURSES, OR A SIM LAR
MEASURE OF COWPETENCY FOR A COURSE THAT |'S NOT MEASURED ACCORDI NG TO A
STANDARD GRADE FORMULA.

(1'11) QUALIFIED H GH TECHNOLOGY TRAI NI NG EXPENDI TURES SHALL | NCLUDE
EXPENSES FOR TUI TI ON AND MANDATORY FEES, SOFTWARE REQUI RED BY THE | NSTI -
TUTI ON, FEES FOR TEXTBOOKS OR OTHER LI TERATURE REQUI RED BY THE | NSTI TU-
TI ON OFFERI NG THE COURSE OR COURSES, M NUS APPLI CABLE SCHOLARSHI PS AND
TU TION OR FEE WAI VERS NOT' GRANTED BY THE TAXPAYER OR ANY AFFI LI ATES OF
THE TAXPAYER, THAT ARE PAID OR REI MBURSED BY THE TAXPAYER  QUALI FI ED
H GH TECHNOLOGY EXPENDI TURES DO NOT | NCLUDE ROOM AND BOARD, COWPUTER
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HARDWARE OR SOFTWARE NOT SPECI FI CALLY ASSI GNED FOR SUCH COURSE OR COURS-
ES, LATE-CHARGES, FINES OR MEMBERSH P DUES AND SIM LAR EXPENSES. SUCH
QUALI FI ED EXPENDI TURES SHALL NOT BE ELI G BLE FOR THE CREDI T PROVI DED BY
TH' 'S SECTI ON UNLESS THE EMPLOYEE FOR WHOM THE EXPENDI TURES ARE DI SBURSED
'S CONTI NUOUSLY EMPLOYED BY THE TAXPAYER I N A FULL-TI ME, FULL-YEAR POSI -
TION PRIMARILY LOCATED AT A QUALIFIED SITE DURI NG THE PERI CD OF SUCH
COURSEWORK AND LASTI NG THROUGH AT LEAST ONE HUNDRED EI GHTY DAYS AFTER
THE SATI SFACTORY COVPLETION OF THE QUALI FYI NG COURSE- WORK. QUALI FI ED
H GH TECHNOLOGY TRAI NI NG EXPENDI TURES SHALL NOT | NCLUDE EXPENSES FOR
I N-HOUSE OR SHARED TRAI NI NG QUTSIDE OF A CI TY H GHER EDUCATI ON | NSTI TU-
TION OR THE USE OF CONSULTANTS QUTSIDE OF CREDIT GRANTING COURSES,
WHETHER SUCH CONSULTANTS FUNCTI ON | NSI DE OF SUCH HI GHER EDUCATI ON | NSTI -
TUTI ON OR NOT.

(1V) IF A TAXPAYER RELOCATES FROM AN ACADEM C BUSI NESS | NCUBATOR
FACI LI TY PARTNERED W TH AN ACCREDI TED POST- SECONDARY EDUCATI ON | NSTI TU-
TION LOCATED WTHIN THE CI TY, WH CH PROVI DES SPACE AND BUSI NESS SUPPORT
SERVI CES TO TAXPAYERS, TO ANOTHER SITE, THE CREDIT PROVIDED IN TH'S
SUBDI VI SI ON SHALL BE ALLOWED FOR ALL EXPENDI TURES REFERENCED | N CLAUSE
(1'11) OF TH'S SUBPARAGRAPH PAI D OR I NCURRED IN THE TWO PRECEDI NG CALEN-
DAR YEARS THAT THE TAXPAYER WAS LOCATED I N SUCH AN | NCUBATOR FACI LI TY
FOR EMPLOYEES OF THE TAXPAYER WHO ALSO RELOCATE FROM SAID | NCUBATOR
FACI LI TY TO SUCH CI TY SITE AND ARE EMPLOYED AND PRI MARI LY LOCATED BY THE
TAXPAYER IN THE CITY. SUCH EXPENDI TURES | N THE TWO PRECEDI NG YEARS
SHALL BE ADDED TO THE AMOUNTS OITHERWSE QUALIFYING FOR THE CRED T
PROVI DED BY TH S SUBDI VI SI ON THAT WERE PAI D OR | NCURRED I N THE CALENDAR
YEAR THAT THE TAXPAYER RELOCATES FROM SUCH A FACI LI TY. SUCH EXPENDI TURES
SHALL | NCLUDE EXPENSES PAI D FOR AN ELI G BLE EMPLOYEE WHO | S A FULL- TI ME,
FULL- YEAR EMPLOYEE OF SAI D TAXPAYER DURI NG THE CALENDAR YEAR THAT THE
TAXPAYER RELOCATED FROM AN | NCUBATOR FACI LI TY NOTW THSTANDI NG (A) THAT
SUCH EMPLOYEE WAS EMPLOYED FULL OR PART-TI ME AS AN OFFI CER, STAFF- PERSON
OR PAID | NTERN OF THE TAXPAYER WHEN SUCH TAXPAYER WAS LOCATED AT SUCH
| NCUBATOR FACILITY OR (B) THAT SUCH EMPLOYEE WAS NOT CONTI NUOUSLY
EMPLOYED WHEN SUCH TAXPAYER WAS LOCATED AT THE | NCUBATOR FACI LI TY DURI NG
THE ONE HUNDRED EI GHTY DAY PERI OD REFERRED TO IN CLAUSE (IIl) OF TH'S
SUBPARAGRAPH, PROVI DED SUCH EMPLOYEE RECEI VED WAGES OR EQUI VALENT | NCOME
FOR AT LEAST SEVEN HUNDRED FIFTY HOURS DURI NG ANY TWENTY- FOUR MONTH
PERI OD WHEN THE TAXPAYER WAS LOCATED AT THE | NCUBATOR FACILITY. SUCH
EXPENDI TURES SHALL | NCLUDE PAYMENTS MADE TO SUCH EMPLOYEE AFTER THE
TAXPAYER HAS RELOCATED FROM THE | NCUBATOR FACI LI TY FOR QUALI FI ED EXPEND-
| TURES | F SUCH PAYMENTS ARE MADE TO REI MBURSE AN EMPLOYEE FOR EXPENDI -
TURES PAID BY THE EMPLOYEE DURI NG SUCH TWO PRECEDI NG YEARS. THE CREDI T
PROVI DED UNDER THI S PARAGRAPH SHALL BE ALLOWED | N ANY TAXABLE YEAR THAT
THE TAXPAYER QUALI FI ES AS AN ELI G BLE TAXPAYER

FOR PURPOSES OF THI' S SUBDI VI SI ON THE TERM " ACADEM C YEAR" SHALL
MEAN THE ANNUAL PERIOD OF SESSIONS OF A POST-SECONDARY COLLEGE OR
UNI VERSI TY.

(M) FOR THE PURPOSES OF THI S SUBDI VI SI ON THE TERM " ACADEM C | NCUBATOR
FACI LI TY" SHALL MEAN A FACILITY PROVID NG LOW COST SPACE, TECHN CAL
ASSI STANCE, SUPPCRT SERVI CES AND EDUCATI ONAL OPPORTUNI TI ES, | NCLUDI NG
BUT NOT LIMTED TO CENTRAL SERVICES PROVIDED BY THE MANAGER OF THE
FACI LI TY TO THE TENANTS OF THE FACILITY, TO AN ENTITY LOCATED IN THE
CTY. SUCH ENTITY'S PR MARY ACTIVITY MJUST BE I N Bl OTECHNOLOGQ ES, AND
SUCH ENTI TY MUST BE I N THE FORVATI VE STAGE OF DEVELOPMENT. THE ACADEM C
| NCUBATOR FACILITY AND THE ENTITY MJST ACT |IN PARTNERSH P W TH AN
ACCREDI TED POST- SECONDARY CCOLLEGE OR UNI VERSI TY LOCATED IN THE G TY. AN
ACADEM C | NCUBATOR FACILITY'S M SSI ON SHALL BE TO PROMOTE JOB CREATI ON,
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ENTREPRENEURSHI P, TECHNOLOGY TRANSFER, AND PROVI DE SUPPORT SERVICES TO
| NCUBATOR TENANTS, | NCLUDING BUT NOT LIMTED TO, BUSI NESS PLANNI NG
MANAGEMENT  ASSI STANCE,  FI NANCI AL- PACKAG NG LINKAGES TO  FI NANCI NG
SERVI CES, AND COORDI NATI NG W TH OTHER SOURCES OF ASSI| STANCE.

(6) AN ELIG BLE TAXPAYER MAY CLAI M CREDI TS UNDER THI' S SUBDI VI SI ON FOR
THREE CONSECUTI VE YEARS. IN NO CASE SHALL THE CREDIT ALLONED BY TH'S
SUBDI VI SION  TO A TAXPAYER EXCEED TWO HUNDRED FI FTY THOUSAND DOLLARS PER
CALENDAR YEAR FOR ELI G BLE EXPENDI TURES MADE DURI NG SUCH CALENDAR YEAR

(7) THE CREDIT ALLOAED UNDER THI' S SUBDI VI SION FOR ANY TAXABLE YEAR
SHALL NOT' REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE AMOUNT
PRESCRI BED | N CLAUSE (IV) OF SUBPARAGRAPH ONE OF PARAGRAPH (E) OF SUBDI -
VISION ONE OF THI S SECTI ON. PROVI DED, HOWEVER, |F THE AMOUNT OF CREDI T
ALLOAED UNDER TH'S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE IN SUCH TAXABLE YEAR
SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N
ACCORDANCE WTH THE PROVISIONS OF SECTION 11-677 OF TH S CHAPTER
PROVI DED, HOWEVER, THAT NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON 11-679
OF TH S CHAPTER, NO | NTEREST SHALL BE PAI D THEREON.

(8) THE CREDIT ALLOAED UNDER THI' S SUBDI VI SI ON SHALL ONLY BE ALLOWED
FOR TAXABLE YEARS BEGQ NNI NG BEFORE JANUARY FI RST, TWO THOUSAND SI XTEEN.

(B) (1) THE PERCENTAGE OF THE CREDI T ALLOAED TO A TAXPAYER UNDER THI' S
SUBDI VI SI ON | N ANY CALENDAR YEAR SHALL BE:

() IF THE AVERAGE NUMBER OF | NDIVIDUALS EMPLOYED FULL TI ME BY A
TAXPAYER I N THE CI TY DURI NG THE CALENDAR YEAR THAT ENDS WTH OR WTH N
THE TAXABLE YEAR FOR WHICH THE CREDI T IS CLAIMED IS AT LEAST ONE HUNDRED
FIVE PERCENT OF THE TAXPAYER S BASE YEAR EMPLOYMENT, ONE HUNDRED
PERCENT, EXCEPT THAT I N NO CASE SHALL THE CREDIT ALLONED UNDER THI S
CLAUSE EXCEED TWO HUNDRED FIFTY THOUSAND DOLLARS PER CALENDAR YEAR.
PROVI DED, HOWEVER, THE | NCREASE | N BASE YEAR EMPLOYMENT SHALL NOT APPLY
TO A TAXPAYER ALLONED A CREDIT UNDER THI' S SUBDI VI SI ON THAT WAS, (A)
LOCATED OQUTSI DE OF THE CITY, (B) NOT DO NG BUSI NESS, OR (C) DI D NOT HAVE
ANY EMPLOYEES, I N THE YEAR PRECEDI NG THE FI RST YEAR THAT THE CREDIT IS
CLAI MED. ANY SUCH TAXPAYER SHALL BE ELI G BLE FOR ONE HUNDRED PERCENT OF
THE CREDIT FOR THE FI RST CALENDAR YEAR THAT ENDS WTH OR WTH N THE
TAXABLE YEAR FOR WHICH THE CREDI T IS CLAI MED, PROVI DED THAT SUCH TAXPAY-
ER LOCATES IN THE CTY, BEGANS DO NG BUSINESS IN THE CI TY OR H RES
EMPLOYEES I N THE CI TY DURI NG SUCH CALENDAR YEAR AND | S OTHERW SE ELI G -
BLE FOR THE CREDI T PURSUANT TO THE PROVI SIONS OF TH S SUBDI VI SI ON.

(1) IF THE AVERAGE NUMBER OF | NDIVIDUALS EMPLOYED FULL TI ME BY A
TAXPAYER I N THE CI TY DURI NG THE CALENDAR YEAR THAT ENDS WTH OR WTH N
THE TAXABLE YEAR FOR WHICH THE CREDIT IS CLAIMED IS LESS THAN ONE
HUNDRED FI VE PERCENT OF THE TAXPAYER S BASE YEAR EMPLOYMENT, FIFTY
PERCENT, EXCEPT THAT IN NO CASE SHALL THE CREDI T ALLOWED UNDER THI S
CLAUSE EXCEED ONE HUNDRED TWVENTY-FI VE THOUSAND DOLLARS PER CALENDAR
YEAR. IN THE CASE OF AN ENTITY LOCATED IN THE CI TY RECEI VI NG SPACE AND
BUSI NESS SUPPORT SERVI CES BY AN ACADEM C | NCUBATOR FACILITY, |IF THE
AVERAGE NUMBER OF | NDI VI DUALS EMPLOYED FULL TI ME BY SUCH ENTITY I N THE
CI TY DURI NG THE CALENDAR YEAR IN VHICH THE CREDIT ALLOAED UNDER THI' S
SUBDIVISION IS CLAIMED IS LESS THAN ONE HUNDRED FI VE PERCENT OF THE
TAXPAYER S BASE YEAR EMPLOYMENT, THE CREDI T SHALL BE ZERO

(2) FOR THE PURPCSES COF THI S SUBDI VI SI ON, "BASE YEAR EMPLOYMENT" MEANS
THE AVERAGE NUMBER OF | NDI VI DUALS EMPLOYED FULL-TI ME BY THE TAXPAYER [N
THE CITY I N THE YEAR PRECEDI NG THE FI RST CALENDAR YEAR THAT ENDS W TH OR
WTH N THE TAXABLE YEAR FOR WHICH THE CREDI T | S CLAI MED.

(3) FOR THE PURPOSES OF THI S SUBDI VI SI ON, AVERAGE NUMBER OF | NDI VI D-
UALS EMPLOYED FULL-TI ME SHALL BE COWVPUTED BY ADDI NG THE NUMBER OF SUCH
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I NDI VI DUALS EMPLOYED BY THE TAXPAYER AT THE END OF EACH QUARTER DURI NG
EACH CALENDAR YEAR OR OTHER APPLI CABLE PERI GD AND DI VIDING THE SUM SO
OBTAINED BY THE NUMBER OF SUCH QUARTERS OCCURRI NG W THI N SUCH CALENDAR
YEAR OR OTHER APPLI CABLE PERI OD.

(4) NOTW THSTANDI NG ANYTHI NG CONTAI NED I N THI' S SECTI ON TO THE CONTRA-
RY, THE CREDI T PROVI DED BY TH S SUBDI VI S| ON SHALL BE ALLOAED AGAI NST THE
TAXES AUTHORI ZED BY TH S CHAPTER FOR THE TAXABLE YEAR AFTER REDUCTI ON BY
ALL OTHER CREDI TS PERM TTED BY TH S CHAPTER.

(© NOTW THSTANDI NG ANY OTHER PROVISION CF THIS SUBDIVISION TO THE
CONTRARY, | N THE CASE OF A TAXPAYER THAT HAS RECEI VED, I N A TAXABLE YEAR
BEG NNl NG BEFORE JANUARY FI RST, TWO THOUSAND FI FTEEN, THE CREDI T SET
FORTH I N SUBDI VI SI ON TVWENTY- ONE OF SECTI ON 11-604 OF TH S CHAPTER FOR AN
ELI G BLE ACQUI SI TI ON OF PROPERTY AND/ OR EXPENSE PAID OR [INCURRED, A
CREDIT SHALL BE ALLOVNED TO THE TAXPAYER UNDER THI S SUBDI VI SI ON FOR ANY
TAX YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND FIFTEEN I[N
THE SAME AMOUNT AND TO THE SAME EXTENT THAT A CREDI T WOULD HAVE BEEN
ALLOAED UNDER SUBDI VI SI ON TVENTY- ONE OF SECTI ON 11-604 OF THIS CHAPTER,
AS |IN EFFECT ON DECEMBER THI RTY-FI RST, TWO THOUSAND FOURTEEN, |F SUCH
SUBDI VI SI ON CONTI NUED TO APPLY TO THE TAXPAYER FOR SUCH TAXABLE YEAR

S 11-654. 1 NET OPERATING LGCSS. 1. IN COWPUTING THE BUSINESS | NCOMVE
SUBJECT TO TAX, TAXPAYERS SHALL BE ALLOWED BOTH A PRI OR NET OPERATI NG
LGSS CONVERSI ON SUBTRACTI ON UNDER SUBDI VI SION TWO OF THI'S SECTI ON AND A
NET OPERATI NG LOSS DEDUCTI ON UNDER SUBDI VI SI ON THREE OF THI S SECTI ON.
THE PRI OR NET OPERATING LOSS CONVERSI ON SUBTRACTI ON COVPUTED UNDER
SUBDI VI SI ON TWDO OF THI' S SECTI ON SHALL BE APPLI ED AGAI NST BUSI NESS | NCOME
BEFORE THE NET OPERATI NG LOSS DEDUCTI ON COMPUTED UNDER SUBDI VI SI ON THREE
OF TH S SECTI ON.

2. PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON.  (A) DEFI NI TI ONS.
(1) "BASE YEAR' MEANS THE LAST TAXABLE YEAR BEG NNI NG ON OR AFTER JANU
ARY FI RST, TWO THOUSAND FOURTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND
FI FTEEN.

(2) "UNABSORBED NET OPERATI NG LOSS' MEANS THE UNABSORBED PORTION OF
NET OPERATING LOSS AS CALCULATED UNDER PARAGRAPH (F) OF SUBDI VI SI ON
El GHT OF SECTION 11-602 OF THI S CHAPTER OR SUBDI VI SION (K-1) OF SECTI ON
11-641 OF TH' S CHAPTER, AS SUCH SECTI ONS WERE | N EFFECT ON DECEMBER
THI RTY- FI RST, TWO THOUSAND FOURTEEN, THAT WAS NOT DEDUCTI BLE | N PREVI QUS
TAXABLE YEARS AND WAS EL|I G BLE FOR CARRYOVER ON THE LAST DAY OF THE BASE
YEAR SUBJECT TO THE LIMTATIONS FOR DEDUCTION UNDER SUCH SECTI ONS,
I NCLUDI NG ANY NET OPERATI NG LOSS SUSTAI NED BY THE TAXPAYER DURI NG THE
BASE YEAR

(3) "BASE YEAR BAP' MEANS THE TAXPAYER S BUSI NESS ALLOCATI ON PERCENT-
AGE AS CALCULATED UNDER PARAGRAPH (A) OF SUBDI VI SI ON THREE OF SECTI ON
11-604 OF TH S CHAPTER FOR THE BASE YEAR, OR THE TAXPAYER S ALLCOCATI ON
PERCENTAGE AS CALCULATED UNDER SECTION 11-642 OF TH S CHAPTER FOR
PURPOSES OF CALCULATI NG ENTI RE NET I NCOVE FOR THE BASE YEAR, AS SUCH
SECTI ONS WERE | N EFFECT ON DECEMBER THI RTY- FI RST, TWO THOUSAND FOURTEEN.

(4) "BASE YEAR TAX RATE" MEANS THE TAXPAYER S TAX RATE FOR THE BASE
YEAR AS APPLI ED TO ENTI RE NET | NCOVE AND CALCULATED UNDER SUBDI VI SI ON
ONE OF SECTION 11-604 OF TH S CHAPTER OR SUBDI VI SION (A) OF SECTION
11-643.5 OF TH S CHAPTER, AS SUCH PROVI SI ONS WERE | N EFFECT ON DECEMBER
THI RTY- FI RST, TWO THOUSAND FOURTEEN.

(B) THE PRIOR NET OPERATING LOSS CONVERSI ON SUBTRACTI ON SHALL BE
CALCULATED AS FOLLOWG:

(1) THE TAXPAYER SHALL FI RST CALCULATE THE TAX VALUE COF | TS UNABSORBED
NET OPERATI NG LOSS FOR THE BASE YEAR THE VALUE IS EQUAL TO THE PRCODUCT
OF (1) THE AMOUNT OF THE TAXPAYER S UNABSORBED NET OPERATI NG LGSS, (I1)
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THE TAXPAYER S BASE YEAR BAP, AND (I11) THE TAXPAYER S BASE YEAR TAX
RATE.

(2) THE PRODUCT DETERM NED UNDER SUBPARAGRAPH ONE OF THI S PARAGRAPH
SHALL THEN BE DI VI DED BY EI GHT AND El GHTY- FI VE ONE HUNDREDTHS PER CENTUM
OR, I N THE CASE OF A FI NANCI AL CORPORATI ON, AS DEFINED I N CLAUSE (1) OF
SUBPARAGRAPH ONE OF PARAGRAPH (E) OF SUBDI VI SION ONE OF SECTI ON 11-654
OF TH S SUBCHAPTER, THE PRCDUCT DETERM NED UNDER SUBPARAGRAPH ONE OF
TH' S PARAGRAPH SHALL THEN BE DI VIDED BY NI NE PER CENTUM TH S RESULT
SHALL EQUAL THE TAXPAYER S PRIOR NET OPERATING LOSS  CONVERSI ON
SUBTRACTI ON PQOQL.

(3) THE TAXPAYER S PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON FOR
THE TAXABLE YEAR SHALL EQUAL ONE-TENTH OF I TS PRI OR NET OPERATI NG LOSS
CONVERSI ON SUBTRACTI ON POOL, PLUS ANY AMOUNT OF UNUSED PRI OR NET OPERAT-
I NG LOSS CONVERS|I ON SUBTRACTI ON FROM PRECEDI NG TAXABLE YEARS.

(4) INLIEU OF THE PRIOR NET OPERATING LOSS CONVERSI ON SUBTRACTI ON
DESCRIBED | N SUBPARAGRAPH THREE OF TH S PARAGRAPH, | F THE TAXPAYER SO
ELECTS, THE TAXPAYER S PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON
FOR | TS TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND
FI FTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND SEVENTEEN SHALL EQUAL, IN
EACH YEAR, NOT MORE THAN ONE-HALF OF |ITS PRIOR NET OPERATING LGSS
CONVERSI ON  SUBTRACTI ON POCL UNTIL THE POCOL IS EXHAUSTED. | F THE POOL | S
NOT EXHAUSTED AT THE END OF SUCH Tl ME PERI OD, THE REMAI NDER OF THE POOL
SHALL BE FORFEITED. THE TAXPAYER SHALL MAKE SUCH ELECTI ON, WH CH SHALL
BE REVOCABLE, ON I TS FI RST RETURN FOR THE TAX YEAR BEGQ NNI NG ON OR AFTER
JANUARY FI RST, TWO THOUSAND FI FTEEN AND BEFORE JANUARY FI RST, TWO THOU-
SAND SI XTEEN BY THE DUE DATE FOR SUCH RETURN ( DETERM NED W TH REGARD TO
EXTENSI ONS) .

(O (1) WHERE A TAXPAYER WAS PROPERLY |INCLUDED OR REQU RED TO BE
INCLUDED IN A COMBINED REPORT FOR THE BASE YEAR PURSUANT TO SECTI ON
11-605 OF TH S CHAPTER OR A COMBI NED RETURN FOR THE BASE YEAR PURSUANT
TO SECTION 11-646 OF TH S CHAPTER, AS SUCH SECTI ONS WERE | N EFFECT ON
DECEMBER THI RTY- FI RST, TWO THOUSAND FOURTEEN, AND THE MEMBERS OF THE
COMBINED GROUP FOR THE BASE YEAR ARE THE SAME AS THE MEMBERS OF THE
COMBI NED GROUP FOR THE TAXABLE YEAR | MVEDI ATELY SUCCEEDI NG THE BASE
YEAR, THE COMBINED CGROUP SHALL CALCULATE I TS PRI OR NET OPERATI NG LOSS
CONVERSI ON SUBTRACTI ON POOL USI NG THE COMBI NED GROUP' S TOTAL  UNABSORBED
NET OPERATI NG LGOSS, BASE YEAR BAP, AND BASE YEAR TAX RATE.

(2) IF A COVBINED GROUP | NCLUDES ADDI TI ONAL MEMBERS | N THE TAXABLE
YEAR | MMEDI ATELY SUCCEEDI NG THE BASE YEAR THAT WERE NOT | NCLUDED IN THE
COMBI NED GROUP DURI NG THE BASE YEAR, EACH BASE YEAR COVBI NED GROUP AND
EACH TAXPAYER THAT FI LED SEPARATELY FOR THE BASE YEAR BUT |S | NCLUDED I N
THE COMVBI NED GROUP I N THE TAXABLE YEAR SUCCEEDI NG THE BASE YEAR SHALL
CALCULATE I TS PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON POOL, AND
THE SUM OF THE POOLS SHALL BE THE COMVBI NED PRIOR NET OPERATING LOSS
CONVERSI ON SUBTRACTI ON POOL OF THE COVBlI NED GROUP.

(3) IF A TAXPAYER WAS PROPERLY | NCLUDED I N A COVBI NED REPCRT FOR THE
BASE YEAR AND FI LES A SEPARATE REPCORT FOR A SUBSEQUENT TAXABLE YEAR,
THEN THE AMOUNT OF REMAINING PRIOR NET OPERATING LOSS CONVERSI ON
SUBTRACTI ON ALLOWNED TO THE TAXPAYER FI LI NG SUCH SEPARATE REPORT SHALL BE
PROPORTI ONATE TO THE AMOUNT THAT SUCH TAXPAYER CONTRI BUTED TO THE PRI OR
NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON POOL ON A COMVBI NED BASI' S, AND
THE REMAI NI NG PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON ALLOWED TO
THE REMAI NI NG MEMBERS OF THE COMVBI NED GROUP SHALL BE REDUCED ACCORDI NG
LY.

(4) |IF A TAXPAYER FILED A SEPARATE REPORT FOR THE BASE YEAR AND | S
PROPERLY | NCLUDED | N A COVBI NED REPORT FOR A SUBSEQUENT TAXABLE YEAR,
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THEN THE PRIOR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON POOL OF THE
COMBI NED GROUP SHALL BE | NCREASED BY THE AMOUNT OF THE REMAINING PRI OR
NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON ALLONED TO THE TAXPAYER AT THE
TI ME THE TAXPAYER | S PROPERLY | NCLUDED I N THE COVBI NED GROUP.

(D) THE PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON MAY BE USED TO
REDUCE THE TAXPAYER S TAX ON ALLOCATED BUSI NESS | NCOVE TO THE H GHER OF
THE TAX ON BUSI NESS CAPI TAL UNDER CLAUSE (I11) OF SUBPARAGRAPH ONE OF
PARAGRAPH (E) OF SUBDI VI SION ONE OF SECTI ON 11-654 OF THI S SUBCHAPTER OR
THE FI XED DOLLAR M NI MUM UNDER CLAUSE (1V) OF SUBPARAGRAPH ONE OF PARA-
GRAPH (E) OF SUBDIVISION ONE OF SECTION 11-654 OF TH' S SUBCHAPTER
UNLESS THE TAXPAYER HAS MADE THE ELECTI ON PROVI DED FOR I N SUBPARAGRAPH
FOUR OF PARAGRAPH (B) OF THI' S SUBDI VI SI ON, ANY AMOUNT OF UNUSED PRIOR
NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON SHALL BE CARRI ED FORWARD TO A
SUBSEQUENT TAX YEAR OR SUBSEQUENT TAX YEARS UNTIL THE PRI OR NET OPERAT-
ING LOSS CONVERSI ON SUBTRACTION POCL |'S EXHAUSTED, BUT FOR NO LONGER
THAN TVWENTY TAXABLE YEARS OR THE TAXABLE YEAR BEG@ NNING ON OR AFTER
JANUARY FI RST, TWO THOUSAND THI RTY-FI VE BUT BEFORE JANUARY FI RST, TWO
THOUSAND THI RTY-SI X, WH CHEVER COMES FI RST. SUCH AMOUNT CARRI ED FORWARD
SHALL NOT BE SUBJECT TO THE ONE- TENTH LI M TATI ON FOR THE SUBSEQUENT TAX
YEAR OR YEARS UNDER SUBPARAGRAPH THREE OF PARAGRAPH (B) OF THI S SUBDI VI -
SION. HONEVER, | F THE TAXPAYER ELECTS TO COWPUTE I TS PRI OR NET OPERATI NG
LOSS CONVERSI ON SUBTRACTI ON PURSUANT TO SUBPARAGRAPH FOUR OF PARAGRAPH
(B) OF THI'S SUBDI VI SI ON, THE TAXPAYER SHALL NOT CARRY FORWARD ANY UNUSED
AMOUNT  OF SUCH PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON TO ANY
TAX YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND SEVENTEEN.

3. I'N COVPUTI NG BUSI NESS | NCOVE, A NET OPERATI NG LOSS DEDUCTI ON SHALL
BE ALLONED. A NET OPERATI NG LGSS DEDUCTI ON SHALL BE THE AMOUNT OF NET
OPERATI NG LGSS OR LOSSES FROM ONE OR MORE TAXABLE YEARS THAT ARE CARRI ED
FORWARD OR CARRI ED BACK TO A PARTI CULAR TAXABLE YEAR. A NET OPERATI NG
LCSS SHALL BE THE AMOUNT OF A BUSI NESS LOSS | NCURRED | N A PARTI CULAR TAX
YEAR MULTI PLI ED BY THE BUSI NESS ALLOCATI ON PERCENTAGE FOR THAT YEAR AS
DETERM NED UNDER SUBDI VI SI ON THREE OF SECTI ON 11-654 OF TH S SUBCHAPTER.
THE MAXI MUM NET OPERATI NG LOSS DEDUCTI ON THAT IS ALLONED IN A TAXABLE
YEAR SHALL BE THE AMOUNT THAT REDUCES THE TAXPAYER S TAX ON ALLOCATED
BUSI NESS | NCOVE TO THE HHGHER OF THE TAX ON BUSI NESS CAPI TAL UNDER
CLAUSE (11) OF SUBPARAGRAPH ONE OF PARAGRAPH (E) OF SUBDI VI SI ON ONE OF
SECTI ON 11-654 OF TH S SUBCHAPTER OR THE FIXED DOLLAR M NI MJM AMOUNT
UNDER CLAUSE (1V) OF SUBPARAGRAPH ONE OF PARAGRAPH (E) OF SUBDI VI SI ON
ONE OF SECTION 11-654 OF TH S SUBCHAPTER. SUCH NET OPERATING LGSS
DEDUCTI ON  AND NET OPERATI NG LOSS SHALL BE DETERM NED | N ACCORDANCE W TH
THE FOLLOW NG

(A) SUCH NET OPERATI NG LOSS DEDUCTI ON SHALL NOT BE LIMTED TO THE
AMOUNT ALLOANED UNDER SECTI ON ONE HUNDRED SEVENTY- TWO OF THE | NTERNAL
REVENUE CODE OR THE AMOUNT THAT WOULD HAVE BEEN ALLOWED | F THE TAXPAYER
DI D NOT HAVE AN ELECTI ON UNDER SUBCHAPTER S OF CHAPTER ONE OF THE | NTER-
NAL REVENUE CODE | N EFFECT FOR THE APPLI CABLE TAX YEAR

(B) SUCH NET OPERATI NG LOSS DEDUCTI ON SHALL NOT | NCLUDE ANY NET OPER-
ATI NG LOSS | NCURRED DURI NG ANY TAXABLE YEAR BEG NNI NG PRIOR TO JANUARY
FIRST, TWO THOUSAND FIFTEEN, OR DURI NG ANY TAXABLE YEAR I N VWH CH THE
TAXPAYER WAS NOT SUBJECT TO THE TAX | MPOSED BY THI S SUBCHAPTER.

(© A TAXPAYER THAT FILES AS PART OF A FEDERAL CONSOLI DATED RETURN BUT
ON A SEPARATE BASI S FOR PURPCSES OF TH S SUBCHAPTER SHALL COWUTE | TS
DEDUCTI ON  AND LOSS AS |F I'T WERE FI LI NG ON A SEPARATE BASI S FOR FEDERAL
I NCOVE TAX PURPGCSES.

(D) A NET OPERATI NG LOSS MAY BE CARRIED BACK THREE TAXABLE YEARS
PRECEDI NG THE TAXABLE YEAR OF THE LGOSS EXCEPT THAT NO LOSS MAY BE
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CARRI ED BACK TO A TAXABLE YEAR BEG NNI NG BEFORE JANUARY FI RST, TWO THOU-
SAND FI FTEEN. THE LOSS FI RST SHALL BE CARRIED TO THE EARLIEST OF THE
THREE TAXABLE YEARS PRECEDI NG THE TAXABLE YEAR OF THE LGSS. IF IT IS NOT
ENTIRELY USED |IN THAT YEAR | T SHALL BE CARRI ED TO THE SECOND TAXABLE
YEAR PRECEDI NG THE TAXABLE YEAR OF THE LCSS, AND ANY REMAI NING AMOUNT
SHALL BE CARRIED TO THE TAXABLE YEAR | MVEDI ATELY PRECEDI NG THE TAXABLE
YEAR OF THE LOSS. ANY UNUSED AMOUNT OF LOSS THEN REMAINING NMNAY BE
CARRI ED FORWARD FOR AS MANY AS TWENTY TAXABLE YEARS FOLLOW NG THE TAXA-
BLE YEAR OF THE LOSS. LOSSES CARRI ED FORWARD ARE CARRI ED FORWARD FI RST
TO THE TAXABLE YEAR | MVEDI ATELY FOLLOW NG THE TAXABLE YEAR OF THE LGSS,
THEN TO THE SECOND TAXABLE YEAR FOLLOW NG THE TAXABLE YEAR OF THE LGSS,
AND THEN TO THE NEXT | MVEDI ATELY SUBSEQUENT TAXABLE YEAR OR YEARS UNTI L
THE LGSS |'S USED UP OR THE TWVENTI ETH TAXABLE YEAR FOLLOW NG THE TAXABLE
YEAR OF THE LGSS, VH CHEVER COMES FI RST.

(E) SUCH NET OPERATI NG LOSS DEDUCTI ON SHALL NOT | NCLUDE ANY NET OPER-
ATI NG LOSS | NCURRED DURI NG ANY TAXABLE YEAR COWENCI NG AFTER JANUARY
FIRST, TWO THOUSAND FIFTEEN |F THE TAXPAYER WAS SUBJECT TO TAX UNDER
SUBCHAPTER TWO OR THREE OF THI S CHAPTER I N THAT YEAR, PROVI DED, HOWNEVER,
ANY YEAR COMMENCI NG AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN THAT THE
TAXPAYER WAS SUBJECT TO TAX UNDER SUBCHAPTER TWO OR THREE OF THI S CHAP-
TER I N THAT YEAR MUST BE TREATED AS A TAXABLE YEAR FOR PURPCSES OF
DETERM NI NG THE NUMBER OF TAXABLE YEARS TO WHI CH A NET OPERATI NG LGSS
MAY BE CARRI ED FORWARD.

(F) WHERE THERE ARE TWO OR MORE ALLOCATED NET OPERATING LOSSES, OR
PORTI ONS THEREOF, CARRI ED BACK OR CARRI ED FORWARD TO BE DEDUCTED I N ONE
PARTI CULAR TAX YEAR FROM ALLOCATED BUSI NESS | NCOVE, THE EARLIEST ALLG
CATED LGOSS | NCURRED MJUST BE APPLI ED FI RST.

(G A TAXPAYER NAY ELECT TO WAI VE THE ENTI RE CARRYBACK PERI OD W TH
RESPECT TO A NET OPERATI NG LOSS. SUCH ELECTION MJST BE MADE ON THE
TAXPAYER S ORIG NAL TIMELY FILED RETURN (DETERM NED W TH REGARD TO
EXTENSI ONS) FOR THE TAXABLE YEAR OF THE NET OPERATI NG LOSS FOR WHI CH THE
ELECTION IS TO BE I N EFFECT. ONCE AN ELECTION IS MADE FOR A TAXABLE
YEAR, |T SHALL BE | RREVOCABLE FOR THAT TAXABLE YEAR A SEPARATE ELECTI ON
MUST BE MADE FOR EACH TAXABLE YEAR OF THE LGOSS. TH S ELECTI ON APPLI ES TO
ALL MEMBERS OF A COMBI NED GROUP.

S 11-654.2 RECEIPTS ALLOCATION. 1. THE PERCENTAGE OF RECEI PTS OF THE
TAXPAYER TO BE ALLOCATED TO THE C TY FOR PURPOSES OF SUBPARAGRAPH TWO OF
PARAGRAPH (A) OF SUBDI VI SI ON THREE OF SECTI ON 11-654 OF THIS SUBCHAPTER
SHALL BE EQUAL TO THE RECEIPTS FRACTI ON DETERM NED PURSUANT TO THI S
SECTI ON. THE RECEI PTS FRACTION IS A FRACTI ON, DETERM NED BY | NCLUDI NG
ONLY THOSE RECEI PTS, NET | NCOVE, NET GAINS, AND OTHER | TEMS DESCRI BED | N
TH'S SECTION THAT ARE |NCLUDED |IN THE COVPUTATI ON OF THE TAXPAYER S
BUSI NESS | NCOVE ( DETERM NED W THOUT REGARD TO THE MODI FI CATI ON  PROVI DED
IN SUBPARAGRAPH FOURTEEN OF PARAGRAPH (A) OF SUBDIVISION EIGHT OF
SECTI ON 11- 652 OF THI S SUBCHAPTER) FOR THE TAXABLE YEAR. THE NUMERATOR
OF THE RECEIPTS FRACTION SHALL BE EQUAL TO THE SUM OF ALL THE AMOUNTS
REQUI RED TO BE I NCLUDED I N THE NUVMERATOR PURSUANT TO THE PROVI SIONS OF
TH'S SECTI ON AND THE DENOM NATOR OF THE RECEI PTS FRACTI ON SHALL BE EQUAL
TO THE SUM OF ALL THE AMOUNTS REQUI RED TO BE | NCLUDED I N THE DENOM NATOR
PURSUANT TO THE PROVI SIONS OF THI S SECTI ON.

2. (A) RECEIPTS FROM SALES OF TANG BLE PERSONAL PROPERTY WHERE SHI P-
MENTS ARE MADE TO PO NTS WTHI N THE CI TY OR THE DESTI NATI ON OF THE PROP-
ERTY IS A PONT WTH N THE CI TY SHALL BE I NCLUDED IN THE NUMERATOR OF
THE RECElI PTS FRACTI ON. RECEI PTS FROM SALES OF TANG BLE PERSONAL PROPERTY
WHERE SHI PMENTS ARE MADE TO PO NTS WTH N AND W THOUT THE CI TY OR THE
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DESTI NATION IS WTH N AND WTHOUT THE CITY SHALL BE |INCLUDED IN THE
DENOM NATOR OF THE RECEI PTS FRACTI ON.

(B) RECEIPTS FROM SALES OF ELECTRICI TY DELI VERED TO PO NTS W THI N THE
CITY SHALL BE INCLUDED IN THE NUMERATOR OF THE RECEIPTS FRACTI ON.
RECEI PTS FROM SALES OF ELECTRI CI TY DELI VERED TO PO NTS WTH N AND W TH-
QUT THE CITY SHALL BE I NCLUDED I N THE DENOM NATOR OF THE RECEI PTS FRAC
TI ON.

(© RECEIPTS FROM SALES OF TANG BLE PERSONAL PROPERTY AND ELECTRICI TY
THAT ARE TRADED AS COWODI TI ES AS THE TERM "COWMODI TY" |S DEFINED I[N
SECTI ON FOUR HUNDRED SEVENTY- FI VE OF THE | NTERNAL REVENUE CCDE, SHALL BE
INCLUDED IN THE RECEIPTS FRACTION IN ACCORDANCE W TH CLAUSE (1) OF
SUBPARAGRAPH TWO OF PARAGRAPH (A) OF SUBDI VI SION FI VE OF THI S SECTI ON.

(D) NET GAINS (NOT LESS THAN ZERO) FROM THE SALES OF REAL PROPERTY
LOCATED WTHIN THE CTY SHALL BE |INCLUDED |N THE NUMERATOR OF THE
RECEI PTS FRACTI ON. NET GAINS (NOT LESS THAN ZERO) FROM THE SALES OF REAL
PROPERTY LOCATED W THI N AND W THOUT THE CI TY SHALL BE |INCLUDED IN THE
DENOM NATOR OF THE RECEI PTS FRACTI ON.

3. (A RECEIPTS FROM RENTALS OF REAL AND TANG BLE PERSONAL PROPERTY
LOCATED WTHIN THE CI TY SHALL BE [INCLUDED IN THE NUMERATOR OF THE
RECEI PTS FRACTI ON. RECEI PTS FROM RENTALS OF REAL AND TANG BLE PERSONAL
PROPERTY LOCATED W THI N AND W THOUT THE CI TY SHALL BE |INCLUDED IN THE
DENOM NATOR OF THE RECEI PTS FRACTI ON.

(B) RECEIPTS OF ROYALTI ES FROM THE USE OF PATENTS, COPYRI GHTS, TRADE-
MARKS, AND SI M LAR | NTANG BLE PERSONAL PROPERTY WTHI N THE C TY SHALL BE
I NCLUDED | N THE NUMERATOR OF THE RECEI PTS FRACTI ON. RECEI PTS OF ROYAL-
TIES FROM THE USE OF PATENTS, COPYRI GHTS, TRADEMARKS, AND SI M LAR | NTAN-
G BLE PERSONAL PROPERTY W THIN AND W THOUT THE CI TY SHALL BE | NCLUDED | N
THE DENOM NATOR OF THE RECElI PTS FRACTI ON. A PATENT, COPYRI GHT, TRADE-
MARK, OR SIM LAR | NTANG BLE PERSONAL PROPERTY IS USED WTHI N THE CI TY TO
THE EXTENT THAT THE ACTI VI TIES THEREUNDER ARE CARRIED ON WTH N THE
cTy.

(© RECEIPTS FROM THE SALES OF RIGHTS FOR CLOSED- Cl RCU T AND CABLE
TELEVI SI ON TRANSM SSI ONS OF AN EVENT (OTHER THAN EVENTS OCCURRING ON A
REGULARLY SCHEDULED BASIS) TAKING PLACE WTHIN THE CITY AS A RESULT OF
THE RENDI TI ON OF SERVI CES BY EVMPLOYEES OF THE CORPORATI ON, AS ATHLETES,
ENTERTAI NERS OR PERFORM NG ARTI STS, SHALL BE | NCLUDED | N THE NUMERATOR
OF THE RECEI PTS FRACTI ON TO THE EXTENT THAT SUCH RECEI PTS ARE ATTRI BUT-
ABLE TO SUCH TRANSM SSIONS RECEIVED OR EXH BITED WTH N THE CI TY.
RECEI PTS FROM ALL SALES OF RIGHTS FOR CLOSED-CIRCU T AND CABLE TELE-
VI SI ON TRANSM SSI ONS OF AN EVENT (OTHER THAN EVENTS OCCURRI NG ON A REGU-
LARLY SCHEDULED BASIS) SHALL BE |NCLUDED |N THE DENOM NATCOR OF THE
RECEI PTS FRACTI ON.

4. (A) FOR PURPCSES OF DETERM NI NG THE RECEI PTS FRACTION UNDER THI' S
SECTION, THE TERM "DI A TAL PRODUCT" MEANS ANY PROPERTY OR SERVI CE, OR
COMBI NATI ON THERECF, OF WHATEVER NATURE DELIVERED TO THE PURCHASER
THROUGH THE USE OF WRE, CABLE, FIBER-OPTIC, LASER, M CROMVE, RADI O
WAVE, SATELLITE OR SI M LAR SUCCESSOR MEDI A, OR ANY COVBI NATI ON  THERECF.
DG TAL PRODUCT | NCLUDES, BUT IS NOT LIMTED TO, AN AUDI O WORK, AUDI -
OvI SUAL WORK, VI SUAL WORK, BOOK OR LI TERARY WORK, GRAPH C WORK, GAME,
| NFORVATI ON  OR ENTERTAI NVENT  SERVI CE, STORAGE OF DI G TAL PRODUCTS AND
COWUTER SOFTWARE BY WHATEVER MEANS DEL| VERED. THE TERM "DELI VERED TO'
I NCLUDES FURNISHED OR PROVIDED TO OR ACCESSED BY. A DI G TAL PRODUCT
SHALL NOT | NCLUDE LEGAL, MEDI CAL, ACCOUNTI NG, ~ ARCHI TECTURAL, RESEARCH,
ANALYTI CAL, ENG NEERI NG OR CONSULTI NG SERVI CES PROVI DED BY THE TAXPAYER

(B) RECEIPTS FROM THE SALE OF, LICENSE TO USE, OR GRANTI NG OF REMOTE
ACCESS TO DI A TAL PRODUCTS WTHIN THE CI TY, DETERM NED ACCCORDI NG TO THE
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H ERARCHY OF METHODS SET FORTH | N SUBPARAGRAPHS ONE THROUGH FOUR OF
PARAGRAPH (C) OF TH'S SUBDI VI SI ON, SHALL BE | NCLUDED | N THE NUMERATOR OF
THE RECEI PTS FRACTI ON. RECEI PTS FROM THE SALE OF, LICENSE TO USE, OR
GRANTING OF REMOTE ACCESS TO DI Gl TAL PRODUCTS W THI N AND W THOUT THE
Cl TY SHALL BE | NCLUDED | N THE DENOM NATOR OF THE RECEI PTS FRACTI ON. THE
TAXPAYER MJUST EXERCISE DUE DI LI GENCE UNDER EACH METHOD DESCRI BED | N
PARAGRAPH (C) OF THI'S SUBDI VI S| ON BEFORE REJECTING | T AND PROCEEDI NG TO
THE NEXT METHOD |IN THE H ERARCHY, AND MUST BASE | TS DETERM NATI ON ON
| NFORMATI ON KNOWN TO THE TAXPAYER OR | NFORMATI ON THAT WOULD BE KNOWN TO
THE TAXPAYER UPON REASONABLE | NQUIRY. | F THE RECEI PT FOR A DI G TAL PROD-
UCT |'S COVPRI SED OF A COVBI NATI ON OF PROPERTY AND SERVI CES, | T CANNOT BE
DIVIDED |NTO SEPARATE COVPONENTS AND SHALL BE CONSI DERED TO BE ONE
RECEI PT REGARDLESS OF WHETHER |T 1S SEPARATELY STATED FOR BILLING
PURPCSES. THE ENTI RE RECEI PT MUST BE ALLOCATED BY TH' S H ERARCHY.

(C) THE H ERARCHY OF SOURCI NG METHODS |'S AS FOLLOAS: (1) THE CUSTOW
ER S PRI MARY USE LOCATI ON OF THE DI G TAL PRODUCT; (2) THE LOCATI ON WHERE
THE DI G TAL PRODUCT |'S RECEI VED BY THE CUSTOMER, OR |S RECEIVED BY A
PERSON DES|I GNATED FOR RECEI PT BY THE CUSTOMER, (3) THE RECEI PTS FRACTI ON
DETERM NED PURSUANT TO THI'S SUBDI VI SI ON FOR THE PRECEDI NG TAXABLE YEAR
FOR SUCH DI G TAL PRODUCT; OR (4) THE RECEIPTS FRACTION IN THE CURRENT
TAXABLE YEAR FOR THOSE DI G TAL PRODUCTS THAT CAN BE SOURCED USI NG THE
H ERARCHY OF SOURCI NG METHODS | N SUBPARAGRAPHS ONE AND TWD OF THI S PARA-
GRAPH.

5. (A) A FINANCIAL | NSTRUMENT IS A "NONQUALI FIED FINANCI AL | NSTRU-
MENT" IF IT IS NOT A QUALI FIED FI NANCI AL | NSTRUVENT. A QUALI FI ED FI NAN-
Cl AL | NSTRUVENT MEANS A FI NANCI AL | NSTRUVENT THAT IS OF A TYPE DESCRI BED
IN ANY OF CLAUSE (1), (I1), (I11), (IV), (M1), (MIl) OR (IX OF
SUBPARAGRAPH TWD OF THI' S PARAGRAPH AND THAT HAS BEEN MARKED TO MARKET I N
THE TAXABLE YEAR BY THE TAXPAYER UNDER SECTI ON 475 OR SECTI ON 1256 OF
THE | NTERNAL REVENUE CODE. FURTHER | F THE TAXPAYER HAS IN THE TAXABLE
YEAR MARKED TO MARKET A FI NANCI AL | NSTRUMENT OF THE TYPE DESCRI BED | N
ANY OF CLAUSE (1), (11), (111), (1V), (M1), (M11) OR (IX) OF SUBPARA-
GRAPH TWD OF THI'S PARAGRAPH, THEN ANY FI NANCI AL | NSTRUVENT W THI N THAT
TYPE DESCRI BED | N THE ABOVE SPECI FI ED CLAUSE OR CLAUSES THAT HAS NOT
BEEN MARKED TO MARKET BY THE TAXPAYER UNDER SECTI ON 475 OR SECTI ON 1256
OF THE | NTERNAL REVENUE CODE |'S A QUALI FI ED FI NANCI AL | NSTRUVENT IN THE
TAXABLE YEAR  NOTW THSTANDI NG THE TWO PRECEDI NG SENTENCES, (1) A LOAN
SECURED BY REAL PROPERTY SHALL NOT BE A QUALI FI ED FI NANCI AL | NSTRUNMENT,
(1) IF THE ONLY LOANS THAT ARE MARKED TO MARKET BY THE TAXPAYER UNDER
SECTI ON 475 OR SECTION 1256 OF THE |NTERNAL REVENUE CODE ARE LOANS
SECURED BY REAL PROPERTY, THEN NO LOANS SHALL BE QUALI FI ED FI NANCI AL
| NSTRUVENTS, AND (111) STOCK THAT IS | NVESTMENT CAPI TAL AS DEFINED IN
PARAGRAPH (A) OF SUBDIVISION 4 OF SECTION 11-652 OF TH' S SUBCHAPTER
SHALL NOT BE A QUALIFIED FINANCIAL INSTRUMENT. IF A CORPORATION IS
INCLUDED IN A COVBINED REPORT, THE DEFI NI TI ON OF QUALI FI ED FI NANCI AL
| NSTRUVENT SHALL BE DETERM NED ON A COVBI NED BASI S.

(1) |'N DETERM NI NG THE | NCLUSI ON OF RECEl PTS AND NET GAI NS FROM QUALI -
FI ED FI NANCI AL | NSTRUMENTS | N THE RECEI PTS FRACTI ON, TAXPAYERS MAY ELECT
TO USE THE FI XED PERCENTAGE METHOD DESCRI BED IN THI'S SUBPARAGRAPH FOR
QUALI FI ED FI NANCI AL | NSTRUVENTS. THE ELECTI ON IS | RREVOCABLE, APPLIES TO
ALL QUALI FI ED FI NANCI AL | NSTRUVENTS, AND MUST BE MADE ON AN ANNUAL BASI S
ON THE TAXPAYER S ORI G NAL, TIMELY FI LED RETURN ( DETERM NED W TH REGARD
TO EXTENSI ONS). | F THE TAXPAYER ELECTS THE FIXED PERCENTAGE METHOD,
THEN ALL | NCOMVE, GAIN OR LOSS, | NCLUDI NG MARKED TO MARKET NET GAI NS AS
DEFI NED | N CLAUSE (X) OF SUBPARAGRAPH TWD OF TH S PARAGRAPH, FROM QUALI -
FI ED FI NANCI AL | NSTRUVENTS CONSTI TUTE BUSI NESS | NCOVE, GAIN OR LCSS. |F
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THE TAXPAYER DOCES NOTI' ELECT TO USE THE FI XED PERCENTAGE METHOD, THEN
RECEI PTS AND NET GAINS ARE | NCLUDED | N THE RECEI PTS FRACTION I N ACCORD-
ANCE W TH THE CUSTOVER SOURCI NG METHOD DESCRI BED | N SUBPARAGRAPH TWD OF
TH'S PARAGRAPH. UNDER THE FI XED PERCENTAGE METHOD, EI GHT PERCENT OF ALL
NET | NCOVE (NOT LESS THAN ZERO) FROM QUALIFI ED FI NANCI AL | NSTRUMENTS
SHALL BE |INCLUDED [|IN THE NUMERATOR OF THE RECEI PTS FRACTI ON. ALL NET
| NCOVE (NOT LESS THAN ZERO) FROM QUALI FI ED FI NANCI AL | NSTRUMENTS SHALL
BE | NCLUDED | N THE DENOM NATOR OF THE RECElI PTS FRACTI ON.

(2) RECEIPTS AND NET GAINS FROM QUALI FI ED FI NANCI AL | NSTRUMENTS, | N
CASES WHERE THE TAXPAYER DI D NOT ELECT TO USE THE FI XED PERCENTAGE METH-
OD DESCRI BED | N SUBPARAGRAPH ONE OF THI S PARAGRAPH, AND FROM NONQUALI -
FI ED FI NANCI AL | NSTRUMENTS SHALL BE | NCLUDED | N THE RECEI PTS FRACTION I N
ACCORDANCE W TH TH'S SUBPARAGRAPH. FOR PURPOSES OF THI S PARAGRAPH, AN
I NDI VI DUAL |'S DEEMED TO BE LOCATED WTHIN THE CTY IF H'S OR HER BI LLI NG
ADDRESS IS WTHIN THE CI TY. A BUSINESS ENTITY IS DEEMED TO BE LOCATED
WTH N THE CITY IF ITS COMVERCI AL DOM CI LE IS LOCATED WTH N THE CI TY.

(1) (A) RECEI PTS CONSTI TUTI NG | NTEREST FROM LOANS SECURED BY REAL PROP-
ERTY LOCATED WTH N THE C TY SHALL BE | NCLUDED | N THE NUMERATOR OF THE
RECEI PTS FRACTI ON. RECEI PTS CONSTI TUTI NG | NTEREST FROM LOANS SECURED BY
REAL PROPERTY LOCATED W THI N AND W THOUT THE CI TY SHALL BE | NCLUDED I N
THE DENOM NATOR OF THE RECEI PTS FRACTI ON.

(B) RECEI PTS CONSTI TUTI NG | NTEREST FROM LOANS NOT SECURED BY REAL
PROPERTY SHALL BE | NCLUDED I N THE NUMERATOR OF THE RECEI PTS FRACTION I F
THE BORROVER | S LOCATED WTHI N THE CI TY. RECElI PTS CONSTI TUTI NG | NTEREST
FROM LOANS NOT SECURED BY REAL PROPERTY, WHETHER THE BORROVWER | S LOCATED
WTH N OR WTHOUT THE CITY, SHALL BE I NCLUDED I N THE DENOM NATOR OF THE
RECEI PTS FRACTI ON.

(© NET GAINS (NOT LESS THAN ZERO) FROM SALES OF LOANS SECURED BY REAL
PROPERTY SHALL BE | NCLUDED I N THE NUMERATOR OF THE RECEI PTS FRACTI ON AS
PROVIDED IN TH S SUBCLAUSE. THE AMOUNT OF NET GAINS FROM THE SALES OF
LOANS SECURED BY REAL PROPERTY | NCLUDED | N THE NUMERATOR OF THE RECEI PTS
FRACTI ON SHALL BE DETERM NED BY MULTI PLYI NG THE NET GAINS BY A FRACTI ON,
THE NUMERATOR OF VWH CH SHALL BE THE AMOUNT OF GROSS PROCEEDS FROM SALES
OF LOANS SECURED BY REAL PROPERTY LOCATED WTHIN THE CI TY AND THE DENOW
| NATOR OF VWHI CH SHALL BE THE GROSS PROCEEDS FROM SALES OF LOANS SECURED
BY REAL PROPERTY LOCATED W THI N AND W THOUT THE CI TY. (GROSS PROCEEDS
SHALL BE DETERM NED AFTER THE DEDUCTI ON OF ANY COST | NCURRED TO ACQUI RE
THE LOANS BUT SHALL NOTI BE LESS THAN ZERO. NET GAI NS (NOT LESS THAN
ZERO) FROM SALES OF LOANS SECURED BY REAL PROPERTY LOCATED WTH N AND
WTHOUT THE CTY SHALL BE | NCLUDED | N THE DENOM NATOR OF THE RECEI PTS
FRACTI ON.

(D) NET GAINS (NOT LESS THAN ZERO) FROM SALES OF LOANS NOT SECURED BY
REAL PROPERTY SHALL BE | NCLUDED I N THE NUMERATOR OF THE RECEI PTS FRAC
TION AS PROVIDED IN TH' S SUBCLAUSE. THE AMOUNT OF NET GAINS FROM THE
SALES OF LOANS NOT SECURED BY REAL PROPERTY | NCLUDED I N THE NUMERATOR OF
THE RECEI PTS FRACTI ON SHALL BE DETERM NED BY MULTI PLYI NG THE NET GAI NS
BY A FRACTI ON, THE NUMERATOR OF VHICH SHALL BE THE AMOUNT OF GROSS
PROCEEDS FROM SALES OF LOANS NOT SECURED BY REAL PROPERTY TO PURCHASERS
LOCATED WTHI N THE CI TY AND THE DENOM NATOR OF WHI CH SHALL BE THE AMOUNT
OF GROSS PROCEEDS FROM SALES OF LOANS NOTT SECURED BY REAL PROPERTY TO
PURCHASERS LOCATED W THI N AND W THOUT THE CI TY. GROSS PROCEEDS SHALL BE
DETERM NED AFTER THE DEDUCTI ON OF ANY COST | NCURRED TO ACQUI RE THE LOANS
BUT SHALL NOT BE LESS THAN ZERO. NET GAINS (NOT LESS THAN ZERO) FROM
SALES OF LOANS NOTI' SECURED BY REAL PROPERTY SHALL BE | NCLUDED I N THE
DENOM NATOR OF THE RECEI PTS FRACTI ON.
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(E) FOR PURPOSES OF THI'S SUBDI VI SION, A LOAN IS SECURED BY REAL PROP-
ERTY IF FIFTY PERCENT OR MORE OF THE VALUE OF THE COLLATERAL USED TO
SECURE THE LOAN, VWHEN VALUED AT FAI R MARKET VALUE AS O THE TIME THE
LOAN WAS ENTERED | NTO, CONSI STS OF REAL PROPERTY.

(1) FEDERAL, STATE, AND MUNI Cl PAL DEBT. RECEI PTS CONSTI TUTI NG | NTER-
EST AND NET GAINS FROM SALES OF DEBT | NSTRUMENTS | SSUED BY THE UN TED
STATES, ANY STATE, OR POLITICAL SUBD VISION OF A STATE SHALL NOT BE
I NCLUDED | N THE NUMERATOR OF THE RECEI PTS FRACTI ON. RECEI PTS CONSTI TUT-
I NG | NTEREST AND NET GAINS (NOT LESS THAN ZERO) FROM SALES OF DEBT
I NSTRUMENTS | SSUED BY THE UNI TED STATES AND THE STATE OF NEW YORK OR I TS
PCLI TI CAL  SUBDI VI SIONS, INCLUDING THE CITY, SHALL BE I NCLUDED I N THE
DENOM NATOR OF THE RECEI PTS FRACTION. FIFTY PERCENT OF THE RECElIPTS
CONSTI TUTI NG | NTEREST AND NET GAINS (NOT LESS THAN ZERO) FROM SALES OF
DEBT | NSTRUVENTS | SSUED BY OTHER STATES OR THEI R POLI TI CAL  SUBDI VI SI ONS
SHALL BE | NCLUDED I N THE DENOM NATOR OF THE RECEI PTS FRACTI ON.

(1'11)y ASSET BACKED SECURI TI ES AND OTHER GOVERNMENT AGENCY DEBT. EI GAT
PERCENT OF THE | NTEREST | NCOVE FROM ASSET BACKED SECURITIES OR OTHER
SECURI TIES | SSUED BY GOVERNMENT AGENCI ES, | NCLUDI NG BUT NOT LIM TED TO
SECURITIES |SSUED BY THE GOVERNMENT NATI ONAL MORTGAGE ASSOCI ATI ON
(GNMA), THE FEDERAL NATI ONAL MORTGAGE ASSOCI ATI ON (FNVA), THE FEDERAL
HOVE LOAN MORTGAGE CORPORATI ON (FHLMC), OR THE SMALL BUSI NESS ADM NI S-
TRATI ON, OR ElI GHT PERCENT OF THE | NTEREST | NCOVE FROM ASSET BACKED SECU-
RITIES |SSUED BY OTHER ENTITIES SHALL BE | NCLUDED | N THE NUMERATOR OF
THE RECEI PTS FRACTI ON. EI GAT PERCENT OF THE NET GAINS (NOT LESS THAN
ZERO FROM (A) SALES OF ASSET BACKED SECURI TI ES OR OTHER SECURI Tl ES
| SSUED BY GOVERNMENT AGENCI ES, | NCLUDI NG BUT NOT LIM TED TO SECURI Tl ES
| SSUED BY GNMA, FNMA, FHLMC, OR THE SMALL BUSI NESS ADM NI STRATI ON, OR
(B) SALES OF OTHER ASSET BACKED SECURITIES THAT ARE SOLD THROUGH A
REG STERED SECURI TIES BROKER OR DEALER OR THROUGH A LI CENSED EXCHANCE,
SHALL BE I NCLUDED I N THE NUMERATOR OF THE RECEI PTS FRACTI ON. THE AMOUNT
OF NET GAINS (NOT LESS THAN ZERO) FROM SALES OF OTHER ASSET BACKED SECU-
RI TI ES NOT REFERENCED | N SUBCLAUSE (A) OR (B) OF THI' S CLAUSE | NCLUDED I N
THE NUMERATOR OF THE RECEI PTS FRACTI ON SHALL BE DETERM NED BY MULTI PLY-
I NG SUCH NET GAINS BY A FRACTI ON, THE NUMERATOR OF VHICH SHALL BE THE
AMOUNT  OF GRCSS PROCEEDS FROM SUCH SALES TO PURCHASERS LOCATED I N THE
CI TY AND THE DENOM NATOR OF WHI CH SHALL BE THE AMOUNT OF GRCSS PROCEEDS
FROM SUCH SALES TO PURCHASERS LOCATED W TH N AND W THOUT THE CI TY.
RECEI PTS CONSTI TUTI NG | NTEREST | NCOVE FROM ASSET BACKED SECURI TI ES AND
OTHER SECURI TI ES REFERENCED I N THI' S CLAUSE AND NET GAINS (NOT LESS THAN
ZERO) FROM SALES OF ASSET BACKED SECURI TI ES AND OTHER SECURI TIES REFER-
ENCED IN TH'S CLAUSE SHALL BE |INCLUDED IN THE DENOM NATOR OF THE
RECEI PTS FRACTION. GROCSS PROCEEDS SHALL BE DETERM NED AFTER  THE
DEDUCTI ON OF ANY COST TO ACQUI RE THE SECURI TI ES BUT SHALL NOT BE LESS
THAN ZERO.

(1'V) RECEI PTS CONSTI TUTI NG | NTEREST FROM CORPORATE BONDS SHALL BE
INCLUDED IN THE NUMERATOR OF THE RECEI PTS FRACTION | F THE COVWERCI AL
DOM Cl LE OF THE | SSU NG CORPORATION | S WTHI N THE C TY. ElI GHT PERCENT OF
THE NET GAINS (NOT LESS THAN ZERO) FROM SALES OF CORPCRATE BONDS SOLD
THROUGH A REGQ STERED SECURI TI ES BROKER OR DEALER OR THROUGH A LI CENSED
EXCHANGE SHALL BE | NCLUDED | N THE NUMERATOR OF THE RECEIPTS FRACTI ON.
THE AMOUNT OF NET GAINS (NOT LESS THAN ZERO) FROM OTHER SALES OF CORPO-
RATE BONDS | NCLUDED | N THE NUMERATOR OF THE RECEI PTS FRACTI ON SHALL BE
DETERM NED BY MULTI PLYI NG SUCH NET GAI NS BY A FRACTI ON, THE NUMERATOR OF
VHCH IS THE AMOUNT OF GROSS PROCEEDS FROM SUCH SALES TO PURCHASERS
LOCATED WTHI N THE CI TY AND THE DENOM NATOR OF VHHCH | S THE AMOUNT OF
GRCSS PROCEEDS FROM SALES TO PURCHASERS LOCATED W THIN AND W THOUT THE
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CI TY. RECElI PTS CONSTI TUTI NG | NTEREST FROM CORPORATE BONDS, WHETHER THE
| SSUI NG CORPCRATI ON'S COMMERCI AL DOM CILE IS WTHIN OR W THOUT THE CI TY,
AND NET GAINS (NOT LESS THAN ZERO FROM SALES OF CORPORATE BONDS TO
PURCHASERS W THIN AND W THOUT THE CI TY SHALL BE | NCLUDED | N THE DENOM -
NATOR OF THE RECEI PTS FRACTI ON. GROSS PROCEEDS SHALL BE DETERM NED AFTER
THE DEDUCTI ON OF ANY COST TO ACQUI RE THE BONDS BUT SHALL NOT BE LESS
THAN ZERO.

El GHT PERCENT OF NET | NTEREST | NCOVE (NOT LESS THAN ZERO) FROM
REVERSE REPURCHASE AGREEMENTS AND SECURI TI ES BORROW NG AGREEMENTS SHALL
BE INCLUDED IN THE NUMERATOR OF THE RECEI PTS FRACTI ON. NET | NTEREST
| NCOVE (NOT LESS THAN ZERO) FROM REVERSE REPURCHASE AGREEMENTS AND SECU-
RI TI ES BORROW NG AGREEMENTS SHALL BE | NCLUDED I'N THE DENOM NATOR OF THE
RECEI PTS FRACTI ON. NET | NTEREST | NCOVE FROM REVERSE REPURCHASE AGREE-
MENTS AND SECURI TI ES BORROW NG AGREEMENTS SHALL BE DETERM NED FOR
PURPOSES OF THI S SUBDI VI SI ON AFTER THE DEDUCTI ON OF THE | NTEREST EXPENSE
FROM THE TAXPAYER S REPURCHASE AGREEMENTS AND SECURI TI ES LENDI NG AGREE-
MENTS BUT SHALL NOT BE LESS THAN ZERO. FOR THI S CALCULATI ON, THE AMOUNT
OF SUCH | NTEREST EXPENSE SHALL BE THE | NTEREST EXPENSE ASSOCI ATED W TH
THE SUM OF THE VALUE OF THE TAXPAYER S REPURCHASE AGREEMENTS WHERE IT | S
THE SELLER/ BORROWNER PLUS THE VALUE OF THE TAXPAYER S SECURI TI ES LENDI NG
AGREEMENTS VWHERE IT IS THE SECURI TIES LENDER, PROVI DED SUCH SUM I S
LIMTED TO THE SUM OF THE VALUE OF THE TAXPAYER S REVERSE REPURCHASE
AGREEMENTS WHERE |IT IS THE PURCHASER/ LENDER PLUS THE VALUE OF THE
TAXPAYER S SECURI TI ES LENDI NG AGREEMENTS VWHERE I T IS THE SECURI TIES
BORROVER.

(M) EIGHT PERCENT OF THE NET |NTEREST (NOT LESS THAN ZERO) FROM
FEDERAL FUNDS SHALL BE | NCLUDED I N THE NUMERATOR OF THE RECEI PTS FRAC
TION. THE NET | NTEREST (NOT LESS THAN ZERO) FROM FEDERAL FUNDS SHALL BE
| NCLUDED | N THE DENOM NATOR OF THE RECEI PTS FRACTI ON. NET | NTEREST FROM
FEDERAL FUNDS SHALL BE DETERM NED AFTER DEDUCTI ON OF | NTEREST EXPENSE
FROM FEDERAL FUNDS.

(VI'1) DI VIDENDS FROM STOCK, NET GAINS (NOT LESS THAN ZERO) FROM SALES
OF STOCK AND NET GAINS (NOT LESS THAN ZERO) FROM SALES OF PARTNERSHI P
| NTERESTS SHALL NOT BE | NCLUDED I N El THER THE NUVERATOR OR DENOM NATOR
OF THE RECEIPTS FRACTI ON UNLESS THE COWM SSI ONER OF FI NANCE DETERM NES
PURSUANT TO SUBDI VI SI ON ELEVEN OF THI' S SECTI ON THAT | NCLUSION OF SUCH
DI VIDENDS AND NET GAINS (NOT LESS THAN ZERO) IS NECESSARY TO PROPERLY
REFLECT THE BUSI NESS | NCOVE OR CAPI TAL OF THE TAXPAYER

(M 11)(A) RECEIPTS CONSTI TUTI NG | NTEREST FROM OTHER FI NANCI AL | NSTRU-
MENTS SHALL BE I NCLUDED I N THE NUVMERATOR OF THE RECEI PTS FRACTION | F THE
PAYOR |S LOCATED WTH N THE CI TY. RECEI PTS CONSTI TUTI NG | NTEREST FROM
OTHER FI NANCI AL | NSTRUMENTS, WHETHER THE PAYOR IS WTHI N OR WTHOUT THE
CITY, SHALL BE | NCLUDED I N THE DENOM NATOR OF THE RECEI PTS FRACTI ON.

(B) NET GAINS (NOT LESS THAN ZERO) FROM SALES OF OTHER FI NANCI AL
| NSTRUMVENTS AND OTHER | NCOVE (NOT LESS THAN ZERO) FROM OTHER FI NANCI AL
I NSTRUMENTS WHERE THE PURCHASER OR PAYOR IS LOCATED WTHIN THE C TY
SHALL BE I NCLUDED I N THE NUMERATOR OF THE RECEIPTS FRACTION, PROVI DED
THAT, | F THE PURCHASER OR PAYCOR IS A REGQ STERED SECURI TI ES BROKER OR
DEALER OR THE TRANSACTION IS MADE THROUGH A LICENSED EXCHANGE, THEN
El GHT PERCENT OF THE NET GAINS (NOT LESS THAN ZERO) OR OTHER | NCOVE ( NOT
LESS THAN ZERO) SHALL BE | NCLUDED I N THE NUMERATOR OF THE RECEI PTS FRAC-
TION. NET GAINS (NOT LESS THAN ZERO) FROM SALES OF OTHER FI NANCI AL
| NSTRUMVENTS AND OTHER | NCOVE (NOT LESS THAN ZERO) FROM OTHER FI NANCI AL
I NSTRUMENTS SHALL BE | NCLUDED | N THE DENOM NATOR OF THE RECEI PTS FRAC
TI ON.
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(1'X) NET INCOVE (NOT LESS THAN ZERO) FROM SALES OF PHYSICAL COWOD-
ITTES SHALL BE |INCLUDED I N THE NUMERATOR OF THE RECEI PTS FRACTI ON AS
PROVIDED IN THI S CLAUSE. THE AMOUNT OF NET | NCOVE FROM SALES OF PHYS-
|CAL COMMODI TITES |INCLUDED IN THE NUMERATOR OF THE RECEI PTS FRACTI ON
SHALL BE DETERM NED BY MULTI PLYI NG THE NET | NCOVE FROM SALES OF PHYSI CAL
COMCDI TI ES BY A FRACTI ON, THE NUMERATOR OF WHI CH SHALL BE THE AMOUNT OF
RECEI PTS FROM SALES OF PHYSI CAL COMMCDI TI ES ACTUALLY DELI VERED TO PO NTS
WTHN THE CTY OR |F THERE [|S NO ACTUAL DELI VERY OF THE PHYSI CAL
COMWCDI TY, SOLD TO PURCHASERS LOCATED WTHIN THE CI TY, AND THE DENOM NA-
TOR OF VWH CH SHALL BE THE AMOUNT OF RECEIPTS FROM SALES OF PHYSI CAL
COMCDI TI ES ACTUALLY DELI VERED TO PO NTS WTH N AND W THOUT THE CI TY OR,
IF THERE IS NO ACTUAL DELIVERY OF THE PHYSI CAL COMWCDI TY, SOLD TO
PURCHASERS LOCATED W THIN AND W THOUT THE CITY. NET [INCOVE (NOT LESS
THAN ZERO) FROM SALES OF PHYSI CAL COMMODI TI ES SHALL BE | NCLUDED I N THE
DENOM NATCR OF THE RECEI PTS FRACTI ON. NET I NCOVE (NOT LESS THAN ZERO
FROM SALES OF PHYSICAL COWODI TIES SHALL BE DETERM NED AFTER THE
DEDUCTI ON OF THE COST TO ACQUI RE OR PRODUCE THE PHYSI CAL COWMODI Tl ES.

(X)(A) FOR PURPOSES OF THI'S SUBDI VI SI ON, "MARKED TO MARKET" MEANS THAT
A FI NANCI AL | NSTRUMENT 1S, UNDER SECTI ON FOUR HUNDRED SEVENTY-FIVE OR
SECTI ON TWELVE HUNDRED FI FTY-SI X OF THE | NTERNAL REVENUE CODE, TREATED
BY THE TAXPAYER AS SOLD FOR I TS FAI R MARKET VALUE ON THE LAST BUSI NESS
DAY OF THE TAXPAYER S TAXABLE YEAR "MARKED TO MARKET GAI N OR LGOSS'
MEANS THE GAI N OR LOSS RECOGNI ZED BY THE TAXPAYER UNDER SECTION FOUR
HUNDRED SEVENTY-FI VE OR SECTI ON TWELVE HUNDRED FI FTY-SI X OF THE | NTERNAL
REVENUE CODE BECAUSE THE FI NANCI AL | NSTRUMENT IS TREATED AS SOLD FOR I TS
FAIR MARKET VALUE ON THE LAST BUSI NESS DAY OF THE TAXPAYER S TAXABLE
YEAR.

(B) THE AMOUNT OF MARKED TO MARKET NET GAINS (NOT LESS THAN ZERO) FROM
EACH TYPE OF FI NANCI AL | NSTRUVENT THAT IS MARKED TO MARKET | NCLUDED I N
THE NUMERATOR OF THE RECEI PTS FRACTI ON SHALL BE DETERM NED BY MULTI PLY-
I NG THE MARKED TO MARKET NET GAI NS (NOT LESS THAN ZERO FROM SUCH TYPE
OF FINANCI AL | NSTRUMENT BY A FRACTI ON, THE NUVERATOR OF WHI CH SHALL BE
THE NUMERATOR OF THE RECEI PTS FRACTI ON FOR NET GAINS FROM THAT TYPE OF
FI NANCI AL | NSTRUMENT DETERM NED UNDER THE APPLI CABLE CLAUSE OF THI S
SUBPARAGRAPH AND THE DENOM NATOR OF WHI CH SHALL BE THE DENOM NATOR OF
THE RECEI PTS FRACTI ON FOR NET GAINS FROM THAT TYPE OF FI NANCI AL | NSTRU-
VENT DETERM NED UNDER THE APPLI CABLE CLAUSE OF THI S SUBPARAGRAPH. MARKED
TO MARKET NET GAI NS (NOT LESS THAN ZERO FROM FI NANCI AL | NSTRUVENTS FOR
VWH CH THE NUMERATOR OF THE RECEI PTS FRACTI ON FOR NET GAI NS | S DETERM NED
UNDER THE | MVEDI ATELY PRECEDI NG SENTENCE SHALL BE | NCLUDED | N THE DENOW
| NATOR OF THE RECEI PTS FRACTI ON.

(© |IF THE TYPE OF FINANCI AL | NSTRUVENT THAT IS MARKED TO MARKET | S
NOT OTHERW SE SOURCED BY THE TAXPAYER UNDER THI S SUBPARAGRAPH, OR | F THE
TAXPAYER HAS A NET LCSS FROM THE SALES OF THAT TYPE OF FI NANCI AL | NSTRU-
MENT UNDER THE APPLI CABLE CLAUSE OF THI S SUBPARAGRAPH, THE AMOUNT OF
MARKED TO MARKET NET GAINS (NOT LESS THAN ZERO) FROM THAT TYPE OF FI NAN-
CI AL | NSTRUMENT | NCLUDED I'N THE NUMERATOR OF THE RECEI PTS FRACTI ON SHALL
BE DETERM NED BY MULTIPLYING THE MARKED TO MARKET NET GAI NS ( BUT NOT
LESS THAN ZERO) FROM THAT TYPE OF FI NANCI AL | NSTRUMENT BY A FRACTI ON,
THE NUMERATOR OF VWHICH SHALL BE THE SUM OF THE AMOUNT OF RECEI PTS
| NCLUDED | N THE NUMERATOR OF THE RECEI PTS FRACTION UNDER CLAUSES (1)
THROUGH (I X) OF THI S SUBPARAGRAPH AND SUBCLAUSE (B) OF THI S CLAUSE, AND
THE DENOM NATOR OF WHI CH SHALL BE THE SUM OF THE AMOUNT OF RECEIPTS
I NCLUDED I N THE DENOM NATOR OF THE RECEI PTS FRACTI ON UNDER CLAUSES (1)
THROUGH (1 X) OF THI S SUBPARAGRAPH AND SUBCLAUSE (B) OF TH'S CLAUSE.
MARKED TO MARKET NET GAINS (NOT LESS THAN ZERO FOR VH CH THE AMOUNT TO
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BE | NCLUDED | N THE NUMERATOR OF THE RECEIPTS FRACTION |S DETERM NED
UNDER THE | MVEDI ATELY PRECEDI NG SENTENCE SHALL BE | NCLUDED | N THE DENOW
I NATOR OF THE RECEI PTS FRACTI ON.

(B) RECEIPTS OF A REG STERED SECURI TI ES BROKER OR DEALER FROM SECURI -
TIES OR COWODI TI ES BROKER OR DEALER ACTI VI TI ES DESCRIBED IN TH' S PARA-
GRAPH SHALL BE DEEMED TO BE GENERATED WTHI N THE CI TY AS DESCRI BED | N
SUBPARAGRAPHS ONE THROUGH EI GHT OF TH S PARAGRAPH. RECEI PTS FROM SUCH
ACTIVITIES GENERATED WTHI N THE CI TY SHALL BE | NCLUDED | N THE NUMERATOR
OF THE RECEI PTS FRACTI ON. RECEI PTS FROM SUCH ACTI VI TI ES GENERATED W THI N
AND WTHOUT THE CITY SHALL BE |INCLUDED IN THE DENOM NATOR OF THE
RECEI PTS FRACTI ON. FOR THE PURPOSES OF THI S PARAGRAPH, THE TERM " SECURI -
TIES" SHALL HAVE THE SAVE MEANI NG AS | N PARAGRAPH TWO OF SUBSECTI ON (O
OF SECTI ON FOUR HUNDRED SEVENTY-FI VE OF THE | NTERNAL REVENUE CODE AND
THE TERM "COWODI TI ES* SHALL HAVE THE SAME MEANI NG AS | N PARAGRAPH TWO
OF SUBSECTI ON (E) OF SECTI ON FOUR HUNDRED SEVENTY-FIVE OF THE | NTERNAL
REVENUE CODE.

(1) RECEIPTS CONSTITUTI NG BROKERAGE COWM SSIONS DERIVED FROM THE
EXECUTI ON OF SECURI TI ES OR COWODI TI ES PURCHASE OR SALES ORDERS FOR THE
ACCOUNTS OF CUSTOVERS SHALL BE DEEMED TO BE GENERATED WTHIN THE CITY I F
THE MAILING ADDRESS | N THE RECORDS OF THE TAXPAYER OF THE CUSTOVER WHO
I S RESPONSI BLE FOR PAYI NG SUCH COMW SSIONS | S WTHI N THE CI TY.

(2) RECEI PTS CONSTI TUTI NG MARG N | NTEREST EARNED ON BEHALF OF BROKER-
AGE ACCOUNTS SHALL BE DEEMED TO BE GENERATED WTHIN THE G TY I F THE
MAI LI NG ADDRESS | N THE RECORDS OF THE TAXPAYER OF THE CUSTOVER WHO IS
RESPONS| BLE FOR PAYI NG SUCH MARG@ N | NTEREST IS WTH N THE CI TY.

(3) (1) RECEIPTS CONSTI TUTI NG FEES EARNED BY THE TAXPAYER FOR ADVI SORY
SERVI CES TO A CUSTOVER | N CONNECTI ON W TH THE UNDERWRI TI NG OF SECURI TI ES
FOR SUCH CUSTOVER ( SUCH CUSTOMER BEI NG THE ENTI TY THAT | S CONTEMPLATI NG
| SSUING OR IS | SSU NG SECURI TI ES) OR FEES EARNED BY THE TAXPAYER FOR
MANAG NG AN UNDERWRI TI NG SHALL BE DEEMED TO BE GENERATED WTHIN THE C TY
IF THE MAILING ADDRESS | N THE RECORDS OF THE TAXPAYER OF SUCH CUSTOMER
VWHO IS RESPONSI BLE FOR PAYI NG SUCH FEES | S WTHI N THE CI TY.

(1'l) RECEIPTS CONSTI TUTI NG THE PRI MARY SPREAD OF SELLING CONCESSI ON
FROM UNDERWRI TTEN SECURI TI ES SHALL BE DEEMED TO BE GENERATED W THI N THE
CTY IF THE CUSTOVER | S LOCATED WTHI N THE CI TY.

(I'11) THE TERM " PRI MARY SPREAD' MEANS THE DI FFERENCE BETWEEN THE PRI CE
PAI D BY THE TAXPAYER TO THE | SSUER OF THE SECURI Tl ES BEI NG MARKETED AND
THE PRI CE RECElI VED FROM THE SUBSEQUENT SALE OF THE UNDERWRI TTEN SECURI -
TIES AT THE I NI TI AL PUBLI C OFFERI NG PRI CE, LESS ANY SELLI NG CONCESSI ON
AND ANY FEES PAI D TO THE TAXPAYER FOR ADVI SORY SERVI CES OR ANY MANAGER S
FEES, |F SUCH FEES ARE NOT PAI D BY THE CUSTOVER TO THE TAXPAYER SEPA-
RATELY. THE TERM " PUBLI C OFFERI NG PRI CE* MEANS THE PRI CE AGREED UPON BY
THE TAXPAYER AND THE | SSUER AT WH CH THE SECURI TI ES ARE TO BE OFFERED TO
THE PUBLIC. THE TERM " SELLI NG CONCESSI ON' MEANS THE AMOUNT PAI D TO THE
TAXPAYER FOR PARTI CI PATI NG | N THE UNDERWRI TI NG OF A SECURI TY WHERE THE
TAXPAYER |'S NOT THE LEAD UNDERWRI TER.

(4) RECEIPTS CONSTI TUTI NG ACCOUNT MAI NTENANCE FEES SHALL BE DEEMED TO
BE GENERATED WTHIN THE CI TY | F THE MAI LI NG ADDRESS IN THE RECORDS OF
THE TAXPAYER OF THE CUSTOVER WHO | S RESPONS| BLE FOR PAYI NG SUCH ACCOUNT
MAI NTENANCE FEES IS WTHI N THE CI TY.

(5) RECEI PTS CONSTI TUTI NG FEES FOR MANAGEMENT OR ADVI SCRY SERVI CES,
I NCLUDI NG FEES FOR ADVI SORY SERVI CES | N RELATI ON TO MERGER OR ACQUI SI -
TION ACTIVITIES, BUT EXCLUDI NG FEES PAI D FOR SERVI CES DESCRI BED | N PARA-
GRAPH (D) OF THI'S SUBDI VI SI ON, SHALL BE DEEMED TO BE GENERATED W THI N
THE CTY |IF THE MAILING ADDRESS | N THE RECORDS OF THE TAXPAYER OF THE
CUSTOVER WHO | S RESPONSI BLE FOR PAYI NG SUCH FEES IS WTH N THE CI TY.
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(6) RECEI PTS CONSTI TUTI NG | NTEREST EARNED BY THE TAXPAYER ON LOANS AND
ADVANCES MADE BY THE TAXPAYER TO A CORPORATION AFFILIATED WTH THE
TAXPAYER BUT WTH WH CH THE TAXPAYER IS NOTI' PERM TTED OR REQUI RED TO
FI LE A COVBI NED REPORT PURSUANT TO SECTI ON 11-654.3 OF TH S SUBCHAPTER
SHALL BE DEEMED TO ARl SE FROM SERVI CES PERFORMED AT THE PRI NCI PAL PLACE
OF BUSI NESS OF SUCH AFFI LI ATED CORPORATI ON.

(7) I'F THE TAXPAYER RECEI VES ANY OF THE RECEI PTS ENUMERATED | N SUBPAR-
AGRAPHS ONE THROUGH FOUR OF THI S PARAGRAPH AS A RESULT OF A SECURITI ES
CORRESPONDENT  RELATI ONSHI P SUCH TAXPAYER HAS W TH ANOTHER BROKER OR
DEALER W TH THE TAXPAYER ACTING IN THIS RELATIONSH P AS THE CLEARI NG
FIRM  SUCH RECEIPTS SHALL BE DEEMED TO BE GENERATED WTHIN THE CI TY TO
THE EXTENT SET FORTH I N EACH OF SUCH SUBPARAGRAPHS. THE AMOUNT OF SUCH
RECEI PTS SHALL EXCLUDE THE AMOUNT THE TAXPAYER | S REQUI RED TO PAY TO THE
CORRESPONDENT  FI RM FOR SUCH CORRESPONDENT RELATI ONSHI P. | F THE TAXPAYER
RECEI VES ANY OF THE RECEI PTS ENUMERATED | N SUBPARAGRAPHS ONE THROUGH
FOUR OF TH S PARAGRAPH AS A RESULT OF A SECURI TI ES CORRESPONDENT
RELATI ONSHI P SUCH TAXPAYER HAS W TH ANOTHER BROKER OR DEALER W TH THE
TAXPAYER ACTING IN TH'S RELATIONSH P AS THE | NTRODUCI NG FI RM SUCH
RECEI PTS SHALL BE DEEMED TO BE GENERATED WTHI N THE CITY TO THE EXTENT
SET FORTH I N EACH OF SUCH SUBPARAGRAPHS.

(8) I'F, FOR THE PURPOSES OF SUBPARAGRAPH ONE, SUBPARAGRAPH TWO, CLAUSE
(1) OF SUBPARAGRAPH THREE, SUBPARACRAPH FOUR, OR SUBPARAGRAPH FI VE OF
TH S PARAGRAPH, THE TAXPAYER | S UNABLE FROM | TS RECORDS TO DETERM NE THE
MAI LI NG ADDRESS OF THE CUSTOMER, EI GHT PERCENT OF THE RECEI PTS SHALL BE
I NCLUDED | N THE NUMERATOR OF THE RECEI PTS FRACTI ON.

(© RECEIPTS RELATING TO THE BANK, CREDI T, TRAVEL, AND ENTERTAI NVENT
CARD ACTI VI TI ES DESCRI BED I N THI S PARAGRAPH SHALL BE DEEMED TO BE GENER-
ATED WTHI N THE CI TY AS DESCRI BED | N SUBPARAGRAPHS ONE THROUGH FOUR OF
TH S PARAGRAPH. RECEI PTS FROM SUCH ACTI VI TI ES GENERATED WTHI N THE CI TY
SHALL BE |INCLUDED | N THE NUMERATOR OF THE RECElI PTS FRACTI ON. RECEI PTS
FROM SUCH ACTI VI TI ES GENERATED WTHIN AND WTHOUT THE CTY SHALL BE
I NCLUDED | N THE DENOM NATOR OF THE RECEI PTS FRACTI ON.

(1) RECEIPTS CONSTITUTING |NTEREST, AND FEES AND PENALTIES IN THE
NATURE OF | NTEREST, FROM BANK, CREDIT, TRAVEL AND ENTERTAI NMENT CARD
RECEI VABLES SHALL BE DEEMED TO BE GENERATED WTHIN THE CI TY | F THE MAI L-
I NG ADDRESS OF THE CARD HOLDER I N THE RECORDS OF THE TAXPAYER IS WTHI N
THE CITY;

(2) RECEI PTS FROM SERVI CE CHARGES AND FEES FROM SUCH CARDS SHALL BE
DEEMED TO BE CGENERATED WTH N THE CTY | F THE MAI LI NG ADDRESS OF THE
CARD HOLDER I'N THE RECORDS OF THE TAXPAYER IS WTH N THE CI TY;

(3) RECElI PTS FROM MERCHANT DI SCOUNTS SHALL BE DEEMED TO BE GENERATED
WTH N THE CITY IF THE MERCHANT IS LOCATED WTHI N THE CI TY. I N THE CASE
OF A MERCHANT W TH LOCATI ONS BOTH WTH N AND WTHOUT THE CTY, ONLY
RECEI PTS FROM MERCHANT DI SCOUNTS ATTRI BUTABLE TO SALES MADE FROM
LOCATIONS WTHIN THE CITY ARE ALLOCATED TO THE CTY. |IT SHALL BE
PRESUMED THAT THE LOCATION OF THE MERCHANT 1S THE ADDRESS OF THE
MERCHANT SHOWN ON THE | NVO CE SUBM TTED BY THE MERCHANT TO THE TAXPAYER;
AND

(4) RECEI PTS FROM CREDI T CARD AUTHORI ZATI ON PROCESSI NG AND CLEARI NG
AND SETTLEMENT PROCESSI NG RECEI VED BY A CREDI T CARD PROCESSOR SHALL BE
DEEMED TO BE GENERATED WTHIN THE CITY | F THE LOCATI ON WHERE THE CREDI T
CARD PROCESSOR S CUSTOMER ACCESSES THE CREDI T CARD PROCESSOR S NETWORK
IS LOCATED WTHIN THE CI TY. THE AMOUNT OF ALL OTHER RECEI PTS RECEI VED BY
A CREDI T CARD PROCESSOR NOT SPECI FI CALLY ADDRESSED | N SUBDI VI SI ONS ONE
THROUGH NINE OR SUBDI VI SI ON TWELVE OF THI S SECTI ON DEEMED TO BE CGENER-
ATED WTHI'N THE CI TY SHALL BE DETERM NED BY MJLTI PLYI NG THE TOTAL AMOUNT
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OF SUCH OTHER RECEI PTS BY THE AVERAGE OF (1) EIGHT PERCENT AND (I1) THE
PERCENT OF NEW YORK CITY ACCESS PO NTS. THE PERCENT OF NEW YORK CI TY
ACCESS PO NTS SHALL BE THE NUMBER OF LOCATIONS IN NEW YORK CTY FROM
WVWHCH THE CREDIT CARD PROCESSOR S CUSTOVERS ACCESS THE CREDI T CARD
PROCESSOR S NETWORK DI VI DED BY THE TOTAL NUMBER OF LOCATIONS IN THE
UNI TED STATES WHERE THE CREDI T CARD PROCESSOR S CUSTOMERS ACCESS THE
CREDI T CARD PROCESSOR S NETWORK.

(D) RECEI PTS RECEI VED FROM AN | NVESTMENT COVPANY ARI SI NG FROM THE SALE
OF MANAGEMENT, ADM NI STRATI ON OR DI STRI BUTI ON SERVI CES TO SUCH | NVEST-
MENT COMPANY SHALL BE | NCLUDED | N THE DENOM NATOR OF THE RECEI PTS FRAC
TION. THE PORTI ON OF SUCH RECEI PTS | NCLUDED IN THE NUMERATOR OF THE
RECEI PTS FRACTI ON ( SUCH PORTI ON REFERRED TO HEREIN AS THE NEW YORK CI TY
PORTI ON) SHALL BE DETERM NED AS PROVI DED I N THI S PARAGRAPH.

(1) THE NEWYORK CITY PORTION SHALL BE THE PRODUCT OF THE TOTAL OF
SUCH RECEI PTS FROM THE SALE OF SUCH SERVI CES AND A FRACTI ON. THE NUMERA-
TOR OF THAT FRACTION SHALL BE THE SUM OF THE MONTHLY PERCENTAGES ( AS
DEFI NED HEREI NAFTER) DETERM NED FOR EACH MONTH OF THE | NVESTMENT  COWVPA-
NY'S TAXABLE YEAR FOR FEDERAL | NCOVE TAX PURPCSES VWH CH TAXABLE YEAR
ENDS W THI N THE TAXABLE YEAR OF THE TAXPAYER (BUT EXCLUDI NG ANY MONTH
DURING WHI CH THE | NVESTMENT COVPANY HAD NO OUTSTANDI NG SHARES). THE
MONTHLY PERCENTACGE FOR EACH SUCH MONTH SHALL BE DETERM NED BY DI VI DI NG
THE NUMBER OF SHARES |IN THE | NVESTMENT COVPANY THAT ARE OANED ON THE
LAST DAY OF THE MONTH BY SHAREHOLDERS THAT ARE LOCATED IN THE CTY BY
THE TOTAL NUMBER OF SHARES | N THE | NVESTMENT COMPANY OUTSTANDI NG ON THAT
DATE. THE DENOM NATOR OF THE FRACTI ON SHALL BE THE NUMBER OF SUCH MONTH-
LY PERCENTAGES.

(2)(1) FOR PURPCSES OF THI S PARAGRAPH, AN | NDI VI DUAL, ESTATE OR TRUST
SHALL BE DEEMED TO BE LOCATED WTHIN THE CITY IF H'S, HER ORI TS MAI LI NG
ADDRESS I N THE RECORDS OF THE | NVESTMENT COMPANY | S LOCATED WTH N THE
CITY. A BUSINESS ENTITY | S DEEMED TO BE LOCATED WTHIN THE CITY IF I TS
COMVERCI AL DOM CI LE IS LOCATED WTHI N THE CI TY.

(1) FOR PURPCSES OF THI S PARAGRAPH, THE TERM "I NVESTMENT COVPANY"
MEANS A REGULATED | NVESTMENT COWPANY, AS DEFINED | N SECTION EI GHT
HUNDRED FI FTY-ONE OF THE | NTERNAL REVENUE CODE, AND A PARTNERSH P TO
VHI CH SUBSECTI ON (A) OF SECTI ON SEVEN THOUSAND SEVEN HUNDRED FOUR OF THE
| NTERNAL REVENUE CODE APPLIES (BY VIRTUE OF PARAGRAPH THREE OF
SUBSECTI ON (C) OF SECTI ON SEVEN THOUSAND SEVEN HUNDRED FOUR OF SUCH
CODE) AND THAT MEETS THE REQUI REMENTS OF SUBSECTI ON (B) OF SECTI ON El GHT
HUNDRED FI FTY-ONE OF SUCH CODE. THE PRECEDI NG SENTENCE SHALL BE APPLI ED
TO THE TAXABLE YEAR FOR FEDERAL | NCOVE TAX PURPOCSES OF THE BUSI NESS
ENTITY THAT |S ASSERTED TO CONSTI TUTE AN | NVESTMENT COVPANY THAT ENDS
W TH N THE TAXABLE YEAR OF THE TAXPAYER.

(1'1'l') FOR PURPCSES OF THI S PARAGRAPH, THE TERM " RECEI PTS RECEI VED FROM
AN | NVESTMENT COVPANY" | NCLUDES AMOUNTS RECEIVED D RECTLY FROM AN
I NVESTMENT COVPANY AS WELL AS AMOUNTS RECEI VED FROM THE SHAREHOLDERS | N
SUCH | NVESTMENT COWMPANY, I N THEI R CAPACI TY AS SUCH

(1'V) FOR PURPCSES OF THI S PARAGRAPH, THE TERM "MANAGEMENT SERVI CES"
MEANS THE RENDERING OF | NVESTMENT ADVICE TO AN | NVESTMENT COVPANY,
MAKI NG DETERM NATI ONS AS TO WHEN SALES AND PURCHASES OF SECURITIES ARE
TO BE MADE ON BEHALF OF AN | NVESTMENT COWVPANY, OR THE SELLI NG OR
PURCHASI NG OF SECURI TI ES CONSTI TUTI NG ASSETS OF AN | NVESTMENT  COVPANY,
AND RELATED ACTIVITIES, BUT ONLY WHERE SUCH ACTI VI TY OR ACTI VI TI ES ARE
PERFORMED PURSUANT TO A CONTRACT WTH THE | NVESTMENT COMPANY ENTERED
I NTO PURSUANT TO SUBSECTION (A) OF SECTION FIFTEEN OF THE FEDERAL
I NVESTMENT COVPANY ACT OF NI NETEEN HUNDRED FORTY, AS AMENDED.
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FOR PURPCSES OF TH S PARAGRAPH, THE TERM " DI STRI BUTI ON SERVI CES"
MEANS THE SERVI CES OF ADVERTI SI NG, SERVI CI NG | NVESTOR ACCOUNTS (| NCLUD-
| NG REDEMPTI ONS), MARKETI NG SHARES OR SELLI NG SHARES OF AN | NVESTMENT
COVPANY, BUT, [IN THE CASE OF ADVERTI SI NG SERVI CI NG | NVESTOR ACCOUNTS
(1 NCLUDI NG REDEMPTI ONS) OR MARKETI NG SHARES, ONLY WHERE SUCH SERVICE 1S
PERFORMED BY A PERSON WHO IS (OR WAS, IN THE CASE OF A CLOSED END COVPA-
ALSO ENGAGED I N THE SERVI CE OF SELLING SUCH SHARES. IN THE CASE OF
AN OPEN END COWPANY, SUCH SERVI CE OF SELLI NG SHARES MUST BE PERFORMED
PURSUANT TO A CONTRACT ENTERED |NTO PURSUANT TO SUBSECTION (B) OF
SECTION FIFTEEN OF THE FEDERAL | NVESTMENT COVPANY ACT OF NI NETEEN
HUNDRED FORTY, AS AMENDED.

(M) FOR PURPOSES COF THI'S PARAGRAPH, THE TERM "ADM NI STRATI ON
SERVI CES" | NCLUDES CLERI CAL, ACCOUNTI NG BOOKKEEPI NG DATA PROCESSI NG
| NTERNAL AUDI TI NG LEGAL AND TAX SERVI CES PERFORMED FOR AN | NVESTMENT
COMPANY BUT ONLY | F THE PROVI DER OF SUCH SERVI CE OR SERVI CES DURI NG THE
TAXABLE YEAR I N VWHI CH SUCH SERVICE OR SERVICES ARE SOLD ALSO SELLS
MANAGEMENT COR DI STRI BUTI ON  SERVI CES, AS DEFI NED HEREI NABOVE, TO SUCH
I NVESTMENT COVPANY.

(E) FOR PURPOSES OF THI'S SUBDI VI SI ON, A TAXPAYER SHALL USE THE FOLLOW
I NG H ERARCHY TO DETERM NE THE COVMERCI AL DOM Cl LE OF A BUSI NESS ENTI TY,
BASED ON THE | NFORVATI ON KNOWN TO THE TAXPAYER OR | NFORMATI ON THAT WOULD
BE KNOWN UPON REASONABLE | NQUI RY: (1) THE SEAT OF MANAGEMENT AND CONTROL
OF THE BUSI NESS ENTI TY; AND (2) THE BILLING ADDRESS OF THE BUSI NESS
ENTITY IN THE TAXPAYER S RECORDS. THE TAXPAYER MUST EXERCI SE DUE DI LI -
GENCE BEFORE REJECTI NG THE FI RST METHOD IN TH S H ERARCHY AND PROCEEDI NG
TO THE NEXT METHOD.

(F) FOR PURPOSES OF THI'S SuUBDI VI SI ON, THE TERM "REGQ STERED SECURI Tl ES
BROKER OR DEALER' MEANS A BROKER OR DEALER REGQ STERED AS SUCH BY THE
SECURI TI ES AND EXCHANGE COWM SSI ON OR A BROKER OR DEALER REGQ STERED AS
SUCH BY THE COWVMODI TI ES FUTURES TRADI NG COVM SSI ON, AND SHALL | NCLUDE AN
OrC DERI VATIVES DEALER AS DEFI NED UNDER REGULATI ONS OF THE SECURI TI ES
AND EXCHANGE COWM SSI ON AT TI TLE 17, PART 240, SECTION 3B-12 OF THE CCDE
OF FEDERAL REGULATIONS (17 CFR 240.3B-12).

6. RECEI PTS FROM THE CONDUCT OF A RAI LROAD BUSI NESS (| NCLUDI NG SURFACE
RAI LROAD, VWHETHER OR NOT OPERATED BY STEAM  SUBWAY RAI LROAD, ELEVATED
RAI LROAD, PALACE CAR OR SLEEPI NG CAR BUSI NESS) OR A TRUCKI NG BUSI NESS
SHALL BE I NCLUDED I N THE NUMERATOR OF THE RECEI PTS FRACTI ON AS FOLLOWG.
THE AMOUNT OF RECEIPTS FROM THE CONDUCT OF A RAI LROAD BUSI NESS OR A
TRUCKI NG BUSI NESS | NCLUDED I N THE NUMERATOR OF THE RECEIPTS FRACTION
SHALL BE DETERM NED BY MJLTIPLYING THE AMOUNT OF RECElI PTS FROM SUCH
BUSI NESS BY A FRACTI ON, THE NUMERATOR OF VHICH SHALL BE THE MLES IN
SUCH BUSINESS WTH N THE C TY DURI NG THE PERI OD COVERED BY THE TAXPAY-
ER S REPORT AND THE DENOM NATOR OF WVHICH SHALL BE THE MLES IN SUCH
BUSINESS WTH N AND WTHOUT THE CI TY DURI NG SUCH PERI OD. RECEI PTS FROM
THE CONDUCT OF THE RAI LROAD BUSI NESS OR A TRUCKI NG BUSINESS SHALL BE
I NCLUDED | N THE DENOM NATOR OF THE RECEI PTS FRACTI ON.

7. (A) RECEI PTS OF A TAXPAYER ACTI NG AS PRI NCl PAL FROM THE ACTIVITY OF
AR FREIGHT FORWARDI NG AND LI KE | NDI RECT Al R CARRI ER RECEI PTS ARI SI NG
FROM SUCH ACTIVITY SHALL BE I NCLUDED I N THE NUVERATOR OF THE RECElIPTS
FRACTION AS FOLLOAS: ONE HUNDRED PERCENT OF SUCH RECEI PTS | F BOTH THE
Pl CKUP AND DELI VERY ASSCCI ATED W TH SUCH RECEI PTS ARE MADE W TH N THE
CITY AND FI FTY PERCENT OF SUCH RECEI PTS | F EI THER THE PI CKUP OR DELI VERY
ASSCCI ATED W TH SUCH RECEIPTS IS MADE WTHIN THIS C TY. SUCH RECEI PTS,
WHETHER THE PI CKUP OR DELI VERY ASSOCI ATED W TH THE RECEIPTS | S WTHI N OR
W THOUT THE CI TY, SHALL BE | NCLUDED | N THE DENOM NATOR OF THE RECElI PTS
FRACTI ON.
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(B)(1)(l) THE PORTI ON OF RECEI PTS OF A TAXPAYER FROM AVI ATI ON SERVI CES
(OTHER THAN SERVI CES DESCRI BED | N PARAGRAPH (A) OF THI'S SUBDI VI SI ON, BUT
I NCLUDING THE RECEIPTS OF A QUALIFIED AIR FREI GHT FORWARDER) TO BE
I NCLUDED | N THE NUMERATOR OF THE RECEI PTS FRACTI ON SHALL BE DETERM NED
BY MULTIPLYI NG | TS RECEI PTS FROM SUCH AVI ATI ON SERVI CES BY A PERCENTAGE
VWH CH IS EQUAL TO THE ARI THVETI C AVERAGE OF THE FOLLOW NG THREE PERCENT-
AGES:

(A) THE PERCENTAGE DETERM NED BY DI VI DI NG THE Al RCRAFT ARRIVALS AND
DEPARTURES W TH N THE CI TY BY THE TAXPAYER DURI NG THE PERI GO COVERED BY
| TS REPORT BY THE TOTAL Al RCRAFT ARRIVALS AND DEPARTURES WTH N AND
WTHOUT THE CTY DURI NG SUCH PERI OD; PROVI DED, HOWNEVER, ARRI VALS AND
DEPARTURES SCLELY FOR MAI NTENANCE OR REPAI R, REFUELI NG (WHERE NO DEBAR-
KATION OR EMBARKATION OF TRAFFIC OCCURS), ARRIVALS AND DEPARTURES OF
FERRY AND PERSONNEL TRAI NI NG FLI GHTS OR ARRI VALS AND DEPARTURES IN THE
EVENT OF EMERGENCY SI TUATI ONS SHALL NOT BE I NCLUDED I'N COMPUTI NG SUCH
ARRI VAL AND DEPARTURE PERCENTAGE; PROVI DED, FURTHER, THE COWM SSI ONER OF
FI NANCE MAY ALSO EXEMPT FROM SUCH PERCENTAGE Al RCRAFT ARRIVALS AND
DEPARTURES OF ALL NON-REVENUE FLI GHTS | NCLUDI NG FLI GHTS | NVOLVI NG THE
TRANSPORTATI ON OF OFFI CERS OR EMPLOYEES RECEI VI NG Al R TRANSPORTATION TO
PERFORM MAI NTENANCE OR REPAI R SERVI CES OR WHERE SUCH OFFI CERS OR EMPLOY-
EES ARE TRANSPORTED | N CONJUNCTI ON W TH AN EMERGENCY SI TUATI ON OR THE
| NVESTI GATI ON OF AN Al R DI SASTER (OTHER THAN ON A SCHEDULED FLI GHT);
PROVI DED, HOWEVER, THAT ARRI VALS AND DEPARTURES OF FLI GHTS TRANSPORTI NG
OFFI CERS AND EVMPLOYEES RECEI VI NG Al R TRANSPORTATI ON FOR PURPOSES OTHER
THAN SPECI FI ED ABOVE (W THOUT REGARD TO REMUNERATI ON) SHALL BE | NCLUDED
I N COVPUTI NG SUCH ARRI VAL AND DEPARTURE PERCENTAGE;

(B) THE PERCENTAGE DETERM NED BY DI VI DI NG THE REVENUE TONS HANDLED BY
THE TAXPAYER AT Al RPCRTS WTHIN THE CI TY DURI NG SUCH PERI OD BY THE TOTAL
REVENUE TONS HANDLED BY IT AT AIRPORTS WTH N AND WTHOQUT THE C TY
DURI NG SUCH PERI CD; AND

(© THE PERCENTAGE DETERM NED BY DI VI DI NG THE TAXPAYER S ORI G NATI NG
REVENUE WTHI N THE CI TY FOR SUCH PERI GD BY | TS TOTAL ORI G NATI NG REVENUE
WTH N AND W THOUT THE CI TY FOR SUCH PERI OD.

(I'l) AS USED HEREI N THE TERM " Al RCRAFT ARRI VALS AND DEPARTURES' MEANS
THE NUMBER OF LANDI NGS AND TAKECFFS OF THE Al RCRAFT OF THE TAXPAYER AND
THE NUMBER OF Al R PI CKUPS AND DELI VERI ES BY THE Al RCRAFT OF SUCH TAXPAY-
ER, THE TERM "ORI G NATI NG REVENUE" MEANS REVENUE TO THE TAXPAYER FROM
THE TRANSPORTATI ON OF REVENUE PASSENGERS AND REVENUE PROPERTY FI RST
RECEI VED BY THE TAXPAYER ElI THER AS ORI G NATI NG OR CONNECTI NG TRAFFI C AT
Al RPORTS; AND THE TERM "REVENUE TONS HANDLED BY THE TAXPAYER AT
Al RPORTS" MEANS THE WEI GHT I N TONS OF REVENUE PASSENGERS ( AT TWO HUNDRED
POUNDS PER PASSENGER) AND REVENUE CARGO FI RST RECEI VED EI THER AS ORI G -
NATI NG OR CONNECTI NG TRAFFI C OR FI NALLY DI SCHARGED BY THE TAXPAYER AT
Al RPORTS.

(2) ALL SUCH RECElI PTS OF A TAXPAYER FROM AVI ATI ON SERVI CES DESCRI BED
IN TH S PARAGRAPH SHALL BE | NCLUDED | N THE DENOM NATOR OF THE RECElI PTS
FRACTI ON.

(3) A CORPORATION IS A QUALI FI ED Al R FREI GHT FORWARDER W TH RESPECT TO
ANOTHER CORPORATI ON:

(1) ITF IT OAMS OR CONTROLS EI THER DI RECTLY OR | NDI RECTLY ALL OF THE
CAPI TAL STOCK OF SUCH OTHER CORPORATION, OR IF ALL OF I TS CAPI TAL STOCK
IS OMED OR CONTROLLED EITHER DI RECTLY OR I NDI RECTLY BY SUCH OTHER
CORPCORATION, OR IF ALL OF THE CAPITAL STOCK OF BOTH CORPORATIONS IS
OMED OR CONTROLLED ElI THER DI RECTLY OR | NDI RECTLY BY THE SAME | NTERESTS;

(1) ITF 1T 1S PRINCIPALLY ENGAGED |IN THE BUSI NESS OF Al R FRElI GAT
FORWARDI NG AND



Co~NOoOUIT~hWNE

S. 4610--A 66 A 6721--A

(I'11)y TFITS AR FREI GHT FORWARDI NG BUSI NESS | S CARRI ED ON PRI NCI PALLY
W TH THE Al RLI NE OR Al RLI NES OPERATED BY SUCH OTHER CORPORATI ON.

8. (A THE AMOUNT OF RECEI PTS FROM SALES OF ADVERTI SI NG | N NEWSPAPERS
OR PERI ODI CALS | NCLUDED | N THE NUMERATOR OF THE RECEI PTS FRACTI ON SHALL
BE DETERM NED BY MJLTI PLYI NG THE TOTAL OF SUCH RECElI PTS BY A FRACTI ON,
THE NUMERATOR OF WHI CH SHALL BE THE NUMBER OF NEWSPAPERS AND PERI ODI CALS
DELI VERED TO PO NTS WTHI N THE CI TY AND THE DENOM NATOR OF WH CH SHALL
BE THE NUMBER OF NEWSPAPERS AND PERI ODI CALS DELI VERED TO PO NTS W THI N
AND WTHOUT THE CI TY. THE TOTAL OF SUCH RECElI PTS FROM SALES OF ADVERTI S-
I NG I N NEWSPAPERS OR PERI CDI CALS SHALL BE | NCLUDED | N THE DENOM NATOR OF
THE RECElI PTS FRACTI ON.

(B) THE AMOUNT OF RECEI PTS FROM SALES OF ADVERTI SI NG ON TELEVI SION OR
RADI O | NCLUDED I N THE NUVMERATOR OF THE RECEI PTS FRACTI ON SHALL BE DETER-
MNED BY MILTIPLYING THE TOTAL OF SUCH RECEIPTS BY A FRACTION, THE
NUVERATOR OF WHI CH SHALL BE THE NUMBER OF VIEWVERS OR LISTENERS WTHI N
THE CITY AND THE DENOM NATOR OF WH CH SHALL BE THE NUMBER OF VI EWVERS OR
LI STENERS WTH N AND WTHOUT THE CI TY. THE TOTAL OF SUCH RECElI PTS FROM
SALES OF ADVERTISING ON TELEVISION OR RADI O SHALL BE | NCLUDED I N THE
DENOM NATOR OF THE RECEI PTS FRACTI ON.

(© THE AMOUNT OF RECEI PTS FROM SALES OF ADVERTI SI NG NOT DESCRIBED I N
PARAGRAPH (A) OR (B) OF THI'S SUBDI VI SI ON THAT IS FURNI SHED, PROVI DED OR
DELI VERED TO, OR ACCESSED BY THE VI EMER OR LI STENER THROUGH THE USE OF
WRE, CABLE, FIBER-OPTIC, LASER, M CROMVE, RADI O WAVE, SATELLITE OR
SI'M LAR SUCCESSCR MEDI A OR ANY COMBI NATION THERECF, |INCLUDED IN THE
NUVERATOR OF THE RECEIPTS FRACTI ON SHALL BE DETERM NED BY MJULTI PLYI NG
THE TOTAL OF SUCH RECEI PTS BY A FRACTI ON, THE NUMERATOR OF VWH CH SHALL
BE THE NUMBER OF VI EVERS OR LI STENERS W THI N THE CI TY AND THE DENOM NA-
TOR OF VH CH SHALL BE THE NUMBER OF VIEWERS OR LISTENERS WTH N AND
WTHOUT THE CTY. THE TOTAL OF SUCH RECElI PTS FROM SALES OF ADVERTI SI NG
DESCRI BED I N TH S PARAGRAPH SHALL BE | NCLUDED I'N THE DENOM NATOR OF THE
RECEI PTS FRACTI ON.

9. RECEIPTS FROM THE TRANSPORTATI ON OR TRANSM SSI ON OF GAS THROUGH
PI PES SHALL BE I NCLUDED I N THE NUVMERATOR OF THE RECEIPTS FRACTION AS
FOLLOAS. THE AMOUNT OF RECEI PTS FROM THE TRANSPORTATI ON OR TRANSM SS| ON
OF GAS THROUGH PI PES | NCLUDED | N THE NUMERATOR OF THE RECElI PTS FRACTI ON
SHALL BE DETERM NED BY MJLTI PLYI NG THE TOTAL AMOUNT OF SUCH RECEI PTS BY
A FRACTI ON, THE NUMERATOR OF WHI CH SHALL BE THE TAXPAYER S TRANSPCRTA-
TION UNNTS WTH N THE C TY AND THE DENOM NATOR OF WHI CH SHALL BE THE
TAXPAYER S TRANSPORTATI ON UNI TS W THI N AND W THOUT THE CI TY. A TRANSPOR-
TATION UNIT IS THE TRANSPORTATION O ONE CUuBIC FOOT OF GAS OVER A
DI STANCE OF ONE M LE. THE TOTAL AMOUNT OF RECEI PTS FROM THE TRANSPCRTA-
TION OR TRANSM SSION OF GAS THROUGH PIPES SHALL BE | NCLUDED I N THE
DENOM NATOR OF THE RECEI PTS FRACTI ON.

10. (A) RECEIPTS FROM SERVICES NOT ADDRESSED |IN SUBDIVISIONS ONE
THROUGH NINE OR SUBDIVISION TWELVE OF THI S SECTI ON AND OTHER BUSI NESS
RECEI PTS NOT' ADDRESSED | N SUCH SUBDI VI SI ONS SHALL BE |INCLUDED IN THE
NUVERATOR OF THE RECEIPTS FRACTION | F THE LOCATI ON OF THE CUSTOVER I S
WTH N THE CI TY. SUCH RECEI PTS FROM CUSTOMERS W THIN AND W THOUT THE
CITY SHALL BE |INCLUDED IN THE DENOM NATOR OF THE RECElI PTS FRACTI ON.
WHETHER THE RECEI PTS ARE | NCLUDED | N THE NUMERATOR OF THE RECEI PTS FRAC
TI ON SHALL BE DETERM NED ACCORDI NG TO THE H ERARCHY OF METHODS SET FORTH
I N PARAGRAPH (B) OF THI' S SUBDI VI SI ON. THE TAXPAYER MUST EXERCI SE DUE
DI LI GENCE UNDER EACH METHOD DESCRI BED | N SUCH PARAGRAPH BEFORE REJECTI NG
| T AND PROCEEDI NG TO THE NEXT METHCD I N THE H ERARCHY, AND MJST BASE | TS
DETERM NATI ON  ON | NFORVATI ON KNOWN TO THE TAXPAYER OR | NFORMVATI ON THAT
WOULD BE KNOWN TO THE TAXPAYER UPON REASONABLE | NQUI RY.
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(B) THE H ERARCHY OF METHODS IS AS FOLLONG: (1) THE BENEFIT 1S
RECEIVED IN THE CITY; (2) DELIVERY DESTI NATION; (3) THE RECEI PTS FRAC-
TION FOR SUCH RECEIPTS WTHIN THE CTY DETERM NED PURSUANT TO TH' S
SUBDI VI SI ON FOR THE PRECEDI NG TAXABLE YEAR, OR (4) THE RECEI PTS FRACTI ON
IN THE CURRENT TAXABLE YEAR DETERM NED PURSUANT TO THI S SUBDI VI SI ON FOR
THOSE RECEI PTS THAT CAN BE SOURCED USI NG THE HI ERARCHY OF SOURCI NG METH-
ODS | N SUBPARAGRAPHS ONE AND TWO OF THI S PARAGRAPH.

11. IF I'T SHALL APPEAR THAT THE RECElI PTS FRACTI ON DETERM NED PURSUANT
TO THI'S SECTI ON DOES NOT' RESULT I N A PROPER REFLECTI ON OF THE TAXPAYER S
BUSI NESS | NCOVE OR CAPI TAL WTHIN THE C TY, THE COW SSI ONER OF FI NANCE
'S AUTHORI ZED IN H'S OR HER DI SCRETI ON TO ADJUST | T, OR THE TAXPAYER NAY
REQUEST THAT THE COWM SSI ONER OF FI NANCE ADJUST I T, BY (A) EXCLUDI NG ONE
OR MORE | TEMS | N SUCH DETERM NATI ON, (B) INCLUDING ONE OR MORE OTHER
| TEMS | N SUCH DETERM NATI ON, OR (C) ANY OTHER SI M LAR OR DI FFERENT METH-
0D CALCULATED TO EFFECT A FAIR AND PROPER ALLOCATI ON OF THE BUSI NESS
| NCOVE AND CAPI TAL REASONABLY ATTRI BUTED TO THE CI TY. THE PARTY SEEKI NG
THE ADJUSTMENT SHALL BEAR THE BURDEN OF PROOF TO DEMONSTRATE THAT THE
RECEI PTS FRACTI ON DETERM NED PURSUANT TO THI S SECTI ON DOES NOT RESULT I N
A PROPER REFLECTI ON OF THE TAXPAYER S BUSI NESS | NCOVE OR CAPI TAL WTH N
THE CITY AND THAT THE PROPOSED ADJUSTMENT | S APPROPRI ATE.

12. RECEIPTS FROM THE OPERATI ON OF VESSELS SHALL BE | NCLUDED I N THE
NUVERATOR OF THE RECEI PTS FRACTI ON AS FOLLOANS. THE AMOUNT OF RECElI PTS
FROM THE OPERATI ON OF VESSELS | NCLUDED | N THE NUMERATOR OF THE RECEI PTS
FRACTI ON SHALL BE DETERM NED BY MJLTI PLYI NG THE AMOUNT OF SUCH RECEI PTS
BY A FRACTION, THE NUMERATOR OF WH CH SHALL BE THE AGGREGATE NUMBER OF
WORKI NG DAYS OF THE VESSELS OMNED OR LEASED BY THE TAXPAYER IN TERRI TGO
RIAL WATERS OF THE CTY DURI NG THE PERI OD COVERED BY THE TAXPAYER S
REPORT AND THE DENOM NATOR OF WHI CH SHALL BE THE AGGREGATE NUMBER OF
WORKI NG DAYS OF ALL VESSELS OMNED OR LEASED BY THE TAXPAYER DURI NG SUCH
PERI OD. RECEI PTS FROM THE OPERATI ON OF VESSELS SHALL BE | NCLUDED IN THE
DENOM NATOR OF THE RECEI PTS FRACTI ON.

S 11-654.3 COMBI NED REPORTS. 1. (A) THE TAX ON A COMBI NED REPCRT SHALL
BE THE HI GHEST OF (1) THE COVBI NED BUSI NESS | NCOVE MULTI PLI ED BY THE TAX
RATE SPECIFIED IN CLAUSE (1) OF SUBPARAGRAPH ONE OF PARAGRAPH (E) OF
SUBDI VI SI ON ONE OF SECTI ON 11-654 OF THI S SUBCHAPTER;, (2) THE COvBI NED
CAPI TAL MULTI PLI ED BY THE TAX RATE SPECI FI ED I N CLAUSE (11) OF SUBPARA-
GRAPH ONE OF PARAGRAPH (E) OF SUBDI VI SION ONE OF SECTION 11-654 OF TH'S
SUBCHAPTER, BUT NOT EXCEEDI NG THE LI M TATI ON PROVI DED FOR | N SUCH CLAUSE
(I'1); OR (3) THE FI XED DOLLAR M Nl MUM THAT | S ATTRI BUTABLE TO THE DESI G
NATED AGENT OF THE COVBI NED GROUP. | N ADDI TION, THE TAX ON A COVBI NED
REPORT SHALL | NCLUDE THE FI XED DOLLAR M Nl MUM TAX SPECIFIED |IN CLAUSE
(1V) OF SUBPARAGRAPH ONE OF PARAGRAPH (E) OF SUBDI VI SION ONE OF SECTI ON
11-654 OF TH S SUBCHAPTER FOR EACH MEMBER OF THE COMVBI NED GROUP, OTHER
THAN THE DESI GNATED AGENT, THAT IS A TAXPAYER

(B) THE COWBI NED BUSINESS | NCOVE BASE |'S THE AMOUNT OF THE COVBI NED
BUSI NESS | NCOVE OF THE COVBI NED GROUP THAT IS ALLOCATED TO THE CTY,
REDUCED BY ANY PRI OR NET OPERATI NG LOSS CONVERSI ON SUBTRACTI ON AND ANY
NET OPERATI NG LOSS DEDUCTI ON FOR THE COMBI NED GROUP. THE COMBI NED CAPI -
TAL BASE IS THE AMOUNT OF THE COMVBI NED CAPI TAL OF THE COMBI NED GROUP
THAT IS ALLOCATED TO THE CI TY.

2. (A) EXCEPT AS PROVIDED I N PARAGRAPH (C) OF THI'S SuBD VISION, ANY
TAXPAYER (1) WHICH OANS OR CONTROLS ElI THER DI RECTLY OR | NDI RECTLY MORE
THAN FI FTY PERCENT OF THE VOTI NG PONER OF THE CAPI TAL STOCK OF ONE OR
MORE OTHER CORPORATIONS, OR (2) MORE THAN FI FTY PERCENT OF THE VOTI NG
PONER OF THE CAPI TAL STOCK OF VWHICH IS OMED OR CONTROLLED EITHER
DI RECTLY OR | NDI RECTLY BY ONE OR MORE OTHER CORPORATI ONS, OR (3) MORE
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THAN FI FTY PERCENT OF THE VOTI NG PONER OF THE CAPI TAL STOCK OF WHI CH AND
THE CAPI TAL STOCK OF ONE OR MORE OTHER CORPORATIONS, IS OMED OR
CONTROLLED, DI RECTLY OR | NDI RECTLY, BY THE SAME | NTERESTS, AND (4) THAT
IS ENGAGED IN A UN TARY BUSI NESS W TH THOSE CORPORATI ONS ( HEREI NAFTER
REFERRED TO AS " RELATED CORPCRATI ONS'), SHALL MAKE A COMVBI NED REPORT
W TH THOSE OTHER CORPORATI ONS.

(B) A CORPORATI ON REQUI RED TO MAKE A COVBI NED REPORT W THI N THE MEAN-
ING OF TH'S SECTI ON SHALL ALSO | NCLUDE (1) A CAPTIVE REIT AND A CAPTI VE
RIC, (2) A COVBI NABLE CAPTI VE | NSURANCE COWVPANY; AND (3) AN ALI EN CORPO
RATI ON  THAT SATI SFI ES THE CONDI TI ONS | N PARAGRAPH (A) OF THI S SUBDI VI -
SION IF (1) UNDER ANY PROVISION COF THE |NTERNAL REVENUE CODE, THAT
CORPCORATI ON | S TREATED AS A "DOMVESTI C CORPORATI ON' AS DEFI NED I N SECTI ON
SEVEN THOUSAND SEVEN HUNDRED ONE OF THE | NTERNAL REVENUE CODE, OR (I1)
I T HAS EFFECTI VELY CONNECTED | NCOVE FOR THE TAXABLE YEAR PURSUANT TO
CLAUSE (I111) OF THE OPEN NG PARAGRAPH OF SUBDI VI SI ON EI GHT OF SECTI ON
11-652 OF TH S SUBCHAPTER.

(© A CORPORATI ON REQUIRED OR PERM TTED TO MAKE A COVBI NED REPORT
UNDER THI'S SECTION DOES NOT | NCLUDE (1) A CORPORATI ON THAT | S TAXABLE
UNDER A TAX | MPCGSED BY SUBCHAPTER TWO OR THREE OF THI S CHAPTER OR CHAP-
TER ELEVEN OF THI S TI TLE (EXCEPT FOR A VENDCR COF UTILITY SERVI CES THAT
| S TAXABLE UNDER BOTH CHAPTER ELEVEN OF THI' S TI TLE AND TH S SUBCHAPTER) ,
OR WOULD BE TAXABLE UNDER A TAX | MPCSED BY SUBCHAPTER TWO OR THREE OF
TH'S CHAPTER OR CHAPTER ELEVEN OF THI S TI TLE (EXCEPT FOR A VENDOR OF
UTI LI TY SERVI CES THAT | S TAXABLE UNDER BOTH CHAPTER ELEVEN OF TH S TI TLE
AND THI S SUBCHAPTER), OR WOULD HAVE BEEN TAXABLE AS AN | NSURANCE CORPO-
RATION UNDER THE FORMER PART 1V, TITLE R CHAPTER FORTY-SI X OF THE
ADM NI STRATI VE CCDE AS I N EFFECT ON JUNE THI RTI ETH, N NETEEN HUNDRED
SEVENTY-FOUR; (2) A REIT THAT IS NOT A CAPTIVE REIT, AND A RIC THAT IS
NOT A CAPTIVE RIC, OR (3) AN ALI EN CORPORATI ON THAT UNDER ANY PROVI SI ON
OF THE | NTERNAL REVENUE CCDE | S NOT TREATED AS A "DOMVESTI C CORPORATI ON!
AS DEFI NED | N SECTI ON SEVEN THOUSAND SEVEN HUNDRED ONE OF SUCH CODE AND
HAS NO EFFECTIVELY CONNECTED | NCOVE FOR THE TAXABLE YEAR PURSUANT TO
CLAUSE (I11) OF THE OPEN NG PARAGRAPH OF SUBDI VI SION EIGHT OF SECTION
11-652 OF TH'S SUBCHAPTER I F A CORPORATION IS SUBJECT TO TAX UNDER
TH S SUBCHAPTER SOLELY AS A RESULT OF ITS OMNERSH P OF A LI M TED PARTNER
I NTEREST IN A LIM TED PARTNERSH P THAT |S DO NG BUSINESS, EMPLOYI NG
CAPI TAL, OMI NG OR LEASING PROPERTY, OR MAI NTAINING AN OFFICE IN THI' S
CITY, AND NONE OF THE CORPORATI ON' S RELATED CORPORATI ONS ARE SUBJECT TO
TAX UNDER TH' S SUBCHAPTER, SUCH CORPORATI ON SHALL NOT BE REQUI RED OR
PERM TTED TO FI LE A COVBI NED REPORT UNDER THI S SECTI ON W TH SUCH RELATED
CORPCRATI ONS.

(D) A COVBI NED REPCORT SHALL BE FI LED BY THE DESI GNATED AGENT OF THE
COMBI NED GROUP AS DETERM NED UNDER SUBDI VI SI ON SEVEN OF THI S SECTI ON.

3. (A SUBJECT TO THE PROVI SI ONS OF PARAGRAPH (C) OF SUBDI VI SION TWDO
OF TH S SECTI ON, A TAXPAYER NMAY ELECT TO TREAT AS | TS COVBI NED GROUP ALL
CORPCORATI ONS THAT MEET THE OWNERSHI P REQUI REMENTS DESCRI BED | N PARAGRAPH
(A) OF SUBDI VI SION TWO OF THI'S SECTI ON (SUCH CORPORATI ONS COLLECTI VELY
REFERRED TO IN THI S SUBDI VI SION AS THE "COMVONLY OANED GROUP'). | F THAT
ELECTION | S MADE, THE COVMONLY OMNED GROUP SHALL CALCULATE THE COVBI NED
BUSI NESS | NCOVE, COMBI NED BUSINESS CAPI TAL, AND FI XED DOLLAR M NI MUM
AMOUNT OF ALL MEMBERS OF THE GROUP | N ACCORDANCE W TH PARAGRAPH FOUR OF
TH'S SUBDI VI SI ON, WHETHER OR NOT THAT BUSI NESS | NCOVE OR BUSI NESS CAPI -
TAL | S FROM A SI NGLE UNI TARY BUSI NESS.

(B) THE ELECTI ON UNDER THI S SUBDI VI SI ON SHALL BE MADE ON AN ORI G NAL,
TIMELY FILED RETURN (DETERM NED WTH REGARD TO EXTENSIONS) OF THE
COMBI NED GROUP. ANY CORPORATI ON ENTERI NG A COVWONLY OMNED GROUP  SUBSE-
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QUENT TO THE YEAR OF ELECTI ON SHALL BE | NCLUDED I N THE COVBI NED GROUP
AND |'S CONSI DERED TO HAVE WAI VED ANY OBJECTION TO I TS INCLUSION IN THE
COVBlI NED GROUP.

(© THE ELECTI ON SHALL BE | RREVOCABLE, AND BI NDI NG FOR AND APPLI CABLE
TO THE TAXABLE YEAR FOR VHICH IT IS MADE AND FOR THE NEXT SIX TAXABLE
YEARS. THE ELECTION WLL AUTOVATI CALLY BE RENEVWED FOR ANOTHER SEVEN
TAXABLE YEARS AFTER | T HAS BEEN I N EFFECT FOR SEVEN TAXABLE YEARS UNLESS
IT 1S AFFIRVATIVELY REVOKED. THE REVOCATION SHALL BE MADE ON AN
ORI G NAL, TIMELY FI LED RETURN ( DETERM NED W TH REGARD TO EXTENSI ONS) FOR
THE FIRST TAXABLE YEAR AFTER THE COVPLETI ON OF A SEVEN YEAR PERI CD FOR
VWH CH AN ELECTI ON UNDER THI S SUBDI VI SION WAS I N PLACE. IN THE CASE OF A
REVOCATI ON, A NEW ELECTI ON UNDER THI' S SUBDI VI SI ON SHALL NOT BE PERM TTED
IN ANY OF THE | MVEDI ATELY FOLLOW NG THREE TAXABLE YEARS. | N DETERM NI NG
THE SEVEN AND THREE YEAR PERICDS DESCRIBED IN TH S PARAGRAPH, SHORT
TAXABLE YEARS SHALL NOT BE CONSI DERED OR COUNTED.

4. (A IN COWUTI NG THE TAX BASES FOR A COVBI NED REPORT, THE COVBI NED
GROUP SHALL GENERALLY BE TREATED AS A SINGLE CORPORATION, EXCEPT AS
OTHERW SE PROVI DED, AND SUBJECT TO ANY REGULATI ONS OR GUI DANCE | SSUED BY
THE COW SSI ONER OF FI NANCE OR THE DEPARTMENT OF FI NANCE.

(B) (1) I'N COVWPUTI NG COVBI NED BUSI NESS | NCOVE, ALL | NTERCORPORATE DI VI -
DENDS SHALL BE ELIM NATED, AND ALL OTHER | NTERCORPORATE TRANSACTI ONS
SHALL BE DEFERRED IN A MANNER SIM LAR TO THE UN TED STATES TREASURY
DEPARTMENT REGULATI ONS RELATING TO | NTERCOVPANY TRANSACTI ONS UNDER
SECTI ON FI FTEEN HUNDRED TWO OF THE | NTERNAL REVENUE CODE.

(2) I'N COWPUTI NG COVBI NED CAPI TAL, ALL | NTERCORPORATE STOCKHOLDI NGS,
| NTERCORPORATE BI LLS, | NTERCORPORATE NOTES RECEIVABLE AND PAYABLE,
| NTERCORPORATE ACCOUNTS RECEI VABLE AND PAYABLE, AND OTHER | NTERCORPCORATE
| NDEBTEDNESS, SHALL BE ELI M NATED.

(© QUALIFICATION FOR CREDI TS, |NCLUDI NG ANY LIMTATIONS THEREON,
SHALL BE DETERM NED SEPARATELY FOR EACH OF THE MEMBERS OF THE COMBI NED
GROUP, AND SHALL NOT BE DETERM NED ON A COMBI NED GROUP BASI S, EXCEPT AS
OTHERW SE  PROVI DED. HOANEVER, THE CREDI TS SHALL BE APPLI ED AGAI NST THE
COMBI NED TAX OF THE GROUP. TO THE EXTENT THAT A PROVISION OF SECTION
11-654 OF TH'S SUBCHAPTER, OR ANY OIHER APPLI CABLE SECTION OF TH S
SUBCHAPTER, LIMTS A CREDIT TO THE FIXED DOLLAR M N MUM  AMOUNT
PRESCRI BED | N CLAUSE (IV) OF SUBPARAGRAPH ONE OF PARAGRAPH (E) OF SUBDI -
VI SI ON ONE OF SECTI ON 11-654 OF TH S SUBCHAPTER, SUCH FI XED DOLLAR M NI -
MUM AMOUNT SHALL BE THE FI XED DOLLAR M NI MUM AMOUNT THAT IS ATTRI BUTABLE
TO THE DESI GNATED AGENT OF THE COVBlI NED GROUP.

(D)(1) A NET OPERATING LOSS DEDUCTION IS ALLOVNED I N COWPUTI NG THE
COMBI NED BUSI NESS | NCOVE BASE. SUCH DEDUCTI ON MAY REDUCE THE TAX ON THE
COMBI NED BUSI NESS | NCOVE BASE TO THE H GHER OF THE TAX ON THE COMBI NED
CAPI TAL OR THE FI XED DOLLAR M NI MUM AMOUNT THAT | S ATTRI BUTABLE TO THE
DESI GNATED AGENT OF THE COMBI NED GROUP. A COVBI NED NET OPERATI NG LGSS
DEDUCTI ON | S EQUAL TO THE AMOUNT OF COVBI NED NET OPERATI NG LOSS OR LOSS-
ES FROM ONE OR MORE TAXABLE YEARS THAT ARE CARRIED FORWARD OR CARRIED
BACK TO A PARTI CULAR TAXABLE YEAR A COVBI NED NET OPERATI NG LOSS IS THE
COMBI NED BUSI NESS LOSS | NCURRED | N A PARTI CULAR TAXABLE YEAR MJLTI PLI ED
BY THE COMBI NED BUSI NESS ALLOCATI ON PERCENTAGE FOR THAT YEAR DETERM NED
AS PROVI DED I N SUBDI VI SION FI VE OF TH S SECTI ON.

(2) THE COVBI NED NET OPERATI NG LOSS DEDUCTI ON AND COMVBI NED NET OPERAT-
I NG LOSS ARE ALSO SUBJECT TO THE PROVI SI ONS CONTAI NED | N PARAGRAPHS (A)
THROUGH (G OF SUBDI VI SI ON THREE OF SECTION 11-654.1 OF TH S SUBCHAPTER

(3) IN THE CASE OF A CORPORATI ON THAT FI LES A COMBI NED REPORT, EI THER
IN THE YEAR THE NET OPERATI NG LOSS IS I NCURRED OR IN THE YEAR I N VHI CH A
DEDUCTI ON | S CLAI MED ON ACCOUNT OF THE LGSS, THE COVBI NED NET OPERATI NG
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LOSS DEDUCTI ON | S DETERM NED AS | F THE COVBI NED GROUP | S A SI NGLE CORPO-
RATION AND, TO THE EXTENT PCSSI BLE AND NOT OTHERW SE | NCONSI STENT W TH
THI'S SUBDI VI SION, |'S SUBJECT TO THE SAME LI M TATIONS THAT WOULD APPLY
FOR FEDERAL | NCOVE TAX PURPCSES UNDER THE | NTERNAL REVENUE CODE AND THE
CODE OF FEDERAL REGULATI ONS AS | F SUCH CORPORATI ON HAD FILED FOR SUCH
TAXABLE YEAR A CONSOLI DATED FEDERAL | NCOVE TAX RETURN W TH THE SAME
CORPORATI ONS | NCLUDED | N THE COVBI NED REPORT. |F A CORPORATION FILES A
COVBI NED REPORT, REGARDLESS OF WHETHER I T FILED A SEPARATE RETURN OR
CONSOLI DATED RETURN FOR FEDERAL | NCOVE TAX PURPOSES, THE NET OPERATI NG
LOSS AND NET OPERATING LOSS DEDUCTI ON FOR THE COVBI NED GROUP MUST BE
COVPUTED AS | F THE CORPORATI ON HAD FI LED A CONSOLI DATED RETURN FOR THE
SAMVE CORPORATI ONS FOR FEDERAL | NCOVE TAX PURPOSES.

(4) | N GENERAL, ANY NET OPERATI NG LOSS CARRYOVER FROM A YEAR | N WHI CH
A COMVBI NED REPORT WAS FI LED SHALL BE BASED ON THE COMBI NED NET OPERATI NG
LOSS OF THE GROUP OF CORPORATI ONS FI LI NG SUCH REPORT. THE PORTI ON OF THE
COVBI NED LOSS ATTRI BUTABLE TO ANY MEMBER OF THE GROUP THAT FILES A SEPA-
RATE REPORT FOR A SUCCEEDI NG TAXABLE YEAR WLL BE AN AMOUNT BEARI NG THE
SAVME RELATION TO THE COVBI NED LOSS AS THE NET OPERATI NG LOSS OF SUCH
CORPORATI ON BEARS TO THE TOTAL NET OPERATI NG LOSS OF ALL MEMBERS OF THE
GROUP HAVI NG SUCH LOSSES TO THE EXTENT THAT THEY ARE TAKEN | NTO ACCOUNT
I N COVPUTI NG THE COVBI NED NET OPERATI NG LCSS.

(D-1) A PRI OR NET OPERATI NG LOSS CONVERS|I ON SUBTRACTI ON |'S ALLOAED [N
COVPUTI NG THE COVBI NED BUSI NESS | NCOVE BASE, AS PROVI DED | N SUBDI VI SI ONS
ONE AND TWD OF SECTI ON 11-654.1 OF THI' S SUBCHAPTER. SUCH SUBTRACTI ON MAY
REDUCE THE TAX ON COVBI NED BUSI NESS | NCOVE TO THE H GHER OF THE TAX ON
COVBI NED CAPI TAL OR THE FI XED DOLLAR M NI MUM AMOUNT THAT |'S ATTRI BUTABLE
TO THE DESI GNATED AGENT OF THE COVBI NED GROUP.

(E)(1) ANY ELECTI ON MADE PURSUANT TO PARAGRAPH (B) OF SUBDIVISION
FIVE, PARAGRAPHS (B) AND (C) OF SUBDI VI SI ON FI VE-A OF SECTI ON 11-652 OF
TH'S SUBCHAPTER, AND PARAGRAPH (G OF SUBDIVISION THREE OF SECTI ON
11-654.1 OF TH S SUBCHAPTER SHALL APPLY TO ALL MEMBERS OF THE COVBI NED
GROUP.

(1'1) THE DETERM NATI ON OF WHETHER OR NOT THE LI M TATI ON ON | NVESTMENT
INCOVE PROVIDED |IN SUBPARAGRAPH (I11) OF PARAGRAPH (A) OF SUBDI VI SI ON
FIVE OF SECTI ON 11-652 OF TH S SUBCHAPTER TO THE COVBI NED GROUP SHALL BE
BASED ON THE | NVESTMENT | NCOVE OF THE COVBI NED GROUP, DETERM NED W THOUT
REGARD TO | NTEREST EXPENSES ATTRI BUTABLE TO |NVESTMENT CAPITAL OR
| NVESTMENT | NCOVE, AND THE ENTI RE NET | NCOVE OF THE COVBI NED GROUP.

(F)(1) IN THE CASE OF A CAPTIVE REIT OR CAPTI VE R C REQUI RED UNDER
THI'S SECTI ON TO BE I NCLUDED IN A COVBI NED REPORT, ENTIRE NET | NCOMVE
SHALL BE COVPUTED AS REQUI RED UNDER SUBDI VI SI ON SEVEN (I N THE CASE OF A
CAPTI VE REIT) OR SUBDI VI SION EIGHT (IN THE CASE OF A CAPTIVE RIC) OF
SECTION 11-653 OF THI'S SUBCHAPTER. HOWEVER, THE DEDUCTI ON UNDER THE
| NTERNAL REVENUE CODE FOR DI VI DENDS PAI D BY THE CAPTIVE REIT OR CAPTI VE
RIC TO ANY MEMBER OF THE AFFI LI ATED GROUP THAT | NCLUDES THE CORPORATI ON
THAT DI RECTLY OR | NDI RECTLY OANS OVER FI FTY PERCENT OF THE VOTI NG STOCK
OF THE CAPTIVE REIT OR CAPTIVE RIC SHALL NOT BE ALLOAED. FOR PURPOSES
OF THI S SUBPARAGRAPH, THE TERM "AFFILIATED GROUP" MEANS "AFFI LI ATED
GROUP" AS DEFI NED | N SECTI ON FI FTEEN HUNDRED FOUR OF THE | NTERNAL REVEN-
UE CODE, BUT W THOUT REGARD TO THE EXCEPTI ONS PROVI DED FOR | N SUBSECTI ON
(B) OF THAT SECTI ON.

(2) IN THE CASE OF A COVBI NABLE CAPTI VE | NSURANCE COVPANY REQUI RED
UNDER THI'S SECTION TO BE INCLUDED IN A COVBINED REPORT, ENTIRE NET
INCOVE SHALL BE COWPUTED AS REQUI RED BY SUBDI VI SI ON El GHT OF SECTI ON
11- 652 OF THI S SUBCHAPTER.
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(G IF MORE THAN ONE MEMBER OF A COMVBI NED GROUP | S ELI G BLE FOR ANY OF
THE MODI FI CATI ONS DESCRI BED | N PARAGRAPHS (Q, (R} OR (S) OF SuBDI VI SI ON
El GAT OF SECTION 11-652 OF TH' S SUBCHAPTER, ALL SUCH MEMBERS MJST
UTI LI ZE THE SAME MODI FI CATI ON.

5. (A IN DETERM NING THE BUSINESS ALLOCATI ON PERCENTAGE FOR A
COMBI NED REPORT, THE RECElI PTS, NET | NCOVE, NET GAINS AND OTHER | TEMS OF
EACH MEMBER OF THE COMVBI NED GROUP, WHETHER OR NOT THEY ARE A TAXPAYER,
ARE | NCLUDED AND | NTERCORPORATE RECEI PTS, | NCOVE AND GAINS ARE ELIM -
NATED. RECEI PTS, NET | NCOVE, NET GAINS AND OTHER | TEM5 ARE SOURCED, AND
THE AMOUNTS ALLOWED | N THE RECEI PTS FRACTI ON ARE DETERM NED, AS PROVI DED
I N SECTI ON 11-654.2 OF TH S SUBCHAPTER.

(B) AN ELECTI ON MADE TO ALLOCATE INCOVE AND GAINS FROM QUALIFYI NG
FI NANCI AL | NSTRUVENTS PURSUANT TO SUBPARAGRAPH ONE OF PARAGRAPH (A) OF
SuUBDI VI SI ON FI VE OF SECTI ON 11-654.2 OF TH S SUBCHAPTER SHALL APPLY TO
ALL MEMBERS OF THE COMBI NED GROUP.

6. EVERY MEMBER OF THE COMBI NED GROUP THAT IS SUBJECT TO TAX UNDER
TH' S ARTI CLE SHALL BE JO NTLY AND SEVERALLY LIABLE FOR THE TAX DUE
PURSUANT TO A COVBI NED REPORT.

7. EACH COMWVBINED GROUP SHALL APPO NT A DESI GNATED AGENT FOR THE
COMBI NED GROUP, WHI CH SHALL BE A TAXPAYER ONLY THE DESI GNATED AGENT NAY
ACT ON BEHALF OF THE MEMBERS OF THE COMVBI NED GROUP FOR MATTERS RELATI NG
TO THE COMBI NED REPORT.

S 11-655 REPORTS. 1. EVERY CORPORATI ON HAVI NG AN OFFI CER, AGENT OR
REPRESENTATI VE WTHIN THE CTY, SHALL ANNUALLY ON OR BEFORE MARCH
FIFTEENTH, TRANSM T TO THE COMM SSI ONER OF FI NANCE A REPORT IN A FORM
PRESCRI BED BY THE COWM SSI ONER OF FI NANCE (EXCEPT THAT A CORPORATI ON
VWH CH REPORTS ON THE BASIS OF A FI SCAL YEAR SHALL TRANSM T | TS REPORT
W TH N TWO AND ONE- HALF MONTHS AFTER THE CLOSE OF |ITS FISCAL YEAR
SETTING FORTH SUCH | NFORVATION AS THE COW SSI ONER OF FI NANCE NAY
PRESCRI BE, AND EVERY TAXPAYER WH CH CEASES TO DO BUSINESS IN THE CI TY OR
TO BE SUBJECT TO THE TAX | MPCSED BY THI S SUBCHAPTER SHALL TRANSM T TO
THE COW SSI ONER OF FI NANCE A REPORT ON THE DATE OF SUCH CESSATI ON OR AT
SUCH OTHER TI ME AS THE COWM SSI ONER OF FI NANCE MAY REQUI RE COVERI NG EACH
YEAR OR PERI OD FOR WHI CH NO REPORT WAS THERETOFORE FI LED. EVERY TAXPAYER
SHALL ALSO TRANSM T SUCH OTHER REPORTS AND SUCH FACTS AND | NFORVATI ON AS
THE COWM SSI ONER  OF FI NANCE MAY REQUI RE IN THE ADM NI STRATION OF THI S
SUBCHAPTER. THE COWM SSI ONER OF FI NANCE MAY GRANT A REASONABLE EXTENSI ON
OF TI ME FOR FI LI NG REPORTS WHENEVER GOOD CAUSE EXI STS.

AN AUTQOVATI C EXTENSI ON OF SI X MONTHS FOR THE FILING OF [|ITS ANNUAL
REPORT SHALL BE ALLOAED ANY TAXPAYER IF, WTH N THE TI ME PRESCRI BED BY
THE PRECEDI NG PARAGRAPH, WHI CHEVER | S APPLI CABLE, SUCH TAXPAYER FILES
WTH THE COW SSI ONER OF FI NANCE AN APPLI CATI ON FOR EXTENSI ON I N SUCH
FORM AS THE COW SSI ONER OF FI NANCE MAY PRESCRI BE BY REGULATI ON AND PAYS
ON OR BEFORE THE DATE OF SUCH FI LI NG THE AMOUNT PROPERLY ESTI MATED AS
I TS TAX

2. EVERY REPORT SHALL HAVE ANNEXED THERETO A CERTI FI CATI ON BY THE
PRESI DENT, VI CE- PRESI DENT,  TREASURER, ASSI STANT  TREASURER, CHI EF
ACCQOUNTI NG OFFI CER OR ANOTHER OFFI CER OF THE TAXPAYER DULY AUTHORI ZED SO
TO ACT TO THE EFFECT THAT THE STATEMENTS CONTAI NED THEREIN ARE TRUE. I N
THE CASE OF AN ASSCCI ATION, WTHI N THE MEANING OF PARAGRAPH THREE OF
SECTI ON (A) OF SECTI ON SEVENTY- SEVEN HUNDRED ONE OF THE | NTERNAL REVENUE
CODE, A PUBLICLY-TRADED PARTNERSH P TREATED AS A CORPORATION FOR
PURPOSES OF THE | NTERNAL REVENUE CCDE PURSUANT TO SECTI ON  SEVENTY- SEVEN
HUNDRED FOUR THEREOF AND ANY BUSI NESS CONDUCTED BY A TRUSTEE OR TRUSTEES
WHEREI N | NTEREST OR OMERSH P 1S EVI DENCED BY CERTI FI CATES OR OTHER
VWRI TTEN | NSTRUMENTS, SUCH CERTI FI CATI ON SHALL BE MADE BY ANY PERSON DULY
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AUTHORI ZED SO TO ACT ON BEHALF OF SUCH ASSOCI ATI ON, PUBLI CLY- TRADED
PARTNERSHI P OR BUSI NESS. THE FACT THAT AN I NDI VI DUAL" S NAME | S SI GNED ON
A CERTIFI CATION OF THE REPORT SHALL BE PRI MA FACI E EVI DENCE THAT SUCH
I NDI VI DUAL |'S AUTHORI ZED TO SI GN AND CERTI FY THE REPORT ON BEHALF OF THE
CORPCRATI ON. BLANK  FORMS OF REPORTS SHALL BE FURNI SHED BY THE COW S-
SI ONER OF FI NANCE, ON APPLI CATI ON, BUT FAI LURE TO SECURE SUCH A BLANK
SHALL NOT' RELEASE ANY CORPORATION FROM THE OBLI GATI ON OF MAKI NG ANY
REPORT REQUI RED BY THI S SUBCHAPTER.

2-A. THE COW SSIONER OF FINANCE NMAY PRESCRI BE REGULATI ONS AND
I NSTRUCTI ONS  REQUI RING RETURNS OF | NFORVATI ON TO BE MADE AND FI LED I'N
CONJUNCTI ON WTH THE REPORTS REQU RED TO BE FILED PURSUANT TO TH'S
SECTI ON, RELATING TO PAYMENTS MADE TO SHAREHOLDERS OMNI NG, DI RECTLY OR
I NDI RECTLY, | NDI VI DUALLY OR I N THE AGGREGATE, MORE THAN FI FTY PERCENT OF
THE | SSUED CAPI TAL STOCK OF THE TAXPAYER, VHERE SUCH PAYMENTS ARE TREAT-
ED AS PAYMENTS OF | NTEREST IN THE COVPUTATION OF ENTIRE NET | NCOVE
REPORTED ON SUCH REPORTS.

3. | F THE AMOUNT OF TAXABLE I NCOVE OR OTHER BASI S OF TAX FOR ANY YEAR
OF ANY TAXPAYER AS RETURNED TO THE UNI TED STATES TREASURY DEPARTMENT OR
THE NEW YORK STATE COW SSI ONER OF TAXATI ON AND FI NANCE | S CHANGED OR
CORRECTED BY THE COW SSI ONER OF | NTERNAL REVENUE OR OTHER OFFI CER OF
THE UNITED STATES OR THE NEW YORK STATE COWM SSI ONER OF TAXATI ON AND
FI NANCE OR OTHER COWMPETENT AUTHORI TY, OR WHERE A RENEGOTIATION OF A
CONTRACT OR SUBCONTRACT W TH THE UNI TED STATES OR THE STATE OF NEW YORK
RESULTS I N A CHANGE | N TAXABLE | NCOVE OR OTHER BASI S OF TAX, OR WHERE A
RECOVERY OF A WAR LOSS RESULTS I N A COVPUTATI ON OR RECOVPUTATI ON OF ANY
TAX | MPCSED BY THE UNI TED STATES OR THE STATE OF NEW YORK, OR IF A
TAXPAYER, PURSUANT TO SUBSECTI ON (D) OF SECTION SI XTY- TWO HUNDRED THI R-
TEEN OF THE | NTERNAL REVENUE CODE, EXECUTES A NOTICE OF WAIVER OF THE
RESTRI CTI ONS PROVI DED | N SUBSECTI ON (A) OF SAID SECTION, OR I F A TAXPAY-
ER, PURSUANT TO SUBSECTI ON (F) OF SECTI ON ONE THOUSAND El GHTY- ONE OF THE
TAX LAW EXECUTES A NOTI CE OF WAI VER OF THE RESTRI CTI ONS PROVI DED | N
SUBSECTI ON (C) OF SAI D SECTI ON, SUCH TAXPAYER SHALL REPORT SUCH CHANGED
OR CORRECTED TAXABLE | NCOVE OR OTHER BASIS OF TAX, OR THE RESULTS OF
SUCH RENEGOTI ATI ON, OR SUCH COWUTATI ON, OR RECOWUTATION, OR SUCH
EXECUTI ON OF SUCH NOTI CE OF WAl VER AND THE CHANGES OR CORRECTI ONS OF THE
TAXPAYER S FEDERAL OR NEW YORK STATE TAXABLE | NCOVE OR OTHER BASI S OF
TAX ONVHICH IT IS BASED, WTH N NI NETY DAYS (OR ONE HUNDRED TWENTY
DAYS, IN THE CASE OF A TAXPAYER MAKI NG A COVBI NED REPCORT UNDER THI S
SUBCHAPTER FOR SUCH YEAR) AFTER SUCH EXECUTION OR THE FINAL DETERM -
NATI ON OF SUCH CHANGE OR CORRECTI ON OR RENEGOTI ATI ON, OR SUCH COVPUTA-
TION, OR RECOVPUTATI ON, OR AS REQUI RED BY THE COW SSI ONER OF FI NANCE,
AND SHALL CONCEDE THE ACCURACY OF SUCH DETERM NATI ON OR STATE WHEREIN | T
IS ERRONEQUS. THE ALLOMWANCE OF A TENTATI VE CARRYBACK ADJUSTMENT BASED
UPON A NET OPERATI NG LOSS CARRYBACK OR NET CAPI TAL LOSS CARRYBACK PURSU-
ANT TO SECTI ON SI XTY- FOUR HUNDRED ELEVEN OF THE | NTERNAL REVENUE CCDE
SHALL BE TREATED AS A FI NAL DETERM NATI ON FOR PURPOSES OF THI S SUBDI VI -
SION.  ANY TAXPAYER FI LI NG AN AMENDED RETURN W TH SUCH DEPARTMENT SHALL
ALSO FI LE WTHI N NI NETY DAYS (OR ONE HUNDRED TWENTY DAYS, I N THE CASE COF
A TAXPAYER MAKI NG A COVBI NED REPORT UNDER THI S SUBCHAPTER FOR SUCH YEAR)
THEREAFTER AN AMENDED REPORT W TH THE COMM SSI ONER OF FI NANCE.

4. THE PROVI SI ONS OF SECTI ON 11-654.3 OF TH S SUBCHAPTER SHALL APPLY
TO COMBI NED REPORTS.

5. IN CASE I T SHALL APPEAR TO THE COW SSI ONER  OF FINANCE THAT ANY
AGREEMENT, UNDERSTANDI NG OR ARRANGEMENT EXI STS BETWEEN THE TAXPAYER AND
ANY OTHER CORPCRATI ON OR ANY PERSON OR FI RM WHEREBY THE ACTI VI TY, BUSI -
NESS, | NCOVE OR CAPI TAL OF THE TAXPAYER WTHI N THE CITY IS | MPROPERLY OR
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| NACCURATELY REFLECTED, THE COWMM SSI ONER OF FINANCE |S AUTHORI ZED AND
EMPONERED, |IN ITS DI SCRETION AND I N SUCH MANNER AS | T MAY DETERM NE, TO
ADJUST | TEMS OF | NCOVE, DEDUCTI ONS AND CAPI TAL, AND TO ELI M NATE ASSETS
N COWPUTI NG ANY ALLOCCATI ON PERCENTAGE PROVI DED ONLY THAT ANY | NCOVE
DI RECTLY TRACEABLE THERETO BE ALSO EXCLUDED FROM ENTI RE NET | NCOVE, SO
AS EQUI TABLY TO DETERM NE THE TAX. WHERE (A) ANY TAXPAYER CONDUCTS | TS
ACTI VITY OR BUSI NESS UNDER ANY AGREEMENT, ARRANGEMENT OR UNDERSTANDI NG
IN SUCH MANNER AS EI THER DI RECTLY OR | NDI RECTLY TO BENEFI T I TS MEMBERS
OR STOCKHOLDERS, OR ANY OF THEM OR ANY PERSON OR PERSONS Dl RECTLY OR
I NDI RECTLY | NTERESTED I N SUCH ACTIVITY OR BUSI NESS, BY ENTERI NG | NTO ANY
TRANSACTI ON AT MORE OR LESS THAN A FAIR PRI CE WH CH, BUT FOR SUCH AGREE-
MENT, ARRANGEMENT OR UNDERSTANDI NG, M GHT HAVE BEEN PAI D OR RECEI VED
THEREFOR, OR (B) ANY TAXPAYER, A SUBSTANTI AL PORTION OF WHOSE CAPITAL
STCCK 1S OMED EITHER DI RECTLY OR I NDI RECTLY BY ANOTHER CORPORATI ON,
ENTERS | NTO ANY TRANSACTI ON W TH SUCH OTHER CORPORATI ON ON SUCH TERMS AS
TO CREATE AN | MPROPER LOSS OR NET | NCOVE, THE COWMM SSI ONER OF FI NANCE
MAY | NCLUDE | N THE ENTI RE NET | NCOVE OF THE TAXPAYER THE FAI R PROFI TS,
VWH CH, BUT FOR SUCH AGREEMENT, ARRANGEMENT OR UNDERSTANDI NG THE TAXPAY-
ER M GHT HAVE DERI VED FROM SUCH TRANSACTI ON. WHERE ANY TAXPAYER OWMS,
DI RECTLY OR I NDI RECTLY, MORE THAN FI FTY PERCENT OF THE CAPI TAL STOCK OF
ANOTHER CORPORATI ON SUBJECT TO TAX UNDER SECTI ON FI FTEEN HUNDRED TWO-A
OF THE TAX LAW AND FI FTY PERCENT OR LESS OF WHOSE (GROSS RECEI PTS FOR THE
TAXABLE YEAR CONSIST OF PREM UMS, THE COW SSI ONER OF FI NANCE MAY
I NCLUDE I N THE ENTI RE NET | NCOVE OF THE TAXPAYER, AS A DEEMED Dl STRI B-
UTI ON, THE AMOUNT OF THE NET | NCOVE OF THE OTHER CORPCRATI ON THAT IS IN
EXCESS OF I TS NET PREM UM | NCOVE.

6. AN ACTI ON MAY BE BROUGHT AT ANY TI ME BY THE CORPORATI ON COUNSEL AT
THE |INSTANCE OF THE COW SSIONER OF FINANCE TO COVWPEL THE FI LI NG OF
REPORTS DUE UNDER THI S SUBCHAPTER.

7. REPORTS SHALL BE PRESERVED FOR FI VE YEARS, AND THEREAFTER UNTI L THE
COW SSI ONER OF FI NANCE ORDERS THEM TO BE DESTROYED.

8. WHERE THE NEW YORK STATE COW SSI ONER OF TAXATION AND FI NANCE
CHANGES OR CORRECTS A TAXPAYER S SALES AND COMPENSATI NG USE TAX LI ABI L-
I TY WTH RESPECT TO THE PURCHASE OR USE OF I TEM5 FOR VHHCH A SALES OR
COVPENSATI NG USE TAX CREDI T AGAI NST THE TAX | MPOSED BY TH S SUBCHAPTER
WAS CLAI MED, THE TAXPAYER SHALL REPORT SUCH CHANGE OR CORRECTION TO THE
COMM SSI ONER OF FI NANCE W THI N NI NETY DAYS OF THE FI NAL DETERM NATI ON OF
SUCH CHANGE OR CORRECTION, OR AS REQU RED BY THE COW SSI ONER OF
FI NANCE, AND SHALL CONCEDE THE ACCURACY OF SUCH DETERM NATI ON OR STATE
WHEREIN I T | S ERRONEQUS. ANY TAXPAYER FI LI NG AN AMENDED RETURN OR REPORT
RELATING TO THE PURCHASE OR USE OF SUCH | TEMS SHALL ALSO FILE WTHI N
NI NETY DAYS THEREAFTER A COPY OF SUCH AMENDED RETURN OR REPORT WTH THE
COW SSI ONER OF FI NANCE.

S 11-656 PAYMENT AND LI EN OF TAX. 1. TO THE EXTENT THE TAX | MPCSED BY
SECTI ON 11-653 OF TH S SUBCHAPTER SHALL NOT HAVE BEEN PREVI QUSLY PAID
PURSUANT TO SECTI ON 11-658 OF TH S SUBCHAPTER:

(A) SUCH TAX, OR THE BALANCE THEREOF, SHALL BE PAYABLE TO THE COWM S-
SIONER OF FINANCE IN FULL AT THE TIME THE REPORT |S REQU RED TO BE
FI LED, AND

(B) SUCH TAX, OR THE BALANCE THERECF, | MPOSED ON ANY TAXPAYER VHI CH
CEASES TO DO BUSINESS IN THE G TY OR TO BE SUBJECT TO THE TAX | MPCSED BY
TH S SUBCHAPTER SHALL BE PAYABLE TO THE COWMM SSI ONER OF FI NANCE AT THE
TIME THE REPORT |S REQU RED TO BE FI LED; ALL OTHER TAXES OF ANY SUCH
TAXPAYER, WH CH PURSUANT TO THE FOREGO NG PROVISIONS OF TH' S SECTION
WOULD OTHERW SE  BE PAYABLE SUBSEQUENT TO THE TIME SUCH REPORT IS
REQUI RED TO BE FI LED, SHALL NEVERTHELESS BE PAYABLE AT SUCH TI ME.
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| F THE TAXPAYER, WTHI N THE TI ME PRESCRI BED BY SECTI ON 11-655 OF THI S
SUBCHAPTER, SHALL HAVE APPLIED FOR AN AUTOVATI C EXTENSION OF TI ME TO
FILE I TS ANNUAL REPORT AND SHALL HAVE PAID TO THE COW SSI ONER OF
FI NANCE ON OR BEFORE THE DATE SUCH APPLI CATION IS FI LED AN AMOUNT PROP-
ERLY ESTI MATED AS PROVI DED BY SAI D SECTI ON, THE ONLY AMOUNT PAYABLE I N
ADDI TI ON TO THE TAX SHALL BE | NTEREST AT THE UNDERPAYMENT RATE SET BY
THE COW SSI ONER OF FI NANCE PURSUANT TO SECTI ON 11-687 OF TH S CHAPTER,
OR, | F NO RATE | S SET, AT THE RATE OF SEVEN AND ONE-HALF PERCENT PER
ANNUM  UPON THE AMOUNT BY WHI CH THE TAX, OR THE PORTI ON THEREOF PAYABLE
ON OR BEFORE THE DATE THE REPORT WAS REQUI RED TO BE FI LED, EXCEEDS THE
AMOUNT SO PAI D. FOR PURPOSES OF THE PRECEDI NG SENTENCE:

(1) AN AMODUNT SO PAID SHALL BE DEEMED PROPERLY ESTIMATED IF IT IS
El THER: (1) NOT LESS THAN NI NETY PERCENT OF THE TAX AS FINALLY DETER-
M NED, OR (Il) NOT LESS THAN THE TAX SHOMN ON THE TAXPAYER S REPORT FOR
THE PRECEDI NG TAXABLE YEAR, |F SUCH PRECEDI NG YEAR WAS A TAXABLE YEAR OF
TWELVE MONTHS; AND

(2) THE TIME WHEN A REPORT | S REQUI RED TO BE FI LED SHALL BE DETERM NED
W THOUT REGARD TO ANY EXTENSI ON OF Tl ME FOR FI LI NG SUCH REPORT.

2. THE COWM SSI ONER OF FI NANCE MAY GRANT A REASONABLE EXTENSI ON OF
TI ME FOR PAYMENT OF ANY TAX | MPCSED BY THI S SUBCHAPTER UNDER SUCH CONDI -
TIONS AS THE COW SSI ONER OF FI NANCE DEEMS JUST AND PROPER.

3. | NTENTI ONALLY OM TTED.

S 11-657 DECLARATI ON OF ESTI MATED TAX. 1. EVERY TAXPAYER SUBJECT TO
THE TAX | MPCSED BY SECTI ON 11-653 OF TH S SUBCHAPTER SHALL MAKE A DECLA-
RATI ON OF I TS ESTI MATED TAX FOR THE CURRENT PRI VI LEGE PERI OD, CONTAI NI NG
SUCH | NFORVATI ON AS THE COWMM SSI ONER OF FI NANCE MAY PRESCRI BE BY REGU-
LATIONS OR [INSTRUCTIONS, |IF SUCH ESTIMATED TAX CAN REASONABLY BE
EXPECTED TO EXCEED ONE THOUSAND DOLLARS.

2. THE TERM " ESTI MATED TAX" MEANS THE AMOUNT WHICH A TAXPAYER ESTI -
MATES TO BE THE TAX | MPCSED BY SECTI ON 11-653 OF TH S SUBCHAPTER FOR THE
CURRENT PRI VI LEGE PERI OD, LESS THE AMOUNT WHICH | T ESTI MATES TO BE THE
SUM OF ANY CREDI TS ALLOMBLE AGAI NST THE TAX

3. IIN THE CASE OF A TAXPAYER WHI CH REPORTS ON THE BASIS OF A CALENDAR
YEAR, A DECLARATION OF ESTI MATED TAX SHALL BE FI LED ON OR BEFCORE JUNE
FI FTEENTH OF THE CURRENT PRI VI LEGE PERI OD, EXCEPT THAT IF THE REQUI RE-
MENTS OF SUBDI VI SION ONE OF THI S SECTI ON ARE FI RST MET:

(A) AFTER MAY THI RTY- FI RST AND BEFORE SEPTEMBER FI RST OF SUCH CURRENT
PRI VI LEGE PERI CD, THE DECLARATI ON SHALL BE FI LED ON OR BEFORE SEPTEMBER
FI FTEENTH, OR

(B) AFTER AUGUST THI RTY-FIRST AND BEFORE DECEMBER FIRST OF SUCH
CURRENT PRI VI LEGE PERI OD, THE DECLARATI ON SHALL BE FILED ON OR BEFORE
DECEMBER FI FTEENTH.

4. A TAXPAYER MAY AVEND A DECLARATI ON UNDER REGULATI ONS OF THE COW S-
SI ONER OF FI NANCE.

5. |F, ON OR BEFORE FEBRUARY FI FTEENTH OF THE SUCCEEDI NG YEAR I N THE
CASE OF A TAXPAYER WH CH REPORTS ON THE BASIS O A CALENDAR YEAR A
TAXPAYER FILES [|ITS REPORT FOR THE YEAR FOR WH CH THE DECLARATION | S
REQUI RED, AND PAYS THEREW TH THE BALANCE, |F ANY, OF THE FULL AMOUNT OF
THE TAX SHOWN TO BE DUE ON THE REPORT:

(A) SUCH REPORT SHALL BE CONSI DERED AS | TS DECLARATI ON | F NO DECLARA-
TION IS REQUI RED TO BE FI LED DURI NG THE CALENDAR OR FISCAL YEAR FOR
VWH CH THE TAX WAS | MPGSED, BUT |S OTHERW SE REQUI RED TO BE FI LED ON OR
BEFORE DECEMBER FI FTEENTH PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON;
AND

(B) SUCH REPORT SHALL BE CONSIDERED AS THE AMENDVENT PERM TTED BY
SUBDIVISION FOUR OF THIS SECTION TO BE FILED ON OR BEFORE DECEMBER
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FI FTEENTH | F THE TAX SHOAWN ON THE REPORT | S GREATER THAN THE ESTI MATED
TAX SHOM ON A DECLARATI ON PREVI QUSLY MADE.

6. THI'S SECTION SHALL APPLY TO PRI VILEGE PERI ODS OF TWELVE MONTHS
OTHER THAN A CALENDAR YEAR BY THE SUBSTI TUTION OF THE MONTHS OF SUCH
FI SCAL YEAR FOR THE CORRESPONDI NG MONTHS SPECI FI ED I N THI S SECTI ON.

7. |F THE PRIVILEGE PERIOD FOR VWH CH A TAX IS | MPCSED BY SECTI ON
11-653 OF TH S SUBCHAPTER | S LESS THAN TWELVE MONTHS, EVERY TAXPAYER
REQUI RED TO MAKE A DECLARATI ON OF ESTI MATED TAX FOR SUCH PRI VI LEGE PERI -
0D SHALL MAKE SUCH A DECLARATI ON | N ACCORDANCE W TH REGULATI ONS OF THE
COW SSI ONER OF FI NANCE.

8. THE COWMM SSI ONER OF FI NANCE MAY GRANT A REASONABLE EXTENSI ON OF
TIME, NOI' TO EXCEED THREE MONTHS, FOR THE FI LI NG OF ANY DECLARATI ON
REQUI RED PURSUANT TO THI S SECTI ON, ON SUCH TERMS AND CONDI TIONS AS I T
MAY REQUI RE.

S 11-658 PAYMENTS ON ACCOUNT OF ESTIMATED TAX. 1. EVERY TAXPAYER
SUBJECT TO THE TAX | MPCSED BY SECTION 11-653 OF TH S SUBCHAPTER SHALL
PAY WTH THE REPORT REQUIRED TO BE FILED FOR THE PRECEDI NG PRI VI LEGE
PERI OD, |IF ANY, OR WTH AN APPLI CATION FOR EXTENSION OF THE TIME AND
FILING SUCH REPORT, AN AMOUNT EQUAL TO TWENTY- FI VE PER CENTUM OF THE
PRECEDI NG YEAR S TAX | F SUCH PRECEDI NG YEAR S TAX EXCEEDED ONE THOUSAND
DCOLLARS.

2. THE ESTIMATED TAX WTH RESPECT TO VWH CH A DECLARATI ON FOR SUCH
PRI VI LEGE PERICD | S REQUI RED SHALL BE PAID, IN THE CASE OF A TAXPAYER
VWH CH REPORTS ON THE BASI S OF A CALENDAR YEAR, AS FOLLOWG:

(A) IF THE DECLARATION IS FI LED ON OR BEFORE JUNE FI FTEENTH, THE ESTI -
MATED TAX SHOM THEREON, AFTER APPLYI NG THERETO THE AMOUNT, |F ANY, PAID
DURING THE SAME PRIVILEGE PERI OCD PURSUANT TO SUBDI VI SION ONE OF THI S
SECTI ON, SHALL BE PAID IN THREE EQUAL | NSTALLMENTS. ONE OF SUCH | NSTALL-
MENTS SHALL BE PAID AT THE TIME OF THE FILING OF THE DECLARATIQON, ONE
SHALL BE PAID ON THE FOLLON NG SEPTEMBER FI FTEENTH, AND ONE ON THE
FOLLOW NG DECEMBER FI FTEENTH.

(B) I'F THE DECLARATION IS FI LED AFTER JUNE FIFTEENTH AND NOT AFTER
SEPTEMBER FI FTEENTH OF SUCH PRI VI LEGE PERI OD, AND IS NOT' REQUI RED TO BE
FI LED ON OR BEFORE JUNE FI FTEENTH OF SUCH PERI OD, THE ESTIMATED TAX
SHOM ON SUCH DECLARATI ON, AFTER APPLYI NG THERETO THE AMOUNT, |F ANY,
PAI D DURI NG THE SAME PRI VI LEGE PERI OD PURSUANT TO SUBDI VISION ONE OF
TH'S SECTION, SHALL BE PAID IN TWO EQUAL | NSTALLMENTS. ONE OF SUCH
I NSTALLMENTS SHALL BE PAID AT THE TIME OF THE FI LI NG OF THE DECLARATI ON
AND ONE SHALL BE PAID ON THE FOLLOW NG DECEMBER FI FTEENTH.

(© |IF THE DECLARATION IS FILED AFTER SEPTEMBER FI FTEENTH OF SUCH
PRI VI LEGE PERI CD, AND IS NOT REQUI RED TO BE FI LED ON OR BEFORE SEPTEMBER
FI FTEENTH OF SUCH PRI VI LEGE PERI CD, THE ESTI MATED TAX SHOW ON SUCH
DECLARATI ON, AFTER APPLYI NG THERETO THE AMOUNT, |F ANY, PAID I N RESPECT
TO SUCH PRI VI LEGE PERI OD PURSUANT TO SUBDIVISION ONE OF THI S SECTI ON,
SHALL BE PAID IN FULL AT THE TI ME OF THE FI LI NG OF THE DECLARATI ON.

(D) I'F THE DECLARATION IS FI LED AFTER THE Tl ME PRESCRI BED THEREFOR, OR
AFTER THE EXPI RATI ON OF ANY EXTENSI ON OF Tl ME THEREFOR, PARAGRAPHS ( B)
AND (C) OF THI'S SUBDI VI SI ON SHALL NOT APPLY, AND THERE SHALL BE PAID AT
THE TIME OF SUCH FI LI NG ALL | NSTALLMENTS OF ESTI MATED TAX PAYABLE AT OR
BEFORE SUCH TI ME, AND THE REMAI NI NG | NSTALLMENTS SHALL BE PAID AT THE
TIMES AT WH CH, AND IN THE AMOUNTS I N WHI CH, THEY WOULD HAVE BEEN PAYA-
BLE | F THE DECLARATI ON HAD BEEN FI LED WHEN DUE.

3. I'F ANY AMENDMENT OF A DECLARATION IS FI LED, THE REMAI NI NG | NSTALL-
MENTS, | F ANY, SHALL BE RATABLY | NCREASED OR DECREASED (AS THE CASE MAY
BE) TO REFLECT ANY | NCREASE OR DECREASE | N THE ESTI MATED TAX BY REASON
OF SUCH AMENDMENT, AND IF ANY AMENDMENT IS MADE AFTER SEPTEMBER



Co~NOoOUIT~hWNE

S. 4610--A 76 A 6721--A

FI FTEENTH OF THE PRI VI LEGE PERI OD, ANY | NCREASE I N THE ESTI MATED TAX BY
REASON THERECF SHALL BE PAI D AT THE TI ME OF MAKI NG SUCH AMENDMENT.

4. ANY AMOUNT PAI D SHALL BE APPLI ED AFTER PAYMENT AS A FI RST | NSTALL-
MENT AGAI NST THE ESTI MATED TAX OF THE TAXPAYER FOR THE CURRENT PRI VI LEGE
PERI OD SHOM ON THE DECLARATI ON REQUI RED TO BE FI LED PURSUANT TO SECTI ON
11-657 OF TH S SUBCHAPTER OR, |F NO DECLARATION OF ESTIMATED TAX IS
REQUI RED TO BE FI LED BY THE TAXPAYER PURSUANT TO SUCH SECTI ON, ANY SUCH
AMOUNT SHALL BE CONSI DERED A PAYMENT ON ACCOUNT OF THE TAX SHOM ON THE
REPORT REQUI RED TO BE FI LED BY THE TAXPAYER FOR SUCH PRI VI LEGE PERI OD.

5. NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON 11-679 OF TH S CHAPTER OR
OF SECTION THREE-A OF THE GENERAL MUNI CI PAL LAW | F AN AMOUNT PAI D
PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON EXCEEDS THE TAX SHOM ON THE
REPORT REQUI RED TO BE FI LED BY THE TAXPAYER FOR THE PRIVILEGE PERI OD
DURI NG WH CH THE AMOUNT WAS PAI D, | NTEREST SHALL BE ALLOWED AND PAI D ON
THE AMOUNT BY WHI CH THE AMOUNT SO PAID PURSUANT TO SUCH SUBDI VI SION
EXCEEDS SUCH TAX, AT THE OVERPAYMENT RATE SET BY THE COWM SSI ONER OF
FI NANCE PURSUANT TO SECTION 11-687 OF TH S CHAPTER, OR, IF NO RATE IS
SET, AT THE RATE OF FOUR PERCENT PER ANNUM FROM THE DATE OF PAYMENT OF
THE AMOUNT SO PAI D PURSUANT TO SUCH SUBDI VI SI ON TO THE FI FTEENTH DAY OF
THE THIRD MONTH FOLLOW NG THE CLOSE OF THE PRI VI LEGE PERI OD, PROVI DED,
HOANEVER, THAT NO | NTEREST SHALL BE ALLOWNED OR PAID UNDER THI' S SUBDI VI -
SION | F THE AMOUNT THERECF IS LESS THAN ONE DOLLAR OR | F SUCH | NTEREST
BECOVES PAYABLE SOLELY BECAUSE OF A CARRYBACK OF A NET OPERATI NG LGSS IN
A SUBSEQUENT PRI VI LEGE PERI OD.

6. AS USED IN TH S SECTI ON, "THE PRECEDI NG YEAR S TAX" MEANS THE TAX
| MPOSED UPON THE TAXPAYER BY SECTI ON 11-653 OF TH S SUBCHAPTER FOR THE
PRECEDI NG CALENDAR OR FI SCAL YEAR, OR, FOR PURPOSES OF COWPUTING THE
FI RST | NSTALLMENT OF ESTI MATED TAX WHEN AN APPLI CATI ON HAS BEEN FI LED
FOR EXTENSI ON OF THE TI ME FOR FI LI NG THE REPORT REQUI RED TO BE FI LED FOR
SUCH PRECEDI NG CALENDAR OR FI SCAL YEAR, THE AMOUNT PROPERLY ESTI MATED
PURSUANT TO SECTION 11-657 OF TH S SUBCHAPTER AS THE TAX | MPCSED UPON
THE TAXPAYER FOR SUCH CALENDAR OR FI SCAL YEAR.

7. TH S SECTI ON SHALL APPLY TO A PRI VI LEGE PERI OD OF LESS THAN TWELVE
MONTHS | N ACCORDANCE W TH REGULATI ONS OF THE COWM SSI ONER OF FI NANCE.

8. THE PROVISIONS OF THI S SECTI ON SHALL APPLY TO PRI VI LEGE PERI GDS OF
TWELVE MONTHS OTHER THAN A CALENDAR YEAR BY THE SUBSTITUTION OF THE
MONTHS OF SUCH FISCAL YEAR FOR THE CORRESPONDI NG MONTHS SPECI FI ED I N
SUCH PROVI SI ONS.

9. THE COWM SSI ONER OF FI NANCE MAY GRANT A REASONABLE EXTENSI ON OF
TIME, NOT TO EXCEED SI X MONTHS, FOR PAYMENT OF ANY | NSTALLMENT OF ESTI -
MATED TAX REQUI RED PURSUANT TO THI S SECTI ON, ON SUCH TERMS AND CONDI -
TIONS AS THE COWMM SSI ONER OF FI NANCE MAY REQUI RE | NCLUDI NG THE FURNI SH-
ING OF A BOND OR OTHER SECURITY BY THE TAXPAYER IN AN AMOUNT NOT
EXCEEDING TWCE THE AMOUNT FOR WHI CH ANY EXTENSI ON OF TI ME FOR PAYMENT
I S GRANTED, PROVI DED, HOWAEVER, THAT | NTEREST AT THE UNDERPAYMENT RATE
SET BY THE COW SSI ONER OF FI NANCE PURSUANT TO SECTI ON 11-687 OF TH' S
SUBCHAPTER, OR, IF NO RATE IS SET, AT THE RATE OF SEVEN AND ONE-HALF
PERCENT PER ANNUM FOR THE PERI GD OF THE EXTENSI ON SHALL BE CHARGED AND
COLLECTED ON THE AMOUNT FOR VWH CH ANY EXTENSI ON OF TI ME FOR PAYMENT | S
GRANTED UNDER THI' S SUBDI VI SI ON.

10. A TAXPAYER MAY ELECT TO PAY ANY | NSTALLMENT OF ESTI MATED TAX PRI OR
TO THE DATE PRESCRI BED IN TH S SECTI ON FOR PAYMENT THERECF.

11. | NTENTI ONALLY OM TTED.

S 11-659 COLLECTI ON OF TAXES. EVERY FOREI GN CORPCRATI ON (OTHER THAN A
MONEYED CORPORATI ON) SUBJECT TO THE PROVISIONS OF TH'S SUBCHAPTER,
EXCEPT A CORPORATION HAVING AUTHORITY TO DO BUSINESS BY VI RTUE OF
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SECTI ON TH RTEEN HUNDRED FI VE OF THE BUSI NESS CORPORATION LAW  SHALL
FILE IN THE DEPARTMENT OF STATE A CERTIFI CATE OF DESI GNATION IN I TS
CORPCRATE NAME, SI GNED AND ACKNOWLEDGED BY | TS PRESI DENT OR A VI CE- PRE-
SIDENT OR |[|TS SECRETARY OR TREASURER, UNDER | TS CORPORATE SEAL, DESI G
NATI NG THE SECRETARY OF STATE AS I'TS AGENT UPON WHOM PROCESS | N ANY
ACTI ON  PROVI DED FOR BY THI S SUBCHAPTER MAY BE SERVED W THI N THI S STATE,
AND SETTI NG FORTH AN ADDRESS TO WHI CH THE SECRETARY OF STATE SHALL MAIL
A COPY OF ANY SUCH PROCESS AGAI NST THE CORPORATI ON WH CH MAY BE SERVED
UPON THE SECRETARY OF STATE. I N CASE ANY SUCH CORPORATION SHALL HAVE
FAILED TO FILE SUCH CERTIFI CATE OF DESI GNATION, | T SHALL BE DEEMED TO
HAVE DESI GNATED THE SECRETARY OF STATE AS | TS AGENT UPON WHOM SUCH PROC-
ESS AGAI NST | T MAY BE SERVED; AND UNTIL A CERTIFI CATE OF DESI GNATI ON
SHALL HAVE BEEN FI LED THE CORPORATI ON SHALL BE DEEMED TO HAVE DI RECTED
THE SECRETARY OF STATE TO MAIL COPI ES OF PROCESS SERVED UPON H M OR HER
TO THE CORPORATION AT ITS LAST KNOW OFFI CE ADDRESS W THI N OR W THOUT
THE STATE. VWHEN A CERTI FI CATE OF DESI GNATION HAS BEEN FILED BY SUCH
CORPCORATI ON THE SECRETARY OF STATE SHALL MAI L COPI ES OF PROCESS THERE-
AFTER SERVED UPON THE SECRETARY OF STATE TO THE ADDRESS SET FORTH I[N
SUCH CERTI FI CATE. ANY SUCH CORPORATI ON, FROM TI ME TO TI ME, NMAY CHANGE
THE ADDRESS TO WHI CH THE SECRETARY OF STATE |S DI RECTED TO MAIL COPI ES
OF PROCESS, BY FILING A CERTI FI CATE TO THAT EFFECT EXECUTED, S| GNED AND
ACKNOWLEDGED I N LI KE MANNER AS A CERTI FI CATE OF DESI GNATION AS HEREIN
PROVI DED. SERVICE OF PROCESS UPON ANY SUCH CORPORATI ON OR UPON ANY
CORPCORATI ON HAVING A CERTIFICATE OF AUTHORITY UNDER SECTION EI GHT
HUNDRED FI VE OF THE LI M TED LI ABI LI TY COMPANY LAW OR HAVI NG AUTHORI TY TO
DO BUSI NESS BY VI RTUE OF SECTI ON THI RTEEN HUNDRED FI VE OF THE BUSI NESS
CORPCORATI ON LAW | N ANY ACTI ON COMVENCED AT ANY TIME PURSUANT TO THE
PROVISIONS OF TH' S SUBCHAPTER, MAY BE MADE BY EI THER (A) PERSONALLY
DELI VERI NG TO AND LEAVI NG W TH THE SECRETARY OF STATE, A DEPUTY SECRE-
TARY OF STATE OR WTH ANY PERSON AUTHORI ZED BY THE SECRETARY OF STATE TO
RECEI VE SUCH SERVICE DUPLI CATE COPIES THEREOF AT THE OFFI CE OF THE
DEPARTMENT OF STATE IN THE CI TY OF ALBANY, I N WH CH EVENT THE SECRETARY
OF STATE SHALL FORTHWTH SEND BY REGQ STERED MAIL, RETURN RECElI PT
REQUESTED, ONE OF SUCH COPI ES TO THE CORPORATI ON AT THE ADDRESS DESI G
NATED BY |IT OR AT ITS LAST KNOMWN OFFI CE ADDRESS W THI N OR W THOUT THE
STATE, OR (B) PERSONALLY DELI VERI NG TO AND LEAVI NG W TH THE SECRETARY OF
STATE, A DEPUTY SECRETARY OF STATE OR W TH ANY PERSON AUTHORI ZED BY THE
SECRETARY OF STATE TO RECEI VE SUCH SERVI CE, A COPY THEREOF AT THE OFFI CE
OF THE DEPARTMENT OF STATE IN THE CTY OF ALBANY AND BY DELI VERI NG A
COPY THEREOF TO, AND LEAVI NG SUCH COPY W TH, THE PRESI DENT, VI CE- PRESI -
DENT, SECRETARY, ASS|I STANT SECRETARY, TREASURER, ASSI STANT TREASURER, OR
CASH ER OF SUCH CORPORATION, OR THE OFFI CER PERFORM NG CORRESPONDI NG
FUNCTI ONS UNDER ANOTHER NAME, OR A DI RECTOR OR MANAG NG ACGENT OF SUCH
CORPCRATI ON, PERSONALLY W THOUT THE STATE. PROCF OF SUCH PERSONAL
SERVI CE W THOUT THE STATE SHALL BE FILED WTH THE CLERK OF THE COURT | N
VH CH THE ACTION IS PENDING WTHI N TH RTY DAYS AFTER SUCH SERVI CE, AND
SUCH SERVI CE SHALL BE COVPLETE TEN DAYS AFTER PROOF THERECF | S FI LED.

S 11-660 LIM TATIONS OF TIME. THE PROVI SIONS OF THE Cl VI L PRACTI CE LAW
AND RULES RELATIVE TO THE LI M TATION OF TIME ENFORCING A CVIL REMEDY
SHALL NOT APPLY TO ANY PROCEEDI NG OR ACTI ON TAKEN TO LEVY, APPRAI SE,
ASSESS, DETERM NE OR ENFORCE THE COLLECTION OF ANY TAX OR PENALTY
PRESCRI BED BY TH S SUBCHAPTER, PROVI DED, HOWNEVER, THAT AS TO REAL ESTATE
IN THE HANDS OF PERSONS WHO ARE OMNERS THEREOF WHO WOULD BE PURCHASERS
N GOOD FAI TH BUT FOR SUCH TAX OR PENALTY AND AS TO THE LIEN ON REAL
ESTATE OF MORTGACGES HELD BY PERSONS VWHO WOULD BE HOLDERS THERECF | N GOOD
FAITH BUT FOR SUCH TAX OR PENALTY, ALL SUCH TAXES AND PENALTI ES SHALL



Co~NOoOUIT~hWNE

S. 4610--A 78 A 6721--A

CEASE TO BE A LI EN ON SUCH REAL ESTATE AS AGAINST SUCH PURCHASERS OR
HOLDERS AFTER THE EXPIRATION OF TEN YEARS FROM THE DATE SUCH TAXES
BECAVME DUE AND PAYABLE. THE LI M TATI ONS HEREI N PROVIDED FOR SHALL NOT
APPLY TO ANY TRANSFER FROM A CORPORATI ON TO A PERSON OR CORPORATI ON W TH
I NTENT TO AVO D PAYMENT OF ANY TAXES, OR WHERE W TH LI KE | NTENT THE
TRANSFER | S MADE TO A GRANTEE CORPORATI ON, OR ANY SUBSEQUENT GRANTEE
CORPORATI ON, CONTROLLED BY SUCH GRANTOR OR WHI CH HAS ANY COVMUNI TY OF
| NTEREST WTH I T, ElI THER THROUGH STOCK ONNERSHI P OR OTHERW SE.

S 2. Subparagraph (A) of paragraph 2 of subdivision (f) of section
11-508 of the adm nistrative code of the city of New York, as added by
chapter 485 of the laws of 1994, is amended to read as foll ows:

(A) In the case of an issuer or obligor subject to tax under subchap-
ter two OR THREE- A of chapter six of this title, or subject to tax as a
utility corporation under chapter eleven of this title, the issuer's
al | ocation percentage shall be the percentage of the appropriate nmeasure
(as defined hereinafter) which is required to be allocated within the
city on the report or reports, if any, required of the issuer or obligor
under chapter six or eleven of this title for the preceding year. The
appropriate neasure referred to in the preceding sentence shall be: in
the case of an issuer or obligor subject to subchapter two OR THREE- A of
chapter six of this title, entire capital; and in the case of an issuer
or obligor subject to chapter eleven of this title as a utility corpo-
ration, gross incone.

S 3. The administrative code of the city of New York is anended by
addi ng a new section 11-602.1 to read as foll ows:

S 11-602.1 APPLI CATION OF TH S SUBCHAPTER. 1. FOR TAXABLE YEARS BEG N-
NING ON OR AFTER JANUARY FI RST, TWDO THOUSAND FI FTEEN, THE TAX | MPOSED
UNDER THI S SUBCHAPTER SHALL ONLY APPLY TO A CORPORATI ON THAT (A) HAS AN
ELECTION IN EFFECT UNDER SUBSECTION (A) OF SECTI ON THI RTEEN HUNDRED
SI XTY- TWO OF THE | NTERNAL REVENUE CODE OF 1986, AS AMENDED, OR (B) IS A
QUALI FI ED SUBCHAPTER S SUBSI DI ARY W THI N THE MEANI NG OF PARAGRAPH THREE
OF SUBSECTI ON (B) OF SECTI ON THI RTEEN HUNDRED SI XTY-ONE OF THE | NTERNAL
REVENUE CODE OF 1986, AS AMENDED.

2. FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND
FIFTEEN, THE TAX |IMPCSED UNDER THI S SUBCHAPTER SHALL NOT APPLY TO A
CORPORATI ON THAT IS NOT DESCRIBED IN SUBDIVISION ONE OF THI'S SECTION
EXCEPT TO THE EXTENT PROVI DED | N SUBCHAPTER THREE-A OF TH S CHAPTER.

3. CROSS- REFERENCE. FOR THE TAXATION OF CORPORATI ONS THAT ARE NOT
DESCRI BED I N SUBDI VI SION ONE OF THI S SECTI ON, THAT WERE TAXABLE UNDER
TH 'S SUBCHAPTER FOR TAX YEARS BEGQ NNI NG BEFORE JANUARY FI RST, TWO THOU-
SAND FI FTEEN, SEE SUBCHAPTER THREE- A OF TH S CHAPTER

S 4. Subdivision (a) of section 11-639 of the administrative code of
the city of New York is anmended to read as foll ows:

(a) (1) For the privilege of doing business in the city in a corporate
or organized capacity, a tax, conmputed under section 11-643 of this
part, is hereby annually inposed on every banking corporation for each
of its taxable years, or any part thereof, beginning on or after January
first, nineteen hundred seventy-three AND BEFORE JANUARY FI RST, TWO
THOUSAND FI FTEEN.

(2) FOR THE PRI VI LEGE OF DO NG BUSINESS IN THE CI TY I N A CORPORATE OR
ORGANI ZED CAPACI TY, A TAX, COWPUTED UNDER SECTI ON 11-643 OF THI S PART,
| S HEREBY ANNUALLY | MPOSED ON EVERY BANKI NG CORPORATI ON FOR EACH TAXABLE
YEAR, OR ANY PART THERECF, COMMENCI NG ON OR AFTER JANUARY FIRST, TWO
THOUSAND FI FTEEN, WHERE SUCH BANKI NG CORPORATI ON (1) HAS AN ELECTION I N
EFFECT UNDER SUBSECTI ON (A) OF SECTI ON THI RTEEN HUNDRED S| XTY- TWO OF THE
| NTERNAL REVENUE CODE OF 1986, AS AMENDED, OR (Il) IS A QUALIFIED
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SUBCHAPTER S SUBSIDIARY WTH N THE MEANING OF PARAGRAPH THREE OF
SUBSECTI ON (B) OF SECTI ON THI RTEEN HUNDRED SI XTY-ONE OF THE | NTERNAL
REVENUE CODE OF 1986, AS AMENDED

S 5. Section 11-639 of the admi nistrative code of the city of New York
i s amended by addi ng a new subdivision (d) to read as foll ows:

(D) CROSS-REFERENCE. FOR THE TAXATI ON OF CORPORATI ONS THAT ARE NOT
DESCRI BED | N PARAGRAPH TWO OF SUBDI VI SION (A) OF THI S SECTI ON, THAT WERE
TAXABLE UNDER THI S SUBCHAPTER FOR TAX YEARS BEG NNING BEFORE JANUARY
FI RST, TWO THOUSAND FI FTEEN, SEE SUBCHAPTER THREE-A OF THI S CHAPTER

S 6. Paragraph 2 of subdivision (b) of section 11-641 of the adm nis-
trative code of the city of New York, as anended by chapter 525 of the
| aws of 1988, is anended to read as foll ows:

(2) taxes on or neasured by income or profits paid or accrued within
the taxable year to the United States, or any of its possessions or to
any foreign country and taxes inposed under article nine, nine-A thir-
teen-A or thirty-two of the tax law AS IN EFFECT ON DECEMBER
TH RTY- FI RST, TWD THOUSAND FOURTEEN and any tax inposed under this part
or subchapter two OR THREE- A of this chapter

S 7. Subdivision 1 and paragraph (a) of subdivision 2 of section
11-671 of the adm nistrative code of the city of New York are anmended to
read as foll ows:

1. General. The provisions of +this subchapter shall apply to the
adm ni stration of and the procedures with respect to the taxes inposed
by subchapters two, three, THREE-A and four of this chapter.

(a) the term "named subchapters”™ neans subchapters two, three OR
THREE- A and four of this chapter;

S 8. Paragraph (a) of subdivision 5 and subdivisions 7, 8 and 9 of
section 11-672 of the adm nistrative code of the city of New York, para-
graph (a) of subdivision 5 as anended by chapter 525 of the | aws of
1988, and paragraph (b) of subdivision 9 as anended by chapter 808 of
the laws of 1992, are anended to read as foll ows:

(a) If the taxpayer fails to conply with subchapter two [or], three OR
THREE- A of this chapter in not reporting a change or correction or rene-
gotiation, or conputation or reconputation of tax, increasing or
decreasing its federal or New York state taxable incone, alternative
m ni mum taxable income or other basis of tax as reported on its federa
or New York state inconme tax return or in not reporting a change or
correction or renegotiation, or conputation or reconputation of tax,
which is treated in the sane manner as if it were a deficiency for
federal or New York state incone tax purposes or in not filing an
amended return or in not reporting the execution of a notice of waiver
executed pursuant to subsection (d) of section six thousand two hundred
thirteen of the internal revenue code or pursuant to subdivision (f) of
section one thousand ei ghty-one of the tax |law, instead of the node and
time of assessment provided for in subdivision two of this section, the
comm ssioner of finance nay assess a deficiency based upon such
i ncreased or decreased federal or New York state taxable income, alter-
native mninmm taxable income or other basis of tax by mailing to the
taxpayer a notice of additional tax due specifying the amount of the
deficiency, and such deficiency, together with the interest, additions
to tax and penalties stated in such notice, shall be deened assessed on
the date such notice is mailed unless within thirty days after the mail -
ing of such notice a report of the federal or New York state change or
correction or renegotiation, or conputation or reconputation of tax, or
an anended return, where such return was required by subchapter two
[or], three OR THREE-A, is filed acconpanied by a statenment show ng
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wherein such federal or New York state determ nation and such notice of
addi ti onal tax due are erroneous.

7. Two or nore corporations. In case of a conbined return under
subchapter two OR THREE-A or a consolidated return wunder subchapter
three of two or nore corporations, the conmm ssioner of finance may
deternmine a deficiency of tax wunder subchapter two [or subchapter],
three OR THREE-A of this chapter with respect to the entire tax due upon
such return against any taxpayer included therein. In the case of a
t axpayer which m ght have been included in such a return under subchap-
ter two [or subchapter], three OR THREE-A of this chapter when the tax
was originally reported, the comm ssioner of finance my deternmne a
deficiency of tax under subchapter two [or], three OR THREE-A of this
chapter agai nst such taxpayer and against any other taxpayers which
m ght have been included in such a return.

8. Deficiency defined. For the purposes of this subchapter, a defi-
ci ency neans the anount of the tax inposed by the naned subchapters, or
any of them less: (a) the amount shown as the tax upon the taxpayer's
return (whether the return was nade or the tax conputed by it or by the
comm ssioner of finance), and |less (b) the amounts previously assessed
(or collected without assessnment) as a deficiency and plus (c) the
anmount of any rebates. For the purpose of this definition, the tax
i nposed by subchapter two [or], three OR THREE-A of this chapter and the
tax shown on the return shall both be determ ned without regard to any
paynment of estimated tax; and a rebate neans so nuch of an abatenent,
credit, refund or other repaynent (whether or not erroneous) as was nade
on the ground that the amounts entering into the definition of a defi-
ci ency showed a bal ance in favor of the taxpayer.

9. Exception where change or correction of sales and conpensating use
tax liability is not reported.

(a) If a taxpayer fails to conply with subchapter two OR THREE-A of
this chapter in not reporting a change or correction of its sales and
conpensating use tax liability or in not filing a copy of an anended
return or report relating to its sales and conpensating use tax liabil -
ity, instead of the node and tine of assessnment provided for in subdivi-
sion two of this section, the conm ssioner of finance nay assess a defi -
ci ency based upon such changed or corrected sal es and conpensating use
tax liability, as sane relates to credits clained under subchapter two
OR THREE- A of this chapter, by nmailing to the taxpayer a notice of addi-
tional tax due specifying the anmount of the deficiency, and such defi-
ciency, together with the interest, additions to tax and penalties stat-
ed in such notice, shall be deemed assessed on the date such notice is
mai |l ed unless within thirty days after the nmmiling of such notice a
report of the state change or correction or a copy of an anmended return
or report, where such copy was required by subchapter two OR THREE-A, is
filed acconpani ed by a statenent showi ng wherein such state determ -
nati on and such notice of additional tax due are erroneous.

(b) Such notice shall not be considered as a notice of deficiency for
t he purposes of this section, subdivision six of section 11-678 (limt-
ing credits or refunds after petition to the tax appeals tribunal), or
subdi vi sion two of section 11-680 (authorizing the filing of a petition
with the tax appeals tribunal based on a notice of deficiency), nor
shall such assessnent or the collection thereof be prohibited by the
provi si ons of subdivision three of this section.

(c) If the taxpayer has termnated its existence, a notice of addi-
tional tax due nmay be mailed to its |last known address in or out of the
city, and such notice shall be sufficient for purposes of this subchap-



Co~NOoOUIT~hWNE

S. 4610--A 81 A 6721--A

ter. If the comm ssioner of finance has received notice that a person is
acting for the taxpayer in a fiduciary capacity, a copy of such notice
shall also be nailed to the fiduciary named in such noti ce.

S 9. Subdivisions 1 and 3 of section 11-673 of the adm nistrative code
of the city of New York, the first undesignated paragraph of subdivision
1 as anended by chapter 808 of the |aws of 1992, are anended to read as
fol | ows:

1. Assessnent date. The anmpbunt of tax which a return shows to be due,
or the ampbunt of tax which a return would have shown to be due but for a
mat hemati cal error, shall be deemed to be assessed on the date of filing
of the return (including any anmended return showi ng an i ncrease of tax).
If a notice of deficiency has been mailed, the anount of the deficiency
shall be deened to be assessed on the date specified in subdivision two
of section 11-672 of this subchapter if no petition is both served on
t he conmi ssioner of finance and filed with the tax appeals tribunal, or
if a petition is so served and filed, then upon the date when a deci sion
of the tax appeals tribunal establishing the anobunt of the deficiency
beconmes final. If a report or an anmended return filed pursuant to
subchapter two [or], three OR THREE-A of this chapter concedes the accu-
racy of a federal or New York state adjustnent or change or correction
or renegotiation or conmputation or reconputation of tax, any deficiency
in tax under subchapter two [or], three OR THREE-A of this chapter
resulting therefromshall be deenmed to be assessed on the date of filing
such report or anmended return, and such assessnent shall be tinely
not wi t hst andi ng section 11-674 of this chapter.

If a report filed pursuant to subchapter two OR THREE- A of this chap-
ter concedes the accuracy of a state change or correction of sales and
conpensating use tax liability, any deficiency in tax under subchapter
two OR THREE-A of this chapter resulting therefrom shall be deened
assessed on the date of filing such report, and such assessnent shall be
tinmely notw thstandi ng section 11-674 of this chapter.

If a notice of additional tax due, as prescribed in subdivision five
of section 11-672 of this chapter, has been numiled, the anount of the
deficiency shall be deemed to be assessed on the date specified in such
subdi vi sion unless within thirty days after the mailing of such notice a
report of the federal or New York state adjustment or change or
correction or renegotiation or conmputation or reconputation of tax, or
an amended return, where such return was required by subchapter two
[or], three OR THREE-A of this chapter, is filed acconpanied by a state-
ment showing wherein such federal or New York state determ nation and
such notice of additional tax due are erroneous.

If a notice of additional tax due, as prescribed in subdivision nine
of section 11-672 of this subchapter, has been mailed, the anount of the
deficiency shall be deemed to be assessed on the date specified in such
subdi vi sion unless within thirty days after the mailing of such notice a
report of the state change or correction, or a copy of an anmended return
or report, where such copy was required by subchapter two OR THREE-A of
this chapter, 1is filed acconpanied by a statenment showi ng wherein such
state determ nati on and such notice of additional tax due are erroneous.

Any anmount paid as a tax or in respect of a tax, other than anounts
paid as estimted tax, shall be deenmed to be assessed upon the date of
recei pt of paynent notw thstandi ng any ot her provisions.

3. Estimated tax. No unpaid anbunt of estinmated tax wunder subchapter
two [or], three OR THREE-A of this chapter shall be assessed.

S 10. Subdivisions 3 and 4 of section 11-674 of the adm nistrative
code of the city of New York, subparagraph 3 of paragraph (a) and para-
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graph (c) of subdivision 3 as anended by chapter 525 of the |aws of 1988
and paragraph (d) of subdivision 3 as anended by | ocal |aw nunber 57 of
the city of New York for the year 2001, are anmended to read as foll ows:

3. Exceptions.

(a) Assessnment at any tine. The tax may be assessed at any tine if:

(1) no return is filed,

(2) a false or fraudulent returnis filed with intent to evade tax,

(3) in the case of the tax inposed under subchapter two [or], three OR
THREE-A of this chapter, the taxpayer fails to file a report or amended
return required thereunder, in respect of an increase or decrease in
federal or New York state taxable inconme, alternative m ninumtaxable
i nconme or other basis of tax or federal or New York state tax, or in
respect of a change or correction or renegotiation or in respect of the
execution of a notice of waiver report of which is required thereunder,
or conputation or reconputation of tax, which is treated in the sane
manner as if it were a deficiency for federal or New York state incone
tax purposes, or

(4) in the case of the tax inposed under subchapter two OR THREE- A of
this chapter, the taxpayer fails to file a report or anmended return or
report required thereunder, in respect of a change or correction of
sal es and conpensating use tax liability, relating to the purchase or
use of items for which a sales or conpensating use tax credit agai nst
the tax inposed by subchapter two OR THREE- A was cl ai ned.

(b) Extension by agreenent. Wiere, before the expiration of the tine
prescribed in this section for the assessnment of tax, both the comm s-
sioner of finance and the taxpayer have consented in witing to its
assessnment after such time, the tax may be assessed at any time prior to
the expiration of the period agreed upon. The period so agreed upon nay
be extended by subsequent agreenents in witing nmade before the expira-
tion of the period previously agreed upon.

(c) Report of federal or New York state change or correction. In the
case of the tax inposed under subchapter two [or], three OR THREE-A of
this chapter, if the taxpayer files a report or anended return required
t hereunder, in respect of an increase or decrease in federal or New York
state taxable income, alternative mninumtaxable income or other basis
of tax or federal or New York state tax, or in respect of a change or
correction or renegotiation, or in respect of the execution of a notice
of waiver report of which is required thereunder, or conputation or
reconmputation of tax, which is treated in the sanme nanner as if it were
a deficiency for federal or New York state income tax purposes, the
assessment (if not deenmed to have been nmde wupon the filing of the
report or anended return) nmay be nade at any tine within two years after
such report or anmended return was filed. The amount of such assessnent
of tax shall not exceed the anpunt of the increase in city tax attribut-
abl e to such federal or New York state change or correction or renegoti -
ation, or conputation or reconputation of tax. The provisions of this
par agr aph shall not affect the tine within which or the anount for which
an assessnent nmay ot herw se be nade.

(d) Deficiency attributable to carry back. If a deficiency of tax
under subchapter two OR THREE-A of this chapter is attributable to the
application to taxpayer of a net operating |oss carry back or a capital
| oss carry back, it nay be assessed at any tinme that a deficiency for
the taxabl e year of the | oss may be assessed.

(e) Recovery of erroneous refund. An erroneous refund shall be consid-
ered an underpaynent of tax on the date nade, and an assessnment of a
deficiency arising out of an erroneous refund may be nade at any tine
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within two years fromthe making of the refund, except that the assess-
nment may be made within five years fromthe naking of the refund if it
appears that any part of the refund was induced by fraud or m srepresen-
tation of a material fact.

(f) Request for pronpt assessnment. The tax shall be assessed within
ei ghteen nonths after witten request therefor (made after the return is
filed) by the taxpayer or by a fiduciary representing the taxpayer, but
not nore than three years after the return was filed, except as other-
wi se provided in this subdivision and subdivision four. This subdivision
shall not apply unless:

(1) (A such witten request notifies the conm ssioner of finance that
t he taxpayer contenpl ates dissolution at or before the expiration of
such eighteen-nmonth period, (B) the dissolution is in good faith begun
before the expiration of such eighteen-nonth period, (C) the dissolution
is conpl et ed;

(2) (A such witten request notifies the conm ssioner of finance that
a dissolution has in good faith been begun, and (B) the dissolution is
conpl eted; or

(3) a dissolution has been conpleted at the tinme such witten request
i s made.

(g) Change of the allocation of taxpayer's incone or capital. [ No]
(1) WTH REGARD TO TAXABLE YEARS BEG NNI NG BEFORE JANUARY FI RST, TWD
THOUSAND FI FTEEN, NO change of the allocation of inconme or capital upon
which the taxpayer's return (or any additional assessnent) was based
shall be made where an assessnent of tax is made during the additional
period of limtation under subparagraph three or four of paragraph (a),
or under paragraph (c), (d) or (i); and where any such assessnment has
been made, or where a notice of deficiency has been nailed to the
t axpayer on the basis of any such proposed assessnment, no change of the
all ocation of inconme or capital shall be made in a proceeding on the
taxpayer's claimfor refund of such assessnent or on the taxpayer's
petition for redeterm nation of such deficiency.

(2) WTH REGARD TO TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST
TWO THOUSAND FI FTEEN, NO CHANGE OF THE ALLOCATI ON OF I NCOVE OR CAPI TAL
UPON WHI CH THE TAXPAYER S RETURN (OR ANY ADDI TI ONAL ASSESSMENT) WAS
BASED SHALL BE MADE WHERE AN ASSESSMENT OF TAX |'S MADE DURI NG THE ADDI -
TIONAL PERIOD OF LIM TATI ON UNDER SUBPARAGRAPH THREE OR FOUR OF PARA-
GRAPH (A) OR UNDER PARAGRAPH (C), (D) OR (I), EXCEPT TO THE EXTENT SUCH
ASSESSMENT | S BASED ON AN | NCREASE OR DECREASE | N NEW YORK STATE TAXABLE
INCOVE OR OTHER BASIS OF TAX OR NEW YORK STATE TAX, OR BASED ON A
CHANGE, CORRECTI ON OR RENEGOTI ATI ON OF TAX, OR BASED ON THE EXECUTI ON OF
A NOTI CE OF WAI VER REPORT WHI CH | S REQUI RED THEREUNDER, @OR COWPUTATI ON
OR RECOWUTATION OF TAX, WHICH IS TREATED IN THE SAVE MANNER AS I F IT
VWERE A DEFI Cl ENCY FOR NEW YORK STATE | NCOVE TAX PURPCSES; AND WHERE ANY
SUCH ASSESSMENT HAS BEEN MADE, OR WHERE A NOTI CE OF DEFI Cl ENCY HAS BEEN
MAI LED TO THE TAXPAYER ON THE BASI S OF ANY SUCH PROPOSED ASSESSMENT, NO
CHANGE OF THE ALLOCATION OF |INCOVE OR CAPITAL SHALL BE MADE IN A
PROCEEDI NG ON THE TAXPAYER S CLAI M FOR REFUND OF SUCH ASSESSMENT OR ON
THE TAXPAYER S PETI TI ON FOR REDETERM NATI ON OF SUCH DEFI Cl ENCY, EXCEPT
TO THE EXTENT SUCH ASSESSMENT |'S BASED ON AN | NCREASE OR DECREASE | N NEW
YORK STATE TAXABLE | NCOVE OR OTHER BASI S OF TAX OR NEW YORK STATE TAX,
OR BASED ON A CHANGE OR CORRECTI ON OR RENEGOTI ATI ON OF TAX, OR BASED ON
THE EXECUTI ON OF A NOTI CE OF WAI VER REPORT WHI CH | S REQUI RED THEREUNDER
OR COVPUTATI ON OR RECOVPUTATI ON OF TAX, WHICH IS TREATED IN THE SAME
MANNER AS |F |IT WERE AN OVERPAYMENT FOR NEW YORK STATE | NCOVE TAX
PURPCSES.
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(h) Report concerning waste treatnment facility. Under the circum
stances described in subparagraph three of paragraph (g) of subdivision
ei ght of section 11-602 of this chapter OR [|IN SUBPARAGRAPH THREE OF
PARAGRAPH (G OF SUBDIVISION EI GHT OF SECTION 11-652 OF TH S CHAPTER,
the tax may be assessed wthin three years after the filing of the
report containing the information required by such paragraph.

(i) Report of changed or corrected sales and conpensating use tax
liability. |In the case of a tax inposed under subchapter two OR THREE- A
of this chapter, if the taxpayer files a report or anended return or
report required thereunder, in respect of a change or correction of
sal es and conpensating use tax liability, the assessnent (if not deened
to have been nmade upon the filing of the report) may be nmade at any tine
within two years after such report or anmended return or report was
filed. The anpbunt of such assessment of tax shall not exceed the anount
of the increase in city tax attributable to such state change or
correction. The provisions of this paragraph shall not affect the tine
within which or the amount for which an assessnment nmay ot herw se be
made.

4. Qm ssion of incone on return. The tax nay be assessed at any tine
within six years after the return was filed if a taxpayer onits from
gross incone required to be reported on a return under any of the naned
subchapters an anount properly includable therein which is in excess of
twenty-five per centumof the amount of gross incone stated in the
return.

For the purposes of this subdivision:

(a) the term"gross incone" neans gross inconme for federal incone tax
purposes as reportable on a return under subchapter two OR THREE-A of
this chapter and "gross earnings", "gross income," "gross operating
i ncome"” and "gross direct premiuns less return premuns,”" as those terns
are used in whichever of the named subchapters is applicable;

(b) there shall not be taken into account any anount which is onitted
in the return if such amount is disclosed in the return, or in a state-
nment attached to the return, in a manner adequate to apprise the conmm s-
sioner of finance of the nature and amount of such item

S 11. Subdivisions 2 and 5 of section 11-675 of +the admnistrative
code of the city of New York, subdivision 5 as anended by |ocal |aw
nunber 57 of the city of New York for the year 2001, are anended to read
as foll ows:

2. Exception as to estimated tax. This section shall not apply to any
failure to pay estinmated tax under subchapter two [or subchapter], three
OR THREE- A of this chapter

5. Tax reduced by carry back. If the amount of tax under subchapter
two OR THREE-A for any taxable year is reduced by reason of a carryback
of a net operating loss or a capital |oss, such reduction in tax shal
not affect the conmputation of interest under this section for the period
ending with the filing date for the taxable year in which the net oper-
ating loss or capital loss arises. Such filing date shall be determ ned
wi thout regard to extensions of tinme to file.

S 12. Subdivision 3 of section 11-676 of the admnistrative code of
the city of New York, as amended by chapter 201 of the [aws of 2009, is
amended to read as foll ows:

3. Failure to file declaration or underpaynent of estimated tax. |If
any taxpayer fails to file a declaration of estimated tax under subchap-
ter two [or], three OR THREE-A of this chapter, or fails to pay all or
any part of an anount which is applied as an installnment against such
estimated tax, it shall be deened to have made an under paynment of esti-
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mat ed tax. There shall be added to the tax for the taxable year an
anount at the underpaynent rate set by the conm ssioner of finance
pursuant to section 11-687 of this subchapter, or, if norate is set, at
the rate of seven and one-hal f percent per annum upon the anmount of the
under paynment for the period of the wunderpaynent but not beyond the
fifteenth day of the third nonth followng the close of the taxable
year. The anount of the underpaynent shall be, wth respect to any
install ment of estimated tax conputed on the basis of the preceding
year's tax, the excess of the amount required to be paid over the
amount, if any, paid on or before the |ast day prescribed for such
paynment or, with respect to any other installnment of estimated tax, the
excess of the anount of the installnent which would be required to be
paid if the estimated tax were equal to ninety percent of the tax shown
on the return for the taxable year (or if no return was filed, ninety
percent of the tax for such year) over the anount, if any, of the
install ment paid on or before the |ast day prescribed for such paynent.
In any case in which there would be no underpaynent if "eighty percent”
were substituted for "ninety percent” each place it appears in this
subdi vision, the addition to the tax shall be equal to seventy-five
percent of the anmount otherw se determ ned. No underpaynent shall be
deened to exist with respect to a declaration or installnment otherw se
due on or after the termnation of existence of the taxpayer.

S 13. The openi ng paragraph of subdivision 4 of section 11-676 of the
adm nistrative code of the city of New York is anmended to read as
fol | ows:

The addition to tax under subdivision three with respect to any under-
paynment of any anount which is applied as an install nment against esti-
mat ed tax under subchapter two [or], three OR THREE-A of this chapter
shall not be inposed if the total anount of all paynents of estinated
tax nmade on or before the |ast date prescribed for the paynent of any
such ampunt equal s or exceeds the anpunt which woul d have been required
to be paid on or before such date if the estimated tax were whi chever of
the following is the |east:

S 14. Subdivision 13 of section 11-676 of the adm nistrative code of
the city of New York, as added by chapter 525 of the laws of 1988, is
amended to read as foll ows:

13. Failure to file report of information relating to certain interest
paynents. In case of failure to file the report of information required
under EITHER subdivision tws-a of section 11-605 of this chapter OR
SUBDI VI SION TWO- A OF SECTI ON 11-655 OF THIS CHAPTER, unless it is shown
that such failure is due to reasonable cause and not due to wl|ful
negl ect, there shall be added to the tax a penalty of five hundred
dol | ars.

S 15. Subdivision 2 of section 11-677 of the adm nistrative code of
the city of New York is anmended to read as foll ows:

2. Credits against estimated tax. The conmm ssioner of finance nay
prescribe regulations providing for the crediting against the estimated
tax under subchapter two [or], three OR THREE-A of this chapter for any
taxabl e year of the anpbunt determ ned to be an overpaynent of tax under
any such subchapter for a preceding taxable year. |If any overpaynent of
tax is so claimed as a credit against estimted tax for the succeedi ng
t axabl e year, such anmount shall be considered as a paynent of the tax
under subchapter two [or], three OR THREE-A of this chapter for the
succeedi ng taxabl e year (whether or not <clained as a credit in the
declaration of estimated tax for such succeedi ng taxable year), and no
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claimfor credit or refund of such overpaynent shall be allowed for the
t axabl e year for which the overpaynent arises.

S 16. Subdivisions 3, 4, 9 and 11 of section 11-678 of the adm nistra-
tive code of the city of New York, subdivision 3 as anended by chapter
241 of the laws of 1989 and subdivision 4 as anmended by | ocal |aw nunber
57 of the city of New York for the year 2001, are anended to read as
fol | ows:

3. Notice of change or correction of federal or New York state incone
or other basis of tax. If a taxpayer is required by subchapter two [or],
three OR THREE-A of this chapter to file a report or anended return in
respect of (a) a decrease or increase in federal or New York state taxa-
ble incone, alternative m ninmum taxable income or other basis of tax or
federal or New York state tax, (b) a federal or New York state change or
correction or renegotiation, or conputation or reconputation of tax,
which is treated in the sane manner as if it were an overpaynent for
federal or New York state incone tax purposes, claim for credit or
refund of any resulting overpaynent of tax shall be filed by the taxpay-
er within two years from the tine such report or amended return was
required to be filed with the comm ssioner of finance. If the report or
anended return required by subchapter two [or], three OR THREE-A of this
chapter is not filed within the ninety day period therein specified, no
interest shall be payable on any claimfor credit or refund of the over-
paynment attributable to the federal or New York state change or
correction. The anmount of such credit or refund:

(c) shall, (1) FOR TAXABLE YEARS BEG NNI NG BEFORE JANUARY FI RST, TWO
THOUSAND FI FTEEN, be conputed wi t hout change of the allocation of incone
or capital upon which the taxpayer's return (or any additional assess-
ment) was based, and, (11) FOR TAXABLE YEARS BEGQ NNI NG ON OR AFTER JANU
ARY FI RST, TWO THOUSAND FI FTEEN, BE COVPUTED W THOUT CHANGE OF THE ALLO-
CATION OF INCOVE OR CAPITAL UPON WH CH THE TAXPAYER S RETURN ( OR ANY
ADDI TI ONAL ASSESSMENT) WAS BASED TO THE EXTENT THAT THE CLAI M FOR REFUND
ARl SES FROM A DECREASE OR | NCREASE | N FEDERAL TAXABLE | NCOVE OR OTHER
BASI S OF TAX OR FEDERAL TAX, OR FROM A FEDERAL CHANGE, CORRECTI ON, RENE-
GOTI ATI ON, COWPUTATI ON OR RECOVPUTATI ON OF TAX, WHICH | S TREATED I N THE
SAME MANNER AS |IF |IT WERE AN OVERPAYMENT FOR FEDERAL | NCOVE TAX
PURPCSES, AND

(d) shall not exceed the anmount of the reduction in tax attributable
to such decrease or increase in federal or New York state taxable
incone, alternative mninmm taxable incone or other basis of tax or
federal or New York state tax or to such federal or New York state
change or correction or renegotiation, or computation or reconputation
of tax.

Thi s subdivision shall not affect the time within which or the anount
for which a claim for «credit or refund may be filed apart fromthis
subdi vi si on

4. Overpaynent attributable to net operating |oss carry back or capi-
tal loss carry back. A claimfor credit or refund of so nmuch of an over-
paynment under subchapter two OR THREE-A of this chapter as is attribut-
able to the application to the taxpayer of a net operating loss carry
back or a capital |loss carry back shall be filed within three years from
the tinme the return was due (including extensions thereof) for the taxa-
ble year of the loss, or within the period prescribed in subdivision two
in respect of such taxable vyear, or within the period prescribed in
subdi vi sion three, where applicable, in respect to the taxable year to
which the net operating |loss or capital loss is carried back, whichever
expires the | atest. Wiere such claimfor credit or refund is filed after
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the expiration of the period prescribed in subdivision one or in subdi-
vision two where applicable, in respect to the taxable year to which the
net operating loss or capital loss is carried back, the amobunt of such
credit or refund shall be conputed w thout change of the allocation of
i ncome or capital upon which the taxpayer's return (or any additiona
assessment) was based.

9. Prepaid tax. For purposes of this section, any tax paid by the
t axpayer before the last day prescribed for its paynment (including any
anount paid by the taxpayer as estimated tax for a taxable year) shal
be deened to have been paid by it on the fifteenth day of the third
nonth follow ng the close of the taxable year the inconme of which is the
basis for tax under subchapter two [or], three OR THREE-A of this chap-
ter, or on the |ast day prescribed in part one of subchapter three or
subchapter four for the filing of a final return for such taxable year,
or portion thereof, determined in all cases without regard to any exten-
sion of tinme granted the taxpayer.

11. Notice of change or correction of sales and conpensating use tax
liability. (a) If a taxpayer is required by subchapter two OR THREE- A of
this chapter to file a report or amended return in respect of a change
or correction of its sales and conpensating use tax liability, claimfor
credit or refund of any resulting overpaynent of tax shall be filed by
the taxpayer wthin tw years from the tinme such report or anended
return was required to be filed with the comm ssioner of finance. The
anmount of such credit or refund shall be conputed wi thout change of the
al l ocation of incone or capital upon which the taxpayer's return (or any
addi ti onal assessnent) was based, and shall not exceed the anount of the
reduction in tax attributable to such change or correction of sales and
conpensating use tax liability.

(b) This subdivision shall not affect the time within which or the
amount for which a claimfor credit or refund may be filed apart from
thi s subdivi sion

S 17. Subdivisions 4 and 6 of section 11-679 of the adm nistrative
code of the city of New York, subdivision 4 as anended by Ilocal |aw
nunber 57 of the city of New York for the year 2001 and subdivision 6 as
anended by chapter 241 of the |aws of 1989, are anmended to read as
fol | ows:

4. Refund of tax caused by carryback. For purposes of this section, if
any overpaynent of tax inposed by subchapter two OR THREE-A of this
chapter results froma carryback of a net operating | oss or a net capi-
tal |oss, such overpaynent shall be deened not to have been nmde prior
to the filing date for the taxable year in which such net operating |oss
or net capital loss arises. Such filing date shall be determ ned w thout
regard to extensions of tinme to file. For purposes of subdivision three
of this section any overpaynent described herein shall be treated as an
over paynent for the | oss year and such subdivision shall be applied with
respect to such overpaynent by treating the return for the | oss year as
not filed before claimfor such overpaynment is filed. The term "loss
year" neans the taxable year in which such | oss arises.

6. Cross reference. For provision with respect to interest after fail-
ure to file a report of federal or New York state change or correction
or amended return under subchapter two J[or], three OR THREE-A see
subdi vi sion three of section 11-678 of this subchapter.

S 18. Paragraph (d) of subdivision 4 of section 11-680 of the adm nis-
trative code of the city of New York, as anended by chapter 808 of the
| aws of 1992, is anended to read as foll ows:
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(d) Restriction on further notices of deficiency. If the taxpayer
files a petition wth the tax appeals tribunal under this section, no
notice of deficiency under section 11-672 of this subchapter may there-
after be issued by the comm ssioner of finance for the sane taxable
year, except in case of fraud or with respect to an increase or decrease
in federal or New York state taxable incone, alternative mninmum taxabl e
income or other basis of tax or federal or New York state tax or a
federal or New York state change or correction or renegotiation, or
comput ation or reconputation of tax, which is treated in the sane manner
as if it were a deficiency for federal or New York state incone tax
pur poses, required to be reported under subchapter two [or], three OR
THREE-A of this chapter or with respect to a state change or correction
of sal es and conpensating use tax liability required to be reported
under subchapter two OR THREE- A of this chapter

S 19. Paragraph (c) of subdivision 5 of section 11-680 of the adm nis-
trative code of the city of New York, as anended by chapter 808 of the
| aws of 1992, is anended to read as foll ows:

(c) whether the petitioner is liable for any increase in a deficiency
where such increase is asserted initially after a notice of deficiency
was nmailed and a petition under this section filed, unless such increase
in deficiency is the result of an increase or decrease in federal or New
York state taxable income, alternative mninumtaxable income or other
basis of tax or federal or New York state tax or a federal or New York
state change or correction or renegotiation, or conputation or reconpu-
tation of tax, which is treated in the sane manner as if it were a defi-
ciency for federal or New York state income tax purposes, required to be
reported under subchapter two [or], three OR THREE-A of this chapter,
and of which increase, decrease, change or correction or renegotiation,
or conputation or reconputation, the conmm ssioner of finance had no
notice at the tine he or she nailed the notice of deficiency or unless
such increase in deficiency is the result of a change or correction of
sal es and conpensating use tax liability required to be reported under
subchapter two OR THREE-A of this chapter, and of which change or
correction the comm ssioner of finance had no notice at the tinme he or
she mail ed the notice of deficiency; and

S 20. Paragraph (a) of subdivision 5 of section 11-687 of the adm nis-
trative code of the city of New York, as anended by chapter 201 of the
| aws of 2009, is anended to read as foll ows:

(a) Authority to set interest rates. The commi ssioner of finance shal
set the overpaynent and underpaynent rates of interest to be paid pursu-
ant to sections 11-606, 11-608, 11-645, 11-647, 11-656, 11-658, 11-675,
11-676, and 11-679 of this chapter, but if no such rate or rates of
interest are set, such overpaynent rate shall be deemed to be set at six
percent per annum and such under paynent rate shall be deened to be set
at seven and one-half percent per annum Such overpaynent and under pay-
nment rates shall be the rates prescribed in paragraph (b) of this subdi-
vi sion but the underpaynent rate shall not be | ess than seven and one-
half percent per annum Any such rates set by the comm ssioner of
finance shall apply to taxes, or any portion thereof, which remain or
beconme due or overpaid on or after the date on which such rates becone
effective and shall apply only with respect to interest conputed or
conmputable for periods or portions of periods occurring in the period
during which such rates are in effect.

S 21. Subdivision 7 of section 11-688 of the admnistrative code of
the city of New York, as added by section 22 of part M of chapter 686 of
the laws of 2003, is anended to read as foll ows:



Co~NOoOUIT~hWNE

S. 4610--A 89 A 6721--A

7. Notwithstanding anything in subdivision one of this section, the
commi ssioner of finance may disclose to a taxpayer or a taxpayer's
related nenber, as defined in paragraph (n) of subdivision eight of
section 11-602, PARAGRAPH (N) OF SUBDI VI SI ON EI GHT OF SECTION 11-652 or
paragraph one of subdivision (q) of section 11-641 of this chapter,
information relating to any royalty paid, incurred or received by such
t axpayer or related nmenber to or fromthe other, including the treatnent
of such paynents by the taxpayer or the related nenber in any report or
return transmtted to the conm ssioner of finance under this title.

S 22. Paragraph 4 of subdivision (f) of section 11-704 of the adm nis-
trative code of the city of New York, as anended by chapter 831 of the
| aws of 1992, is anended to read as foll ows:

(4) No tenant shall be authorized to receive a reduction in base rent
subject to tax under the provisions of this subdivision, until the prem
ises with respect to which it is claimng a reduction in base rent neet
the requirenents in the definition of eligible prem ses and until it has
obtained a certification of eligibility fromthe mayor or an agency
desi gnated by the mayor, and an annual certification fromthe nmyor or
an agency designated by the mayor as to the nunber of eligible aggregate
enpl oynment shares mamintained by such tenant which may qualify for
obtai ning a base rent reduction for the tenant's tax year. Any witten
docunentation submitted to the mayor or such agency or agencies in order
to obtain any such certification shall be deened a witten instrunent
for purposes of section 175.00 of the penal law. Application fees for
such certifications shall be determ ned by the mayor or such agency or
agencies. No certification of eligibility shall be issued to an eligible
busi ness on or after July first, nineteen hundred ninety-nine unless
such business neets the requirenments of either subparagraph (a) or (b)
bel ow

(a) (1) prior to such date such business has purchased, |eased or
entered into a contract to purchase or |ease particular prenises or a
parcel on which will be constructed such prem ses or already owned such
prem ses or parcel;

(2) prior to such date i nprovenents have been comrenced on such prem
i ses or parcel which inprovenents will meet the requirenents of subdivi-
sion (e) of section 22-621 of this code relating to expenditures for
i mprovenent s;

(3) prior to such date such business subnmits a prelimnary application
for a certification of eligibility to such mayor or such agency or agen-
cies wth respect to a proposed relocation to such particular premn ses;
and

(4) such business relocates to such particular prem ses not |ater than
thirty-six nonths or, in a case in which the expenditures made for the
i mprovenents specified in clause two of this subparagraph are in excess
of fifty mllion dollars within seventy-two nonths from the date of
subm ssi on of such prelimnary application; or

(b) (1) not later than June thirtieth, tw thousand two, such business
has purchased, |eased or entered into a contract to purchase or |ease
particul ar prem ses wholly contained in a building in which at | east an
aggregate of forty per centum or two hundred thousand square feet,
whi chever is |less, of the nonresidential floor area of such buil ding has
been purchased or |eased by a business or businesses which nmeet or will
neet the requirenents of subparagraph (a) of this paragraph with respect
to such floor area and which are or will becone certified as eligible to
receive a credit under section 22-622 of this code with respect to such
floor area;
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(2) not later than June thirtieth, two thousand two, such business
submts a prelimnary application for a certification of eligibility to
such mayor or such agency or agencies with respect to a proposed relo-
cation to such particular prem ses; and

(3) not later than June thirtieth, tw thousand two, such business
rel ocates to such particul ar prem ses.

Any tenant subject to a tax inposed under chapter five, or subchapter
two J[or], three OR THREE-A of chapter six, of this title obtaining a
certification of eligibility pursuant to subdivision (b) of section
22-622 of the code shall be deened to have obtained the certification of
eligibility required by this paragraph.

S 23. Subdivision (a) and the openi ng paragraph of subdivision (0) of
section 22-621 of the adm nistrative code of +the city of New York,
subdivision (a) as anended by chapter 149 of the |aws of 1999 and the
openi ng paragraph of subdivision (0) as added by chapter 143 of the | aws
of 2004, are amended to read as foll ows:

(a) "Eligible Business." Any person subject to a tax inposed under
chapter five, or subchapter two [or], three OR THREE- A of chapter six,
or chapter eleven, of title eleven of the code, that: (1) has been
conducting substantial business operations at one or nore business
| ocations outside the eligible area for the twenty-four consecutive
nont hs i medi ately precedi ng the taxable year during which such eligible
business relocates as defined in subdivision (j) of this section; and
(2) on or after May twenty-seventh, nineteen hundred ei ghty-seven relo-
cates as defined in subdivision (j) of this section all or part of such
busi ness operations; and (3) either (i) on or after May twenty-seventh,
ni neteen hundred eighty-seven first enters into a contract to purchase
or lease the prenmses to which it relocates as defined in subdivision
(j) of this section, or a parcel on which will be constructed such prem
ises, or (ii) as of May twenty-seventh, nineteen hundred eighty-seven
owns such parcel or prem ses and has not prior to such date nade appli-
cation for Dbenefits pursuant to part four of subchapter two of chapter
two of title eleven of the code.

“"Total attributed eligible aggregate enpl oynent shares" neans, for any
rel ocation, the sumof the nunber of eligible aggregate enploynent
shares apportioned to such relocation pursuant to paragraph one of this
subdi vi si on, |ess any excess shares determned wth respect to such
rel ocation pursuant to paragraph tw of this subdivision, plus any
excess shares attributed to such relocation pursuant to paragraph three
of this subdivision. Except as provided in paragraph four of this subd
vision, any eligible aggregate enploynment shares that are attri buted to
a relocation to particul ar prem ses pursuant to paragraph three of this

subdivision shall be treated as eligible aggregate enpl oynent shares
that are maintained with respect to such prem ses and shall be subject
to all provisions of this chapter and the provisions for a credit

agai nst a tax inmposed under chapter five or subchapter two [or], three
OR THREE- A of chapter six or chapter eleven of title eleven of the code
as such provisions pertain to such rel ocation.

S 24. Subdivisions (a) and (d) of section 22-622 of the adm nistrative
code of the city of New York, subdivision (a) as anmended and subdi vi si on
(d) as added by chapter 149 of the laws of 1999, are anended to read as
fol | ows:

(a) An eligible business that relocates as defined in subdivision (j)
of section 22-621 of the code shall be allowed to receive a credit
agai nst a tax inposed by chapter five, or subchapter two [or], three OR
THREE- A of chapter six, or chapter eleven, of title eleven of the code,
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as described in subdivision (i) of section 11-503, subdivision seventeen
of section 11-604, SUBDI VISION SEVENTEEN OF SECTION 11-654, section
11-643.7 and section 11-1105.2 of the code, and a reduction in base rent
subject to tax as described in subdivision f of section 11-704 of the
code, provided, however, notw thstandi ng any other provision of law to
the contrary, no such credit shall be allowed against the tax inposed
under such chapter eleven for a relocation taking place prior to January
first, nineteen hundred ninety-nine.

(d) An eligible business other than a utility conmpany subject to the
supervi sion of the departnment of public service shall not be authorized
to receive a credit against the gross receipts tax inposed under chapter
el even of title eleven of the code, unless such eligible business elects
to take the credit authorized by this section against the tax inposed by
such chapter on an application filed with respect to the first relo-
cation of such business that qualifies or wll qualify under this
section, with the mayor or the agency designhated by such mayor pursuant
to subdivision (b) of this section. The election authorized by this
subdi vi sion nmay not be withdrawn after the issuance of such certif-
ication of eligibility. No taxpayer that has previously received a
certification of eligibility to receive such credit against any tax
i nposed by chapter five or subchapter two [or], three OR THREE- A of
chapter six of title eleven of the code nay nake the el ection authorized
by this subdivision. No taxpayer that nmakes the election provided in
thi s subdivision shall be authorized to take such credit agai nst any tax
i nposed by chapter five or subchapter two [or], three OR THREE- A of
chapter six of title eleven of the code.

S 25. Subdivisions (a) and (l) of section 22-623 of the adm nistrative
code of the city of New York, subdivision (a) as added by chapter 143 of
the | aws of 2004 and subdivision (1) as added by section 10 of part E of
chapter 2 of the laws of 2005, are anended to read as foll ows:

(a) "Eligible business" neans any person subject to a tax inposed
under chapter five, or subchapter two [or], three OR THREE-A of chapter
six, or chapter eleven, of title eleven of the code, that:

(1) has been conducting substantial business operations at one or nore
busi ness | ocations outside the city of New York for the twenty-four
consecutive nonths imediately preceding the taxable year during which
such eligible business relocates as defined in subdivision (j) of this
section but has not maintained enpl oynent shares at premses in the city
of New York at any tine during the period beginning January first, two
t housand two and ending on the date it enters into a | ease or a contract
to purchase the prem ses that will qualify as eligible prem ses pursuant
to this chapter; and

(2) on or after July first, two thousand three relocates as defined in
subdivision (j) of this section all or part of such business operations.

(1) "Special eligible business" nmeans any person subject to a tax
i nposed under chapter five, or subchapter two [or], three OR THREE- A of
chapter six, or chapter eleven, of title eleven of the code, that: (1)
has been conducting substantial business operations at one or nore busi-
ness |ocations outside the city of New York for the twenty-four consec-
utive nonths imredi ately preceding the taxable year during which such
eligible business relocates as defined in subdivision (m; (2) min-
tai ned enpl oynent shares at premises in Manhattan in the <city of New
York at sone tine during the period beginning January first, two thou-
sand two, and ending on the date it enters into a | ease or a contract to
purchase the premses that will qualify as eligible prem ses pursuant to
this section, and (3) on or after June thirtieth, two thousand five,
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rel ocates as defined in subdivision (m of this section all or part of
such busi ness operations.

S 26. Subdivisions (a) and (d) of section 22-624 of the adm nistrative
code of the city of New York, subdivision (a) as anmended by section 11
of part E of chapter 2 of the laws of 2005 and subdivision (d) as
anmended by section 12 of part E of chapter 2 of the I aws of 2005, are
amended to read as foll ows:

(a) An eligible business that relocates as defined in subdivision (j)
of section 22-623 of this chapter or a special eligible business that
rel ocates as defined in subdivision (m of section 22-623 of this chap-
ter shall be allowed to receive a credit against a tax inposed by chap-
ter five, or subchapter two [or], three OR THREE-A of chapter six, or
chapter eleven, of title eleven of the code, as described in subdivision
(1) of section 11-503, subdivision nineteen of section 11-604, SUBDI VI -
SI ON NI NETEEN OF SECTI ON 11-654, section 11-643.9 or section 11-1105.3
of the code.

(d) An eligible business or special eligible business other than a
utility conmpany subject to the supervision of the departnent of public
service shall not be authorized to receive a credit against the gross
recei pts tax inposed under chapter eleven of title eleven of the code
unl ess such eligible business or special eligible business elects to
take the credit authorized by this section against the tax inmposed by
such chapter on its application filed wth the mayor or the agency
desi gnat ed by such mayor pursuant to subdivision (b) of this section.
The election authorized by this subdivision my not be withdrawn after
the i ssuance of such certification of eligibility. No taxpayer that has
previously received a certification of eligibility to receive such cred-
It agai nst any tax inposed by chapter five or subchapter two [or], three
OR THREE-A of chapter six of title eleven of the code nmay nake the
el ection authorized by this subdivision. No taxpayer that nakes the
el ection provided in this subdivision shall be authorized to take such
credit agalnst any tax inposed by chapter five or subchapter two [or],
three OR THREE- A of chapter six of title eleven of the code.

S 27. No addition to tax under subdivision 3 of section 11-676 of the
adm nistrative code of the city of New York shall be inposed wth
respect to declarations or paynents of estimated tax required under
sections 11-657 and 11-658 of the admi nistrative code of the city of New
York for declarations otherwise required to be filed and paynents ot her-
wi se required to be made, by reason of section one of this act, prior to
or on June 15, 2015, on the <condition that the taxpayer files such
decl arations and makes such paynents no later than the first date
foll owi ng June 15, 2015 on which an installment of estimated tax is
required to be paid, together wth all other such declarations and
paynents then due.

S 28. Severability clause. If any clause, sentence, paragraph, subdi-
vision, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 29. This act shall take effect immediately and shall apply to taxa-
bl e years begi nning on or after January 1, 2015.
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PART E

Section 1. Chapter 567 of the laws of 2010 relating to establishing a
speci al conm ssion on conpensation, and providing for their powers and
duties; and to provide periodic salary increases to state officers is
REPEALED

S 2. 1. Onthe first of June of every fourth year, commencing June 1,
2015, there shall be established a comm ssion on |egislative, judicia
and executive conpensation to exam ne, eval uate and make recomendati ons
with respect to adequate | evels of conpensation and non-salary benefits
for menbers of the legislature, judges and justices of the state-paid
courts of the unified court system statewide elected officials, and
those state officers referred to in section 169 of the executive |aw

2. (a) In accordance with the provisions of this section, the comm s-
sion shall exam ne: (1) the prevailing adequacy of pay |levels and other
non-sal ary benefits received by nenbers of the |egislature, statew de
el ected officials, and those state officers referred to in section 169
of the executive |law, and

(2) the prevailing adequacy of pay |evels and non-salary benefits
received by the judges and justices of the state-paid courts of the
unified court system and housing judges of the civil court of the city
of New York and determ ne whet her any of such pay |evels warrant adjust-
ment; and

(b) The comm ssion shall determ ne whether: (1) for any of the four
years conmencing on the first of April of such years, follow ng the year
in which the commssion is established, the annual salaries for the
judges and justices of the state-paid courts of the unified court system
and housing judges of the civil court of the city of New York warrant an
i ncrease; and

(2) on the first of January after the Novenber general election at
whi ch nenbers of the state legislature are elected following the year in
whi ch the comm ssion is established, and on the first of January foll ow
ing the next such election, the |like annual sal aries and al |l owances of
menbers of the legislature, and salaries of statewi de elected officials
and state officers referred to in section 169 of the executive |aw
warrant an increase.

3. In discharging its responsibilities under subdivision two of this
section, the comm ssion shall take into account all appropriate factors
including, but not limted to: the overall economic climte; rates of
i nflation; changes in public-sector spending; the | evels of conpensation
and non-salary benefits received by executive branch officials and
| egi sl ators of other states and of the federal governnent; the |evels of
conpensation and non-salary benefits received by professionals in
government, academia and private and nonprofit enterprise; and the
state's ability to fund increases in conpensation and non-salary bene-
fits.

S 3. 1. The commi ssion shall consist of seven nenbers to be appointed
as follows: three shall be appointed by the governor; one shall be
appointed by the tenporary president of the senate; one shall be
appoi nted by the speaker of the assenbly; and two shall be appointed by
the chief judge of the state, one of whom shall serve as chair of the
comm ssion. Wth regard to any matters regarding | egislative or execu-
tive conpensation, the chair shall preside but not vote. Vacancies in
the conm ssion shall be filled in the same manner as original appoint-
ments. To the extent practicable, nenbers of the conm ssion shall have
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experience in one or nore of the following: determ nation of executive
conpensati on, hunman resource adm nistration or financial mnmanagenent.

2. The commssion shall only neet within the state, may hold public
heari ngs, at |east one of which shall be open for the public to provide
comments and shall have all the powers of a legislative commttee pursu-
ant to the legislative law. It shall be governed by articles 6, 6-A and
7 of the public officers |aw

3. The nenbers of the comm ssion shall receive no conpensation for
their services but shall be allowed their actual and necessary expenses
incurred in the performance of their duties hereunder.

4. No nenber of the commi ssion shall be disqualified fromholding any
other public office or enploynent, nor shall he or she forfeit any such
of fice or enpl oynent by reason of his or her appointnment pursuant to
this section, notw thstanding the provisions of any general, special or
| ocal law, regulation, ordinance or city charter.

5. To the maxi mum extent feasible, the conmm ssion shall be entitled to
request and receive and shall utilize and be provided with such facili-
ties, resources and data of any court, departnent, division, board,
bureau, comm ssion, agency or public authority of the state or any poli -
tical subdivision thereof as it nmay reasonably request to carry out
properly its powers and duties pursuant to this section.

6. The conmm ssion may request, and shall receive, reasonabl e assist-
ance from state agency personnel as necessary for the perfornmance of its
function.

7. The conm ssion shall nake a report to the governor, the |egisla-
ture and the chief judge of the state of its findings, conclusions,
deternmi nati ons and recomendations, if any, not later than the thirty-
first of Decenber of the year in which the conmm ssion is established for
judicial conpensation and the fifteenth of Novenber the foll ow ng year
for legislative and executive conpensation. Any findings, conclusions,
determinations and reconmendations in the report nust be adopted by a
majority vote of the comm ssion and findings, conclusions, determ -
nations and reconmendations wth respect to executive and | egislative
conpensati on shall al so be supported by at |east one nenber appointed by
each appointing authority. Each recomendation nmade to inplenment a
determ nation pursuant to section two of this act shall have the force
of law, and shall supersede, where appropriate, inconsistent provisions
of article 7-B of the judiciary |law, section 169 of the executive |aw,
and sections 5 and 5-a of the legislative aw, unless nodified or abro-
gated by statute prior to April first of the year as to which such
deternmination applies to judicial conpensation and January first of the
year as to which such determ nation applies to |legislative and executive
conpensati on.

8. Upon the naking of its report as provided in subdivision seven of
this section, each conm ssion established pursuant to this section shal
be deened di ssol ved.

S 4. Date of entitlenent to salary increase. Notw thstanding the
provisions of this act or of any other |law, each increase in salary or
conpensati on of any officer or enployee provided by this act shall be
added to the salary or conpensation of such officer or enployee at the
begi nni ng of that payroll period the first day of which is nearest to
the effective date of such increase as provided in this act, or at the
begi nning of the earlier of two payroll periods the first days of which
are nearest but equally near to the effective date of such increase as
provided in this act; provided, however, the paynent of such salary
i ncrease pursuant to this section on a date prior thereto instead of on
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such effective date, shall not operate to confer any additional salary
rights or benefits on such officer or enployee. The annual salaries as
prescri bed pursuant to this act whenever adjusted pursuant to the
provisions of this act, shall be rounded up to the nearest multiple of
one hundred dol |l ars.

S 5. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2015.

PART F

Section 1. This act shall be known and nmay be cited as the "Infras-
tructure investnent act".

S 2. For the purposes of this act:

(a) "authorized state entity"” shall nean the New York state thruway
authority, the departnent of transportation, the office of parks, recre-
ation and historic preservation, the departnment of environnental conser-
vation and the New York state bridge authority.

(b) "best wvalue" shall nean the basis for awarding contracts for
services to the offerer that optimze quality, cost and efficiency,
price and performance criteria, which may include, but is not limted
t o:

1. The quality of the contractor's performance on previ ous projects;

2. The tineliness of the contractor's performance on previ ous
proj ects;

3. The Ilevel of custoner satisfaction with the contractor's perform
ance on previous projects;

4. The contractor's record of perform ng previous projects on budget
and ability to mnimze cost overruns;

The contractor's ability to limt change orders;

The contractor's ability to prepare appropriate project plans;

The contractor's technical capacities;

The individual qualifications of the contractor's key personnel;
The <contractor's ability to assess and manage risk and mnimze
ri sk i mpact; and

10. The contractor's past record of conpliance with article 15-A of
t he executive | aw.

Such basis shall reflect, wherever possible, objective and quantifi -
abl e anal ysi s.

(c) "capital project” shall have the sanme nmeaning as such term is
defi ned by subdivision 2-a of section 2 of the state finance | aw.

(d) "cost plus" shall nmean conpensating a contractor for the cost to
conplete a contract by rei nmbursing actual costs for |abor, equipnment and
mat erials plus an additional amount for overhead and profit.

(e) "design-build contract” shall nmean a contract for the design and
construction of a capital project with a single entity, which nay be a
team conpri sed of separate entities.

(f) "procurenment record" neans docunentation of the decisions nade and
t he approach taken in the procurenent process.

S 3. Notwithstanding the provisions of section 38 of the highway |aw,
section 136-a of the state finance l|aw, section 359 of the public
authorities |law, section 7210 of the education |law, and the provisions
of any other lawto the contrary, and in conformty with the require-
nments of this act, an authorized state entity may utilize the alterna-
tive delivery method referred to as design-build contracts, in consulta-
tion wth relevant |ocal |abor organi zations and construction industry,
for capital projects related to the state's physical infrastructure,

©CoONOO
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including, but not I|imted to, the state's highways, bridges, dans,
flood control projects, canals, and parks, including, but not Iimted
to, to repair damage caused by natural disaster, to correct health and
safety defects, to conply with federal and state | aws, standards, and
regul ations, to extend the useful life of or replace the state's high-
ways, bridges, dans, flood control projects, canals, and parks or to
i mprove or add to the state's highways, bridges, dans, flood contro
projects, canals, and parks; provided that for the contracts executed by
the departnent of transportation, the office of parks, recreation and
hi storic preservation, or the departnment of environnental conservation,
the total cost of each such project shall not be less than one mllion
two hundred thousand dollars ($1, 200, 000).

S 4. An entity selected by an authorized state entity to enter into a
design-build contract shall be selected through a two-step nethod, as
fol | ows:

(a) Step one. Ceneration of a list of entities that have denonstrated
the general capability to performthe design-build contract. Such |i st
shal |l consist of a specified nunber of entities, as determned by an
authorized state entity, and shall be generated based upon the author-
ized state entity's review of responses to a publicly advertised request
for qualifications. The authorized state entity's request for qualifica-
tions shall include a general description of the project, the naxinmm
nunber of entities to be included on the [ist, and the selection crite-
ria to be used in generating the list. Such selection criteria shal
include the qualifications and experience of the design and construction
team organi zati on, denonstrated responsibility, ability of the team or
of a nenber or menbers of the teamto conply wth applicable require-
ments, including the provisions of articles 145, 147 and 148 of the
education | aw, past record of conpliance with the labor law, and such
other qualifications the authorized state entity deens appropriate which
may include but are not I|imted to project understanding, financia
capability and record of past perfornmance. The authorized state entity
shall evaluate and rate all entities responding to the request for qual -

i fications. Based upon such ratings, the authorized state entity shal
list the entities that shall receive a request for proposals in accord-
ance with subdivision (b) of this section. To the extent consistent

with applicable federal |law, the authorized state entity shall consider,
when awar di ng any contract pursuant to this section, the participation
of: (i) firms certified pursuant to article 15-A of the executive |aw as
mnority or wonen-owned businesses and the ability of other businesses
under consideration to work with mnority and wonen-owned busi nesses SO
as to pronote and assist participation by such businesses; and (ii)
smal | business concerns identified pursuant to subdivision (b) of
section 139-g of the state finance |aw.

(b) Step two. Selection of the proposal which is the best value to the
state. The authorized state entity shall issue a request for proposals
to the entities listed pursuant to subdivision (a) of this section. | f
such an entity consists of a teamof separate entities, the entities
that conprise such a team nust remai n unchanged fromthe entity as |ist-
ed pursuant to subdivision (a) of this section unless otherw se approved
by the authorized state entity. The request for proposals shall set
forth the project's scope of work, and other requirenents, as determn ned
by the authorized state entity. The request for proposals shall specify
the criteria to be wused to evaluate the responses and the relative
wei ght of each such criteria. Such criteria shall include the
proposal's cost, the quality of the proposal's solution, the qualifica-
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tions and experience of the design-build entity, and other factors
deened pertinent by the authorized state entity, which nmay include, but
shall not be limted to, the proposal's project inplenentation, ability
to conplete the work in a tinely and satisfactory manner, naintenance
costs of the conpleted project, maintenance of traffic approach, and
community inpact. Any contract awarded pursuant to this act shall be
awarded to a responsive and responsible entity that submits the
proposal, which, in consideration of these and other specified criteria
deened pertinent to the project, offers the best value to the state, as
determined by the authorized state entity. Nothing herein shall be
construed to prohibit the authorized entity from negotiating fina
contract terns and conditions including cost.

S 5. Any contract entered into pursuant to this act shall include a
clause requiring that any professional services regulated by articles
145, 147 and 148 of the education |law shall be perforned and stanped and
seal ed, where appropriate, by a professional |icensed in accordance with
such articles.

S 6. Construction for each capital project undertaken by the author-
i zed state entity pursuant to this act shall be deened a "public work"
to be performed in accordance with the provisions of article 8 of the
| abor law, as well as subject to sections 200, 240, 241 and 242 of the
| abor law and enforcenent of prevailing wage requirenments by the New
York state departnent of | abor.

S 7. If otherwise applicable, capital projects undertaken by the
authorized state entity pursuant to this act shall be subject to section
135 of the state finance |aw and section 222 of the | abor |aw.

S 8. Each contract entered into by the authorized state entity pursu-
ant to this section shall conply with the objectives and goals of mnor-
ity and worren- owned business enterprises pursuant to article 15-A of the
executive law or, for projects receiving federal aid, shall conply wth
appl i cabl e federal requirenments for disadvantaged busi ness enterprises.

S 9. Capital projects undertaken by the authorized state entity pursu-
ant to this act shall be subject to the requirenents of article 8 of the
envi ronnental conservation |aw, and, where applicable, the requirenents
of the national environnental policy act.

S 10. If otherw se applicable, capital projects undertaken by the
authorized state entity pursuant to this act shall be governed by
sections 139-d, 139-j, 139-k, paragraph f of subdivision 1 and paragraph
g of subdivision 9 of section 163 of the state finance | aw.

S 11. The submi ssion of a proposal or responses or the execution of a
desi gn-build contract pursuant to this act shall not be construed to be
a violation of section 6512 of the education |aw

S 12. Nothing contained in this act shall limt the right or obli-
gation of the authorized state entity to conply with the provisions of
any existing contract, including any existing contract wwth or for the
benefit of the holders of the obligations of the authorized state enti-
ty, or to award contracts as otherw se provided by |aw.

S 13. Alternative construction awardi ng processes. (a) Notw thstand-
ing the provisions of any other law to the <contrary, the authorized
state entity may award a construction contract:

1. To the contractor offering the best val ue; or

2. Uilizing a cost-plus not to exceed guaranteed maxi num price form
of contract in which the authorized state entity shall be entitled to
nmonitor and audit all project costs. In establishing the schedul e and
process for determ ning a guaranteed nmaxi mum price, the contract between
the authorized state entity and the contractor shall
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(i) describe the scope of the work and the cost of performng such
wor K;

(ii) include a detailed Iine item cost breakdown;

(ii1) include a list of all draw ngs, specifications and other infor-
mati on on which the guaranteed naxi mnum price is based;

(iv) include the dates for substantial and final conpletion on which
t he guaranteed nmaxi num price is based; and

(v) include a schedul e of unit prices; or

3. Uilizing a lunp sumcontract in which the contractor agrees to
accept a set dollar anpbunt for a contract which conprises a single bid
wi thout providing a cost breakdown for all costs such as for equipnent,
| abor, materials, as well as such contractor's profit for conpleting al
items of work conprising the project.

(b) Capital projects undertaken by an authorized state entity my
include an incentive clause in the contract for various performnce
obj ectives, but the incentive clause shall not include an incentive that
exceeds the quantifiable value of the benefit received by the state. The
authorized state entity shall establish such performance and paynent
bonds as it deens necessary.

S 14 Prequalified contractors. (a) Notw thstanding any other

provi sion of law, the authorized state entity may nmintain a |[|ist of
prequalified contractors who are eligible to submt a proposal pursuant
to this act and entry into such list shall be continuously available.

Prospective contractors nay be prequalified as contractors to provide
particul ar types of construction, in accordance wth general criteria
established by the authorized state entity which may include, but shal
not be limted to, the experience, past performance, ability to under-
take the type and conplexity of work, financial capability, responsibil-
ity, conpliance with equal enploynent opportunity requirenments and anti -
discrimnation laws, and reliability. Such prequalification my be by
cat egori es designed by size and other factors.

(b) A contractor who is denied prequalification or whose prequalifica-
tion is revoked or suspended by the authorized state entity nay appea
such decision to the authorized state entity. If such a suspension
extends for nore than three nonths, it shall be deened a revocation of
the prequalification. The authorized state entity nmay proceed with the
contract award during any appeal.

S 15. Nothing in this act shall affect existing powers of New York
state public entities to use alternative project delivery nethods.

S 16. A report shall be subnitted on or no later than June 30, 2016 to
the governor, the tenporary president of the senate and the speaker of
the assenbly by the New York state urban developnent corporation
containing information on each authorized state entity that has entered
into a design-build contract pursuant to this act, which shall include,
but not be Iimted to, a description of each project, procuremnment infor-
mation including the short list of qualified bidders, the total cost of
each project, the estinmated cost and schedul e savings of each project,
an expl anati on of how the savings were determ ned, and whet her a project
| abor agreenent was used, and if applicable, the justification for using
a project |abor agreenent.

S 17. This act shall take effect inmediately and shall expire and be
deened repeal ed 2 years after such date, provided that, projects wth
requests for qualifications issued prior to such repeal shall be permt-
ted to continue under this act notw thstandi ng such repeal .

PART G
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Section 1. This act may be known and be cited as the "New York State
wat er infrastructure inprovenent act of 2015".

S 2. For purposes of this act:

1. "water quality infrastructure project” shall nmean "sewage treat nent
wor ks" as defined in section 17-1903 of the environmental conservation
law or "eligible project"” as defined in paragraphs (a), (b), (c) and (e)
of subdivision 4 of section 1160 of the public health | aw

2. "construction" shall nean:

(a) for sewage treatnent works, the sane as defined in section 17-1903
of the environmental conservation |aw, and

(b) for eligible projects, the sane neaning as defined in section 1160
of the public health | aw

3. "municipality" shall mean any county, city, town, village, district
corporation, county or town inprovenent district, school district, Indi-
an nation or tribe recognized by the state or the United States with a
reservation wholly or partly within the boundaries of New York state,
any public benefit corporation or public authority established pursuant
to the laws of New York or any agency of New York state which is
enpowered to construct and operate a water quality infrastructure
project, or any two or nore of the foregoing which are acting jointly in
connection with a water quality infrastructure project.

S 3. 1. The environnental facilities corporation shall undertake and
provi de state financial assistance paynents, from funds appropriated for
such purpose, to nunicipalities in support of water quality infrastruc-
ture projects provided, however, in any such year that funds are appro-
priated for such purpose, no nunicipality shall receive nore than five
mllion dollars of appropriated funds. Such state financial assistance
paynents shall be awarded only to water quality infrastructure projects
for:

(a) replacenent or repair of infrastructure; or

(b) conpliance wth environmental and public health laws and regu-
lations related to water quality.

2. Any state financial assistance paynment awarded pursuant to this act
shall not exceed sixty percent of the project cost.

3. Anunicipality may make an application for such state financia
assi stance paynent, in a manner, form and tineframe and contai ni ng such
information as the environnental facilities <corporation may require
provi ded however, such requirenents shall not include a requirenent for
prior listing on the intended use pl an.

4. A municipality shall not be required to accept environnental facil-
ities corporation loan financing in order to obtain a state financia
assi stance paynment pursuant to this act if it can provide proof of
having obtained simlarly low cost financing or other funding from
anot her source.

5. In awardi ng such state financial assistance paynents, the environ-
mental facilities corporation shall consider and give preference to
muni cipalities that nmeet the hardship criteria established by the envi-
ronnmental facilities corporation pursuant to section 1285-m of the
public authorities law and projects that result in the greatest water
qual ity inprovenment or greatest reduction in serious risk to public
heal t h. For the purposes of this act, the hardship criteria of section
1285-m of the public authorities law shall also apply to sewage treat-
ment works defined in section 17-1903 of the environnental conservation
| aw.

S 4. This act shall take effect April 1, 2015.
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Section 1. The state finance |law is anmended by addi ng a new section
93-b to read as foll ows:

S 93-B. DEDI CATED | NFRASTRUCTURE | NVESTMENT FUND. 1. DEDI CATED | NFRAS-
TRUCTURE | NVESTMENT FUND. (A) THERE | S HEREBY ESTABLISHED IN THE JO NT
CUSTODY OF THE STATE COVWTROLLER AND THE COWM SSI ONER OF TAXATI ON AND
FI NANCE A SPECI AL FUND TO BE KNOW AS THE "DEDI CATED | NFRASTRUCTURE
| N\VESTMENT FUND".

(B) ACCOUNT. THE DEDI CATED |NFRASTRUCTURE | NVESTMENT FUND SHALL
CONSI ST OF ONE ACCOUNT, THE "1 NFRASTRUCTURE | NVESTMENT ACCOUNT". MONEYS
IN THI S ACCOUNT SHALL BE KEPT SEPARATE AND NOT COVMM NGLED W TH ANY OTHER
MONEYS I N THE CUSTODY OF THE COVWTROLLER

(©) SOURCES OF FUNDS. THE SOURCES OF FUNDS SHALL CONSI ST OF ALL MONEYS
COLLECTED THEREFOR, OR MONEYS CREDI TED, APPROPRI ATED OR TRANSFERRED
THERETO FROM ANY OTHER FUND OR SOURCE PURSUANT TO LAW OR ANY OTHER
MONEYS MADE AVAILABLE FOR THE PURPCSES OF THE FUND. ANY | NTEREST
RECEI VED BY THE COVMPTROLLER ON MONEYS ON DEPOSI T SHALL BE RETAINED AND
BECOVE PART OF THE FUND, UNLESS OTHERW SE DI RECTED BY LAW

2. USES OF FUNDS. FOLLOW NG APPROPRI ATI ON BY THE LEQ SLATURE, MONEYS
I N THE | NFRASTRUCTURE | NVESTMENT ACCOUNT SHALL BE AVAI LABLE TO FI NANCE
PRQJIECTS, WORKS, ACTIVITIES OR PURPOSES NECESSARY TO SUPPORT STATEW DE
| N\VESTMENTS AS APPROPRI ATED BY THE LEQ SLATURE. NOTHI NG CONTAINED |IN
THI'S SECTI ON SHALL BE CONSTRUED TO LIM T I N ANY WAY THE PRQIECTS, WORKS,
ACTI VI TI ES OR PURPOCSES THAT CAN BE FI NANCED FROM THI S ACCOUNT, | NCLUDI NG
BUT NOT LIM TED TO LOANS OF MONEY TO PUBLI C CORPORATI ONS OR AUTHORI Tl ES
UNDER TERMS APPROVED BY THE DI RECTOR OF THE BUDGET.

3. TRANSFERS. NOTW THSTANDI NG ANY OTHER PROVISIONS OF LAW TO THE
CONTRARY, FOR THE STATE FI SCAL YEAR COMMENCI NG ON APRI L FI RST, TWO THOU
SAND FIFTEEN, THE COWTROLLER |IS HEREBY AUTHORI ZED TO TRANSFER MONI ES
FROM THE DEDI CATED | NFRASTRUCTURE | NVESTMENT FUND TO THE GENERAL FUND,
AND FROM THE GENERAL FUND TO THE DEDI CATED | NFRASTRUCTURE | NVESTMENT
FUND, | N AN AMOUNT DETERM NED BY THE DI RECTOR OF THE BUDGET TO THE
EXTENT MONEYS ARE AVAILABLE |IN THE FUND;, PROVI DED, HOWEVER, THAT THE
COWTROLLER |I'S ONLY AUTHORI ZED TO TRANSFER MONIES FROM THE DEDI CATED
| NFRASTRUCTURE | NVESTMENT FUND TO THE GENERAL FUND IN THE EVENT OF AN
ECONOM C DOANTURN AS DESCRI BED | N PARAGRAPH (A) OF THI'S SUBDI VI SI ON;
AND/ OR  TO FULFI LL DI SALLOMNCES AND/ OR SETTLEMENTS RELATED TO OVER- PAY-
MENTS OF FEDERAL MEDI CARE AND MEDI CAl D REVENUES | N EXCESS OF ONE HUNDRED
M LLI ON DOLLARS FROM ANTI Cl PATED LEVELS, AS DETERM NED BY THE DI RECTOR
OF THE BUDGET AND DESCRI BED | N PARAGRAPH (B) OF THI S SUBDI VI SI ON.

(A) ECONOM C DOANTURN. NOTW THSTANDI NG ANY LAW TO THE CONTRARY, FOR
THE PURPOSE OF THI S SECTI ON, THE COVMM SSI ONER OF LABOR SHALL CALCULATE
AND PUBLI SH, ON OR BEFORE THE FI FTEENTH DAY OF EACH MONTH, A COWPOSI TE
| NDEX OF BUSI NESS CYCLE | NDI CATORS. SUCH | NDEX SHALL BE CALCULATED USI NG
MONTHLY DATA ON NEW YORK STATE EMPLOYMENT, TOTAL MANUFACTURI NG HOURS
WORKED, AND UNEMPLOYMENT PREPARED BY THE DEPARTMENT OF LABOR OR I TS
SUCCESSOR ACGENCY, AND TOTAL SALES TAX COLLECTED NET OF LAW CHANGES,
PREPARED BY THE DEPARTMENT OF TAXATI ON AND FI NANCE OR | TS SUCCESSOR
AGENCY. SUCH | NDEX SHALL BE CONSTRUCTED I N ACCORDANCE WTH THE PROCE-
DURES FOR CALCULATI NG COVPCSI TE | NDEXES | SSUED BY THE CONFERENCE BOARD
OR | TS SUCCESSOR ORGANI ZATI ON, AND ADJUSTED FOR SEASONAL VARIATIONS IN
ACCORDANCE W TH THE PROCEDURES | SSUED BY THE CENSUS BUREAU OF THE UNI TED
STATES DEPARTMENT OF COMMVERCE OR | TS SUCCESSOR AGENCY. | F THE COWPCSI TE
| NDEX DECLI NES FOR FI VE CONSECUTI VE MONTHS, THE COW SSI ONER OF LABOR
SHALL NOTIFY THE GOVERNOR, THE SPEAKER OF THE ASSEMBLY, THE TEMPORARY
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PRESI DENT OF THE SENATE, AND THE M NORI TY LEADERS OF THE ASSEMBLY AND
THE SENATE. UPON SUCH NOTIFICATION, THE DI RECTOR OF THE BUDGET MAY
AUTHORI ZE AND DI RECT THE COWTROLLER TO TRANSFER FROM THE DEDI CATED
| NFRASTRUCTURE | NVESTMENT FUND TO THE GENERAL FUND SUCH AMOUNTS AS THE
DI RECTOR OF THE BUDGET DEEMS NECESSARY TO MEET THE REQUI REMENTS OF THE
STATE FINANCIAL PLAN. THE AUTHORITY TO TRANSFER FUNDS UNDER THE
PROVI SI ONS OF THI S PARAGRAPH SHALL LAPSE WHEN THE COWVPOSI TE | NDEX SHALL
HAVE | NCREASED FOR FIVE CONSECUTI VE MONTHS OR TWELVE MONTHS FROM THE
ORI G NAL NOTI FI CATION OF THE COW SSI ONER OF LABOR, WH CHEVER OCCURS
EARLI ER.  PROVI DED,  HOWEVER, THAT FOR EVERY ADDI TI ONAL AND CONSECUTI VE
MONTHLY DECLI NE SUCCEEDI NG THE FIVE MONTH DECLINE SO NOTED BY THE
COW SSI ONER  OF LABOR, THE TWELVE MONTH LAPSE DATE SHALL BE EXTENDED BY
ONE ADDI TI ONAL MONTH

(B) FEDERAL MEDI CARE AND MEDI CAI D REVENUES. NOTW THSTANDI NG ANY LAW TO
THE CONTRARY, THE DI RECTOR OF THE BUDGET MAY AUTHORI ZE AND DI RECT THE
COWTROLLER TO TRANSFER FROM THE DEDI CATED | NFRASTRUCTURE | NVESTMENT
FUND TO THE GENERAL FUND AN AMOUNT NOT TO EXCEED THE DI SALLOMNCES
ANDY OR  SETTLEMENTS RELATED TO THE OVER- PAYMENTS OF FEDERAL MEDI CARE AND
MEDI CAI D REVENUES. IN THE EVENT THI'S AUTHORI ZATION |S UTILIZED, THE
DI RECTOR OF THE BUDGET MAY AUTHORIZE AND DI RECT THE COVWPTROLLER TO
TRANSFER SUCH AMOUNT AND THE CONCOM TANT REDUCTI ON | N STATE SHARE MEDI -
CARE AND MEDI CAID REVENUES FROM THE GENERAL FUND TO THE M SCELLANEQUS
SPECI AL REVENUE FUND, MENTAL HYA ENE PROGRAM FUND (21907), THE M SCELLA-
NEQUS SPECI AL REVENUE FUND, PATIENT | NCOVE ACCOUNT (21909), AND THE
MEDI CAID MANAGEMENT | NFORMATI ON  SYSTEM (MM S)  STATEW DE ESCROW FUND
(60901) .

(©) PRIOR TO AUTHORI ZI NG ANY TRANSFER FROM THE DEDI CATED | NFRASTRUC-
TURE | NVESTMENT FUND ACCOUNTS PURSUANT TO THE PROVISIONS OF TH'S
SECTI ON, THE DI RECTOR OF THE BUDGET SHALL NOTIFY THE SPEAKER OF THE
ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE, AND THE M NORI TY LEAD-
ERS OF THE ASSEMBLY AND THE SENATE. SUCH LETTER SHALL SPECIFY THE
REASONS FOR THE TRANSFER AND THE AMOUNT THEREOF

S 2. This act shall take effect imediately.

PART |

Section 1. The state conptroller is hereby authorized and directed to
| oan noney in accordance with the provisions set forth in subdivision 5
of section 4 of +the state finance lawto the follow ng funds and/ or
accounts:
Tuition rei mbursenent account (20451).
Proprietary vocational school supervision account (20452).
Local government records managenent account (20501).
Child health plus program account (20810).
EPI C prem um account (20818).
Education - New (20901).
VLT - Sound basic education fund (20904).

Sewage treatment program managenent and administration fund
(21000) .

9. Hazardous bul k storage account (21061).

10. Federal grants indirect cost recovery account (21065).

11. Low |l evel radioactive waste account (21066).

12. Recreation account (21067).

13. Public safety recovery account (21077).

14. Environnental regulatory account (21081).

15. Natural resource account (21082).

ONOTTAWNE
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16. M ned land reclanmati on program account (21084).

17. Great |lakes restoration initiative account (21087).

18. Environnental protection and oil spill conpensation fund (21200).

19. Public transportation systens account (21401).

20. Metropolitan mass transportation (21402).

21. QOperating permt program account (21451).

22. Mobil e source account (21452).

23. Statewide planning and research cooperative system account
(21902) .

24. OPWDD provi der of service account (21903).

25. Mental hygi ene program fund account (21907).

26. Mental hygi ene patient inconme account (21909).

27. Financial control board account (21911).

28. Regul ation of racing account (21912).

29. New York Metropolitan Transportation Council account (21913).

30. State university dormtory income reinbursable account (21937).

31. Energy research account (21943).

32. Crimnal justice inprovenment account (21945).

33. Fingerprint identification and technol ogy account (21950).

34. Environnmental |aboratory reference fee account (21959).

35. dinical |aboratory reference system assessnent account (21962).

36. Indirect cost recovery account (21978).

37. High school equival ency program account (21979).

38. Milti-agency training account (21989).

39. Bell jar collection account (22003).

40. Industry and utility service account (22004).

41. Real property disposition account (22006).

42. Parking account (22007).

43. Asbestos safety training program account (22009).

44. Batavia school for the blind account (22032).

45. I nvestnent services account (22034).

46. Surplus property account (22036).

47. Financi al oversi ght account (22039).

48. Regul ation of indian gam ng account (22046).

49. Rone school for the deaf account (22053).

50. Seized assets account (22054).

51. Admi nistrative adjudication account (22055).

52. Federal salary sharing account (22056).

53. New York City assessment account (22062).

54. Cultural education account (22063).

55. Local services account (22078).

56. DHCR nortgage servicing account (22085).

57. Departnent of notor vehicles conmpul sory insurance account (22087).

58. Housing indirect cost recovery account (22090).

59. Accident prevention course program account (22094).

60. DHCR- HCA application fee account (22100).

61. Low i ncone housing nonitoring account (22130).

62. Corporation adm nistration account (22135).

63. Montrose veteran's hone account (22144).

64. Deferred conpensation adm nistration account (22151).

65. Rent revenue other New York Gty account (22156).

66. Rent revenue account (22158).

67. Tax revenue arrearage account (22168).

68. State university general inconme offset account (22654).

69. State police nmotor vehicle | aw enforcenent account (22802).

70. Hi ghway safety program account (23001).
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71. EFC drinking water program account (23101).

72. DOH drinking water program account (23102).

73. NYCCC operating of fset account (23151).

74. Commercial gam ng revenue account (23701).

75. Commercial gam ng regul ation account (23702).

76. Hi ghway and bridge capital account (30051).

77. State university residence hall rehabilitation fund (30100).

78. State parks infrastructure account (30351).

79. Cean water/clean air inplenmentation fund (30500).

80. Hazardous waste renedi al cleanup account (31506).

81. Youth facilities inprovenment account (31701).

82. Housing assistance fund (31800).

83. Housing program fund (31850).

84. Highway facility purpose account (31951).

85. Information technol ogy capital financing account (32215).

86. New York racing account (32213).

87. Mental hygiene facilities capital inmprovenent fund (32300).

88. Correctional facilities capital inmprovenent fund (32350).

89. New York State Storm Recovery Capital Fund (33000).

90. OGS convention center account (50318).

91. Centralized services fund (55000).

92. Archives records managenent account (55052).

93. Federal single audit account (55053).

94. Civil service law section Il adm nistrative account (55055).

95. CGivil service EHS occupational health program account (55056).

96. Banki ng services account (55057).

97. Cultural resources survey account (55058).

98. Nei ghborhood work project (55059).

99. Automation & printing chargeback account (55060).

100. OFT NYT account (55061).

101. Data center account (55062).

102. Intrusion detection account (55066).

103. Donestic viol ence grant account (55067).

104. Centralized technol ogy services account (55069).

105. Labor contact center account (55071).

106. Human servi ces contact center account (55072).

107. Tax contact center account (55073).

108. Executive direction internal audit account (55251).

109. GO Information technology centralized services account (55252).

110. Health insurance internal service account (55300).

111. Civil service enployee benefits division adm nistrative account
(55301) .

112. Correctional industries revolving fund (55350).

113. Enpl oyees health insurance account (60201).

114. Medi cai d managenent information system escrow fund (60900).

S 1-a. The state conptroller is hereby authorized and directed to | oan
noney i n accordance with the provisions set forth in subdivision 5 of
section 4 of the state finance |law to any account within the foll ow ng
federal funds, provided the conptroller has nmade a determ nation that
sufficient federal grant award authority is available to reinburse such
| oans:

Federal USDA-food and nutrition services fund (25000).
Federal health and human services fund (25100).
Federal education fund (25200).

Federal block grant fund (25250).

Federal m scellaneous operating grants fund (25300).

ORwONE
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Federal unenpl oynment insurance adm nistration fund (25900).

Federal unenpl oynment insurance occupational training fund (25950).
Federal energency enpl oynent act fund (26000).

Federal capital projects fund (31350).

2. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, on
or before March 31, 2016, up to the unencunbered bal ance or the follow
i ng anounts:

Econom ¢ Devel oprment and Public Authorities:

1. $175,000 fromthe m scellaneous special revenue fund, underground
facilities safety training account (22172), to the general fund.

2. An anount up to the unencunbered balance from the m scellaneous
special revenue fund, business and |icensing services account (21977),
to the general fund.

3. $14,810,000 from the mscellaneous special revenue fund, code
enf orcenent account (21904), to the general fund.

4. $3,000,000 from the general fund to the m scellaneous specia
revenue fund, tax revenue arrearage account (22168).

5. $552,000 fromthe m scel |l aneous speci al revenue fund, consuner food
i ndustry account (21966), to the general fund.

Educat i on:

1. $2,219,000,000 fromthe general fund to the state Ilottery fund,
education account (20901), as reinbursenent for disbursenments made from
such fund for supplenmental aid to education pursuant to section 92-c of
the state finance law that are in excess of the anmounts deposited in
such fund for such purposes pursuant to section 1612 of the tax |aw.

2. $950, 000,000 fromthe general fund to the state lottery fund, VLT
education account (20904), as reinbursenent for disbursenments made from
such fund for supplenmental aid to education pursuant to section 92-c of
the state finance law that are in excess of the anmounts deposited in
such fund for such purposes pursuant to section 1612 of the tax | aw.

3. Moneys fromthe state lottery fund up to an anount deposited in
such fund pursuant to section 1612 of the tax |law in excess of the
current year appropriation for supplenmental aid to education pursuant to
section 92-c of the state finance | aw

4. $300,000 fromthe | ocal governnment records nmanagenment i nprovenent
fund (20500) to the archives partnership trust fund (20350).

5. $900,000 fromthe general fund to the m scel |l aneous special revenue
fund, Batavia school for the blind account (22032).

6. $900,000 fromthe general fund to the m scel |l aneous special revenue
fund, Rone school for the deaf account (22053).

7. $343,400,000 from the state wuniversity dormtory income fund
(40350) to the mscellaneous special revenue fund, state university
dormtory incone rei nbursabl e account (21937).

8. $24,000,000 from any of the state education departnent specia
revenue and internal service funds to the mi scell aneous special revenue
fund, indirect cost recovery account (21978).

9. $8,318,000 from the general fund to the state university incone
fund, state university inconme offset account (22654), for the state's
share of repaynent of the STIP | oan.

10. $45, 000,000 fromthe state university incone fund, state universi-
ty hospitals incone rei nbursabl e account (22656) to the general fund for
hospital debt service for the period April 1, 2015 through March 31,
2016.

Envi ronnental Affairs:

nox~No®
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1. $16, 000,000 fromany of the departnent of environnental conserva-
tion's special revenue federal funds to the environnmental conservation
speci al revenue fund, federal indirect recovery account (21065).

2. $2,000,000 from any of the departnent of environnmental conserva-
tion's special revenue federal funds to the conservation fund as neces-
sary to avoid diversion of conservation funds.

3. $3,000,000 fromany of the office of parks, recreation and historic
preservation capital projects federal funds and special revenue federa
funds to the m scel |l aneous special revenue fund, federal grant indirect
cost recovery account (22188).

4. $1,000,000 fromany of the office of parks, recreation and historic
preservation special revenue federal funds to the m scell aneous specia
revenue fund, | |love NY water account (21930).

5. $23,000,000 fromthe general fund to the environnmental protection
fund, environnental protection fund transfer account (30451).

6. $8,500,000 from the general fund to the hazardous waste renedi a
fund, hazardous waste oversight and assistance account (31505).

7. $25,000,000 fromthe environmental protection fund, environnental
protection transfer account (30451), to the general fund.

Fam |y Assi stance:

1. $10, 000,000 fromany of the office of children and fam |y services,
office of tenporary and disability assistance, or departnent of health
speci al revenue federal funds and the general fund, in accordance wth
agreenents w th social services districts, to the m scellaneous specia
revenue fund, office of human resources devel opnent state match account
(21967) .

2. $3,000,000 fromany of the office of children and famly services
or office of tenporary and disability assistance special revenue federa
funds to the m scel |l aneous special revenue fund, famly preservation and
support services and fam |y viol ence services account (22082).

3. $18,670,000 fromany of the office of children and fam |y services,
of fice of tenporary and disability assistance, or departnent of health
special revenue federal funds and any other m scell aneous revenues
generated fromthe operation of office of children and famly services
prograns to the general fund.

4. $166, 000,000 from any of the office of tenporary and disability
assi stance or departnment of health special revenue funds to the genera
fund.

5. $2,500,000 from any of the office of tenporary and disability
assi stance or office of children and famly services special revenue
federal funds to the mscellaneous special revenue fund, office of
tenporary and disability assistance program account (21980).

6. $35, 000,000 fromany of the office of children and fam |y services,
of fice of tenporary and disability assistance, departnment of |abor, and
departnment of health special revenue federal funds to the office of
children and famly services m scell aneous special revenue fund, nulti-
agency training contract account (21989).

7. $65,000,000 from the mscellaneous special revenue fund, youth
facility per diemaccount (22186), to the general fund.

8. $621,850 fromthe general fund to the conbined gifts, grants, and
bequests fund, WB Hoyt Menorial account (20128).

9. $3,100,000 from the mscellaneous special revenue fund, state
central registry (22028), to the general fund.

General Government:

1. $1,566,000 fromthe m scellaneous special revenue fund, exam nation
and m scel | aneous revenue account (22065) to the general fund.
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2. $12,500,000 fromthe general fund to the health insurance revol ving
fund (55300).

3. $192,400,000 from the health insurance reserve receipts fund
(60550) to the general fund.

4. $150,000 fromthe general fund to the not-for-profit revolving | oan
fund (20650).

5. $150,000 fromthe not-for-profit revolving |oan fund (20650) to the
general fund.

6. $3,000,000 fromthe mscellaneous special revenue fund, surplus
property account (22036), to the general fund.

7. $19,900,000 from the general fund to the m scell aneous specia
revenue fund, al coholic beverage control account (22033).

8. $23,000,000 fromthe m scell aneous special revenue fund, revenue
arrearage account (22024), to the general fund.

9. $1,826,000 from the mscellaneous special revenue fund, revenue
arrearage account (22024), to the m scell aneous special revenue fund,
authority budget office account (22138).

10. $1,000,000 from the m scellaneous special revenue fund, parking
servi ces account (22007), to the general fund, for the purpose of reim
bursing the costs of debt service related to state parking facilities.

11. $21,794,000 from the general fund to the internal service fund,
COPS account (55013).

12. $8, 360,000 fromthe general fund to the agencies internal service
fund, central technology services account (55069), for the purpose of
enterprise technol ogy projects.

13. $5, 000,000 fromthe m scel |l aneous special revenue fund, workers'
conpensati on account (21995), to the mscellaneous capital projects
fund, workers' conpensation board IT business process design fund.

Heal t h:

1. $30, 000,000 fromthe m scell aneous special revenue fund, quality of
care account (21915), to the general fund.

2. $1,000,000 fromthe general fund to the conbined gifts, grants and
bequests fund, breast cancer research and educati on account (20155), an
anount equal to the nonies collected and deposited into that account in
the previous fiscal year.

3. $250,000 from the general fund to the conbined gifts, grants and
bequests fund, prostate cancer research, detection, and education
account (20183), an anount equal to the noneys collected and deposited
into that account in the previous fiscal year.

4. $500,000 fromthe general fund to the conbined gifts, grants and
bequests fund, Alzheinmer's disease research and assistance account
(20143), an anount equal to the noneys coll ected and deposited into that
account in the previous fiscal year.

5. $30, 295,000 fromthe HCRA resources fund (20800) to the mscella-
neous special revenue fund, enpire state stemcell trust fund account
(22161).

6. $30, 000,000 fromany of the departnent of health accounts wthin
the federal health and human services fund to the m scell aneous specia
revenue fund, quality of care account (21915).

7. $6, 000,000 fromthe m scell aneous speci al revenue fund, certificate
of need account (21920), to the m scellaneous capital projects fund,
heal thcare I T capital subfund.

8. $1,000,000 from the m scell aneous special revenue fund, adm nis-
tration program account (21982), to the m scellaneous capital projects
fund, healthcare IT capital account (32216).
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9. $1,000,000 from the mscellaneous special revenue fund, vital
records account (22103), to the miscellaneous capital projects fund,
heal thcare I T capital account (32216).

10. $55, 000,000 from the HCRA resources fund (20800) to the capital
projects fund (30000).

11. $3,700,000 fromthe m scellaneous New York state agency fund,
nmedi cal assistance account to the general fund.

12. $6,740,000 from the general fund to the nedical mari huana trust
fund, health operation and oversight account (23755).

13. $4,096, 000 fromthe HCRA resources fund (20800), to the m scella-
neous special revenue fund, cigarette strike force account.

14. $3,086,000 from the m scellaneous special revenue fund, certif-
i cate of need account (21920), to the general fund.

Labor :

1. $400,000 fromthe m scell aneous special revenue fund, DOL fee and
penal ty account (21923), to the child perforner's protection fund, child
performer protection account (20401).

2. $8,400,000 fromthe m scell aneous special revenue fund, DOL fee and
penal ty account (21923), to the general fund.

3. $3,300,000 from the unenploynment insurance interest and penalty
fund, unenploynent insurance special interest and penalty account
(23601), to the general fund.

Ment al Hygi ene:

1. $10,000,000 from the m scellaneous special revenue fund, nental
hygi ene patient incone account (21909), to the mscellaneous specia
revenue fund, federal salary sharing account (22056).

2. $15,000,000 from the mscellaneous special revenue fund, nental
hygi ene patient incone account (21909), to the mscellaneous specia
revenue fund, provider of service accounts (21903).

3. $15,000,000 from the mscellaneous special revenue fund, nental
hygi ene program fund account (21907), to the mscellaneous specia
revenue fund, provider of service account (21903).

4. $1, 400,000,000 fromthe general fund to the m scell aneous specia
revenue fund, nental hygi ene patient income account (21909).

5. $1, 850,000,000 fromthe general fund to the mscellaneous specia
revenue fund, nmental hygiene program fund account (21907).

6. $100, 000,000 from the m scellaneous special revenue fund, nental
hygi ene program fund account (21907), to the general fund.

7. $100, 000,000 fromthe m scell aneous special revenue fund, nental
hygi ene patient incone account (21909), to the general fund.

8. $292,888,000 from the chem cal dependence service fund, cheni ca
dependence service account (22700), to the general fund.

Public Protection:

1. $1,350,000 fromthe m scellaneous special revenue fund, energency
managenent account (21944), to the general fund.

2. $3,300,000 from the general fund to the m scellaneous specia
revenue fund, recruitnment incentive account (22171).

3. $13,000,000 fromthe general fund to the <correctional industries
revol vi ng fund, correctional industries internal service account
(55350) .

4. $3,000,000 fromthe federal mscellaneous operating grants fund,
DWNA damage account (25324), to the general fund.

5. $14,300,000 from the general fund to the m scell aneous specia
revenue fund, crimnmes against revenue program account (22015).

6. $22,900,000 fromthe m scel |l aneous special revenue fund, crimna
justice inprovenent account (21945), to the general fund.
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7. $50,000,000 fromthe m scell aneous speci al revenue fund, statew de
publ i c safety communications account (22123), to the general fund.

8. $106,000,000 from the state police notor vehicle | aw enforcenent
and notor vehicle theft and insurance fraud prevention fund, state
police notor vehicle enforcenent account (22802), to the general fund
for state operation expenses of the division of state police.

9. $21,500,000 fromthe general fund to the <correctional facilities
capital inprovenment fund (32350).

10. $5,000,000 from the general fund to the dedicated hi ghway and
bridge trust fund (30050) for the purpose of work zone safety activities
provi ded by the division of state police for the departnent of transpor-
tation.

11. $5, 000,000 fromthe m scell aneous special revenue fund, statew de
public safety conmunications account (22123), to the capital projects
fund (30000).

12. $2,900,000 fromthe mscellaneous special revenue fund, |ega
servi ces assistance account (22096), to the general fund.

13. $300,000 fromthe state police notor vehicle | aw enforcenent and
not or vehicle theft and insurance fraud prevention fund, notor vehicle
theft and insurance fraud account (22801), to the general fund.

Transportation:

1. $17,672,000 fromthe federal m scell aneous operating grants fund to
the mscell aneous special revenue fund, New York Metropolitan Transpor -
tation Council account (21913).

2. $20, 147,000 fromthe federal capital projects fund to the m scell a-
neous special revenue fund, New York Metropolitan Transportation Counci
account (21913).

3. $15, 700,000 fromthe m scell aneous speci al revenue fund, conpul sory
i nsurance account (22087), to the general fund.

4. $14,878,096 fromthe general fund to the mass transportation oper-
ating assistance fund, public transportation systens operating assist-
ance account (21401), of which $12,000, 000 constitutes the base need for
oper at i ons.

5. $728,507,000 fromthe general fund to the dedicated highway and
bridge trust fund (30050).

6. $606,000 from the mscellaneous special revenue fund, accident
preventi on course program account (22094), to the general fund.

7. $6,000 fromthe mscellaneous special revenue fund, notorcycle
safety account (21976), to the general fund.

8. $309, 250,000 fromthe general fund to the MIA financial assistance
fund, nobility tax trust account (23651).

9. $20, 000,000 fromthe mass transportati on operating assistance fund,
netropol i tan nmass transportati on operating assistance account (21402),
to the general debt service fund (40151), for reinbursenent of the
state's expenses in connection with paynents of debt service and rel ated
expenses for the nmetropolitan transportation authority's state service
contract bonds.

10. $5,000,000 fromthe mscell aneous special revenue fund, transpor-
tation regul ati on account (22067) to the dedicated highway and bridge
trust fund (30050), for disbursenments mnade from such fund for notor
carrier safety that are in excess of the anbunts deposited in the dedi-
cated hi ghway and bridge trust fund (30050) for such purpose pursuant to
section 94 of the transportation |aw.

11. $121,548,000 from the nmass transportation operating assistance
fund, netropolitan mass transportation operating assistance account
(21402), to the transit assistance for capital investnments fund, netro-
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politan transit assistance for capital investnents account, for
di sbursements made from such fund pursuant to a chapter of the | aws of
2015.

M scel | aneous:

1. $200, 000,000 fromthe general fund to any funds or accounts for the
pur pose of reinbursing certain outstandi ng accounts recei vabl e bal ances.

2. $500,000,000 from the general fund to the debt reduction reserve
fund (40000).

3. $450, 000,000 fromthe New York state storm recovery capital fund
(33000) to the revenue bond tax fund (40152).

4. $15,500,000 from the general fund, conmunity projects account GG
(10256), to the general fund, state purposes account (10050).

5. $4,550, 000,000 fromthe general fund to the dedicated infrastruc-
ture investnment fund infrastructure investnment account.

6. Upon request of the director of the budget, up to $850, 000, 000 from
the general fund to any special revenue fund or account, agency fund or
account, or any conbination of funds or accounts.

S 3. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, on or before March 31, 2016:

1. Upon request of the comm ssioner of environnental conservation, up
to $11, 354,000 fromrevenues credited to any of the department of envi-
ronmental conservation special revenue funds, including $3, 285,400 from
the environnental protection and oil spill conpensation fund (21200),
and $1,779,600 fromthe conservation fund (21150), to the environnental
conservation special revenue fund, indirect charges account (21060).

2. Upon request of the conm ssioner of agriculture and markets, up to
$3, 000,000 from any special revenue fund or enterprise fund within the
departrment of agriculture and markets to the general fund, to pay appro-
priate adm nistrative expenses.

3. Upon request of the conm ssioner of agriculture and markets, up to
$2, 000,000 from the state exposition special fund, state fair receipts
account (50051) to the m scellaneous capital projects fund, state fair
capi tal inprovenment account (32208).

4. Upon request of the conmm ssioner of the division of housing and
conmunity renewal, up to $6, 221,000 fromrevenues credited to any divi-
sion of housing and comunity renewal federal or m scellaneous specia
revenue fund to the mi scell aneous special revenue fund, housing indirect
cost recovery account (22090).

5. Upon request of the conm ssioner of the division of housing and
conmunity renewal, up to $5,500,000 nay be transferred from any m scel -
| aneous special revenue fund account, to any mscellaneous specia
revenue fund.

6. Upon request of the comm ssioner of health up to $5, 000,000 from
revenues credited to any of the departnent of health's special revenue
funds, to the m scell aneous special revenue fund, adm nistration account
(21982) .

S 4. On or before March 31, 2016, the conptroller is hereby authorized
and directed to deposit earnings that would otherw se accrue to the
general fund that are attributable to the operation of section 98-a of
the state finance law, to the agencies internal service fund, banking
servi ces account (55057), for the purpose of neeting direct paynents
from such account.

S 5. Notwithstanding any law to the contrary, upon the direction of
the director of the budget and upon requisition by the state wuniversity
of New York, the dormtory authority of the state of New York is
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directed to transfer, up to $22,000,000 in revenues generated from the
sale of notes or bonds, to the state wuniversity of New York for
rei mbursenent of bondabl e equi pnent for further transfer to the state's
general fund.

S 6. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget and
upon consultation with the state university chancellor or his or her
desi gnee, on or before March 31, 2016, up to $16, 000,000 fromthe state
university inconme fund general revenue account (22653) to the state
general fund for debt service costs related to canpus supported capital
project costs for the NY-SUNY 2020 challenge grant program at the
Uni versity at Buffalo.

S 7. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget and
upon consultation with the state university chancellor or his or her
desi gnee, on or before March 31, 2016, up to $6, 500,000 fromthe state
university inconme fund general revenue account (22653) to the state
general fund for debt service costs related to canpus supported capital
project costs for the NY-SUNY 2020 challenge grant program at the
Uni versity at Al bany.

S 8 Notwithstanding any lawto the contrary, the state university
chancel l or or his or her designee is authorized and directed to transfer
estimated tuition revenue bal ances fromthe state university collection
fund (61000) to the state wuniversity inconme fund, state university
general revenue of fset account (22655) on or before March 31, 2016.

S 9. Notwithstanding any lawto the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $87,864,000 from the general fund to the state university incone
fund, state university hospitals income reinbursable account (22656)
during the period July 1, 2015 through June 30, 2016 to reflect ongoing
state subsidy of SUNY hospitals and to pay costs attributable to the
SUNY hospital s' state agency status.

S 10. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $1, 004, 249,800 fromthe general fund to the state wuniversity incone
fund, state university general revenue offset account (22655) during the
period of July 1, 2015 through June 30, 2016 to support operations at
the state university.

S 11. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $3,370,000 fromthe general fund to the state university incone fund,
state university general revenue offset account (22655) during the peri-
od of April 1, 2015 through June 30, 2015 to support operations at the
state university.

S 12. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the state university chancel -
lor or his or her designee, up to $55,000,000 fromthe state wuniversity
income fund, state wuniversity hospitals incone reinbursable account
(22656), for services and expenses of hospital operations and capital
expenditures at the state university hospitals; and the state university
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income fund, Long Island veterans' home account (22652) to the state
university capital projects fund (32400) on or before June 30, 2016.

S 12-a. Subdivision 2 of section 92-cc of the state finance law, as
anended by section 17 of part U of chapter 59 of the laws of 2012, is
amended to read as foll ows:

2. Such fund shall have a maxi num bal ance not to exceed [three] FIVE
per centum of the aggregate anount projected to be disbursed from the
general fund during the fiscal year inmediately follow ng the then-cur-
rent fiscal year. At the request of the director of the budget, the
state conptroller shall transfer nonies to the rainy day reserve fund up
to and including an anount equivalent to [three-tenths of] SEVENTY-FI VE
ONE- HUNDREDTHS OF one per centum of the aggregate anount projected to be
di sbursed fromthe general fund during the then-current fiscal vyear,
unl ess such transfer would increase the rainy day reserve fund to an
anmount in excess of [three] FIVE per centum of the aggregate anount
projected to be disbursed fromthe general fund during the fiscal year
i mredi ately following the then-current fiscal year, in which event such
transfer shall be limted to such amount as will increase the rainy day
reserve fund to such [three] FIVE per centumlimtation

S 13. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller, after consultation
with the state university chancellor or his or her designee, is hereby
authorized and directed to transfer noneys, in the first instance, from
the state university collection fund, Stony Brook hospital collection
account (61006), Brooklyn hospital collection account (61007), and Syra-
cuse hospital collection account (61008) to the state university incone
fund, state university hospitals incone rei nbursabl e account (22656) in
the event insufficient funds are available in the state university
income fund, state wuniversity hospitals incone reinbursable account
(22656) to permt the full transfer of noneys authorized for transfer,
to the general fund for paynment of debt service related to the SUNY
hospitals. Notwithstanding any lawto the contrary, the conptroller is
al so hereby authorized and directed, after consultation with the state
university chancellor or his or her designee, to transfer noneys from
the state university inconme fund to the state wuniversity incone fund,
state wuniversity hospitals incone reinbursable account (22656) in the
event insufficient funds are available in the state wuniversity incone
fund, state university hospitals income reinbursable account (22656) to
pay hospital operating costs or to permit the full transfer of noneys
authorized for transfer, to the general fund for paynent of debt service
related to the SUNY hospitals on or before March 31, 2016.

S 14. Notwi thstanding any law to the contrary, upon the direction of
the director of the budget and the chancellor of the state university of
New York or his or her designee, and in accordance with section 4 of the
state finance law, the conptroller is hereby authorized and directed to
transfer nonies fromthe state university dormtory incone fund (40350)
to the state university residence hall rehabilitation fund (30100), and
from the state university residence hall rehabilitation fund (30100) to
the state university dormtory incone fund (40350), in a net anmount not
to exceed $80 mllion.

S 15. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer nonies, upon request of the director of the
budget, on or before March 31, 2016, fromand to any of the follow ng
accounts: the nmiscellaneous special revenue fund, patient inconme account
(21909), the m scell aneous special revenue fund, nental hygi ene program
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fund account (21907), the m scell aneous special revenue fund, federa
sal ary sharing account (22056), or the general fund in any conbination,
t he aggregate of which shall not exceed $350 nillion.

S 16. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $500 mllion fromthe unencunbered bal ance of any special revenue
fund or account, agency fund or account, internal service fund or
account, enterprise fund or account, or any conbination of such funds
and accounts, to the general fund. The anounts transferred pursuant to
this authorization shall be in addition to any other transfers expressly
authorized in the 2015-16 budget. Transfers from federal funds, debt
service funds, capital projects funds, the conmunity projects fund, or
funds that would result in the loss of eligibility for federal benefits
or federal funds pursuant to federal law, rule, or regulation as assent-
ed to in chapter 683 of the laws of 1938 and chapter 700 of the |aws of
1951 are not permtted pursuant to this authorization.

S 16-a. Notwithstanding any law to the contrary, and in accordance
with section 4 of the state finance law, the conptroller is hereby
authorized and directed to transfer, at the request of the director of
t he budget, up to 28 mllion dollars ($28,000,000) fromthe unencunbered
bal ance of any special revenue fund or account, or conbination of funds
and accounts, to the comunity projects fund. The anounts transferred
pursuant to this authorization shall be in addition to any other trans-
fers expressly authorized in the 2014-15 budget. Transfers from federa
funds, debt services funds, capital projects funds, or funds that would
result in the loss of eligibility for federal benefits or federal funds
pursuant to federal law, rule, or regulation as assented to in chapter
683 of the laws of 1938 and chapter 700 of the |laws of 1951 are not
permtted pursuant to this authorization. The director of the budget
shall (a) have received a request in witing fromone or both houses of
the |l egislature, and (b) notify both houses of the legislature in wit-
ing prior to initiating transfers pursuant to this authorization. The
conptroller shall provide the director of the budget, the chair of the
senate finance conmttee, and the chair of the assenbly ways and neans
commttee with an accurate accounting and report of any transfers that
occur pursuant to this section on or before the fifteenth day of the
followi ng nmonth in which such transfers occur.

S 17. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $100 mllion from any non-general fund or account, or conbination
of funds and accounts, to the m scel |l aneous special revenue fund, tech-
nol ogy financing account (22207) or the miscellaneous capital projects
fund, information technology capital financing account (32215), for the
purpose of consolidating technology procurenent and services. The
anmounts transferred to the niscell aneous special revenue fund, technol o-
gy financing account (22207) pursuant to this authorization shall be
equal to or |less than the anbunt of such nonies intended to support
information technology costs which are attributable, according to a
plan, to such account nade in pursuance to an appropriation by [|aw
Transfers to the technology financing account shall be conpleted from
anmounts col l ected by non-general funds or accounts pursuant to a fund
deposit schedule or permanent statute, and shall be transferred to the
technol ogy financi ng account pursuant to a schedul e agreed upon by the
af fected agency comm ssioner. Transfers fromfunds that would result in
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the loss of eligibility for federal benefits or federal funds pursuant
to federal law, rule, or regulation as assented to in chapter 683 of the
laws of 1938 and chapter 700 of the |laws of 1951 are not pernitted
pursuant to this authorization.

S 18. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $300 mllion fromany non-general fund or account, or conbination
of funds and accounts, to the general fund for the purpose of consol-
idating technology procurenment and services. The anmounts transferred
pursuant to this authorization shall be equal to or |less than the anount
of such nonies intended to support information technology costs which
are attributable, according to a plan, to such account nade in pursuance
to an appropriation by law Transfers to the general fund shall be
conpl eted from anounts col |l ected by non-general funds or accounts pursu-
ant to a fund deposit schedule. Transfers fromfunds that would result
in the loss of eligibility for federal benefits or federal funds pursu-
ant to federal law, rule, or regulation as assented to in chapter 683 of
the |l aws of 1938 and chapter 700 of the laws of 1951 are not permtted
pursuant to this authorization.

S 19. Notwi thstanding any provision of lawto the contrary, as deened
feasi bl e and advi sable by its trustees, the power authority of the state
of New York is authorized and directed to (i) nmake a contribution to the
state treasury to the credit of the general fund, or as otherw se
directed in witing by the director of the budget, in an anount of up to
$90, 000,000 for the state fiscal year conmencing April 1, 2015, the
proceeds of which will be utilized to support energy-related initiatives
of the state, or for econom c devel opnment purposes, and (ii) transfer up
to $25, 000, 000 of any such contribution by June 30, 2015 and the remain-
der of any such contribution by March 31, 2016. Such econom c devel op-
ment purposes may include, but shall not be limted to, efforts to
attract and expand busi ness investnent and job <creation in New York
state through the Open for Business programas well as all expenses
associated with dobal NY and trade mssions, donestic and interna-
tional, pronmoting New York businesses; provided that in the event any
contributed funds are used by a state agency or public authority for the
pur pose of advertising and pronoting the benefits of the START-UP NY
program no nore than sixty percent of the contributed funds used for
such purpose shall be used for advertising and pronotion outside the
state of New York.

S 20. Notwi thstanding any provision of law, rule or regulation to the
contrary, the New York State energy research and devel opment authority
is authorized and directed to nake a contribution to the state treasury
to the credit of the general fund in the anmount of $41,000,000 from
proceeds collected by the authority fromthe auction or sale of carbon
di oxi de em ssion allowances allocated by the departnent of environnental
conservation under the Regi onal G eenhouse Gas Initiative on or before
March 31, 2016.

S 21. Subdivision 5 of section 97-rrr of the state finance |aw, as
anended by section 20 of part | of chapter 55 of the laws of 2014, is
amended to read as foll ows:

5. Notwi thstandi ng the provisions of section one hundred seventy-one-a
of the tax |law, as separately anmended by chapters four hundred ei ghty-
one and four hundred eighty-four of the | aws of nineteen hundred eight-
y-one, and notw t hstandi ng the provisions of chapter ninety-four of the
| aws of two thousand el even, or any other provisions of Jlaw to the
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contrary, during the fiscal year beginning April first, two thousand
[fourteen] FIFTEEN, the state conptroller is hereby authorized and
directed to deposit to the fund created pursuant to this section from
anmounts collected pursuant to article twenty-two of the tax |aw and
pursuant to a schedule submtted by the director of the budget, up to
[ $3, 429, 375, 000] $3, 382,279,000, as may be certified in such schedul e as
necessary to neet the purposes of such fund for the fiscal year begin-
ning April first, two thousand [fourteen] FIFTEEN

S 22. The conptroller is authorized and directed to deposit to the
general fund-state purposes account reinbursenents from noneys appropri-
ated or reappropriated to the correctional facilities capital inprove-
ment fund by a chapter of the laws of 2015. Reinbursenents shall be
avai lable for spending from appropriations nade to the departnment of
corrections and conmunity supervision in the general fund-state purposes
accounts by a chapter of the |aws of 2015 for costs associated with the
adm nistration and security of capital projects and for other costs
which are attributable, according to a plan, to such capital projects.

S 23. Notwithstanding any other Jlaw, rule, or regulation to the
contrary, the state conptroller is hereby authorized and directed to use
any balance renmaining in the nental health services fund debt service
appropriation, after paynment by the state conptroller of all obligations
required pursuant to any | ease, sublease, or other financing arrangenent
between the dormitory authority of the state of New York as successor to
the New York state nedical care facilities finance agency, and the
facilities devel opment corporation pursuant to chapter 83 of the | aws of
1995 and the departnent of nmental hygi ene for the purpose of naking
paynents to the dormtory authority of the state of New York for the
amount of the earnings for the investnment of nonies deposited in the
mental health services fund that such agency determnes will or nay have
to be rebated to the federal governnent pursuant to the provisions of
the internal revenue code of 1986, as amended, in order to enable such
agency to maintain the exenption fromfederal incone taxation on the
interest paid to the holders of such agency's nental services facilities
i nprovenent revenue bonds. Annually on or before each June 30th, such
agency shall certify to the state conptroller its determnation of the
amounts received in the nmental health services fund as a result of the
i nvestment of nonies deposited therein that wll or nay have to be
rebated to the federal governnent pursuant to the provisions of the
i nternal revenue code of 1986, as anended.

S 24. Subdivision 8 of section 68-b of the state finance law, as
anended by section 44 of part HH of chapter 57 of the laws of 2013, is
amended to read as foll ows:

8. Revenue bonds may only be issued for authorized purposes, as
defined in section sixty-eight-a of this article. Notw thstanding the
foregoing, the dormtory authority of the state of New York [and], the
urban devel opnment corporati on AND THE NEW YORK STATE THRUWAY AUTHORI TY
may i ssue revenue bonds for any authorized purpose of any other such
authorized issuer through March thirty-first, two thousand [fifteen]
TVENTY. ANY SUCH REVENUE BONDS | SSUED BY THE NEW YORK STATE THRUWAY
AUTHORI TY SHALL BE SUBJECT TO THE APPROVAL OF THE NEW YORK STATE PUBLIC
AUTHORI TI ES CONTROL BOARD, PURSUANT TO SECTION FI FTY-ONE OF THE PUBLIC
AUTHORI TITES LAW The authorized issuers shall not issue any revenue
bonds in an anbunt in excess of statutory authorizations for such
aut horized purposes. Authorizations for such authorized purposes shal
be reduced in an anobunt equal to the anount of revenue bonds issued for
such aut hori zed purposes under this article. Such reduction shall not be
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made in relation to revenue bonds issued to fund reserve funds, if any,
and costs of issuance, if these itens are not counted wunder existing
aut hori zations, nor shall revenue bonds issued to refund bonds issued
under existing authorizations reduce the anount of such authorizati ons.

S 24-a. Subdivision 8 of section 69-n of the state finance |aw, as
added by section 58 of part HH of chapter 57 of the Ilaws of 2013, is
amended to read as foll ows:

8. Revenue bonds may only be issued for authorized purposes, as
defined in section sixty-nine-mof this article. Notw thstanding the
foregoi ng, any authorized issuer may issue revenue bonds for any author-
ized purpose. ANY SUCH REVENUE BONDS | SSUED BY THE NEW YORK STATE THRU
VAY AUTHORI TY SHALL BE SUBJECT TO THE APPROVAL OF THE NEW YORK STATE
PUBLI C AUTHORI TIES CONTROL BOARD, PURSUANT TO SECTI ON FI FTY-ONE OF THE
PUBLI C AUTHORI TIES LAW The authorized 1issuers shall not issue any
revenue bonds in an anount in excess of statutory authorizations for
such aut hori zed purposes. Authorizations for such authorized purposes

shall be reduced in an anmount equal to the anount of revenue bonds
i ssued for such authorized purposes under this article. Such reduction
shall not be mnmde in relation to revenue bonds issued to fund reserve

funds, if any, and costs of issuance, if these itenms are not counted
under existing authorizations, nor shall revenue bonds issued to refund
bonds i ssued under existing authorizations reduce the anpunt of such
aut hori zati ons.

S 25. Subdivision 1 of section 47 of section 1 of chapter 174 of the
| aws of 1968, constituting the New York state urban devel opnent corpo-
ration act, as anended by section 28 of part | of chapter 55 of the | aws
of 2014, is anended to read as foll ows:

1. Notwithstanding the provisions of any other law to the contrary,
the dormtory authority and the corporation are hereby authorized to
issue bonds or notes in one or nore series for the purpose of funding
project costs for the office of information technol ogy services, depart-
ment of law, and other state costs associated wth such capital
projects. The aggregate principal amount of bonds authorized to be
I ssued pursuant to this section shall not exceed [one] TWO hundred
[eighty-two] SIXTY-NINE mllion [four] ONE hundred forty thousand
dol | ars, excludi ng bonds issued to fund one or nore debt service reserve
funds, to pay costs of issuance of such bonds, and bonds or notes issued
to refund or otherw se repay such bonds or notes previously issued. Such
bonds and notes of the dormtory authority and the corporation shall not
be a debt of the state, and the state shall not be |liable thereon, nor
shall they be payabl e out of any funds other than those appropriated by
the state to the dormitory authority and the corporation for principal,
interest, and related expenses pursuant to a service contract and such
bonds and notes shall contain on the face thereof a statenent to such
ef fect. Except for purposes of conplying with the internal revenue code,
any interest inconme earned on bond proceeds shall only be used to pay
debt service on such bonds.

S 26. Section 1 of chapter 174 of the |aws of 1968, <constituting the
New York state urban devel opnent corporation act, is anmended by addi ng a
new section 51 to read as foll ows:

S 51. 1. NOTWTHSTANDING THE PROVISIONS OF ANY OTHER LAW TO THE
CONTRARY, THE DORM TORY AUTHORI TY AND THE URBAN DEVELOPMENT CORPCRATI ON
ARE HEREBY AUTHORI ZED TO | SSUE BONDS OR NOTES | N ONE OR MORE SERI ES FOR
THE PURPOSE OF FUNDI NG PRQJECT COSTS FOR THE NONPROFI T | NFRASTRUCTURE
CAPI TAL | NVESTMENT PROGRAM AND OTHER STATE COSTS ASSOCI ATED W TH SUCH
CAPI TAL PRQJIECTS. THE AGGREGATE PRI NCI PAL AMOUNT OF BONDS AUTHORI ZED TO
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BE |ISSUED PURSUANT TO THI'S SECTION SHALL NOT EXCEED FI FTY M LLI ON
DOLLARS, EXCLUDI NG BONDS | SSUED TO FUND ONE OR MORE DEBT SERVI CE RESERVE
FUNDS, TO PAY COSTS OF | SSUANCE OF SUCH BONDS, AND BONDS OR NOTES | SSUED
TO REFUND OR OTHERW SE REPAY SUCH BONDS OR NOTES PREVI QUSLY | SSUED. SUCH
BONDS AND NOTES OF THE DORM TORY AUTHORI TY AND THE URBAN DEVELOPMENT
CORPORATI ON SHALL NOT BE A DEBT OF THE STATE, AND THE STATE SHALL NOT BE
LI ABLE THEREQON, NOR SHALL THEY BE PAYABLE OUT OF ANY FUNDS OTHER THAN
THOSE APPROPRI ATED BY THE STATE TO THE DORM TORY AUTHORI TY AND THE URBAN
DEVELOPMENT CORPORATI ON FOR PRI NCI PAL, | NTEREST, AND RELATED EXPENSES
PURSUANT TO A SERVI CE CONTRACT AND SUCH BONDS AND NOTES SHALL CONTAI N ON
THE FACE THEREOF A STATEMENT TO SUCH EFFECT. EXCEPT FOR PURPOSES OF
COWPLYI NG W TH THE | NTERNAL REVENUE CODE, ANY | NTEREST | NCOVE EARNED ON
BOND PROCEEDS SHALL ONLY BE USED TO PAY DEBT SERVI CE ON SUCH BONDS

2. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, IN
ORDER TO ASSI ST THE DORM TORY AUTHORI TY AND THE URBAN DEVELOPMENT CORPO
RATI ON | N UNDERTAKI NG THE FI NANCI NG FOR PRQJECT COSTS FOR THE NONPROFI T
| NFRASTRUCTURE CAPI TAL | NVESTMENT PROGRAM AND OTHER STATE COSTS ASSQCI -
ATED WTH SUCH CAPITAL PRQJIECTS, THE DI RECTOR OF THE BUDGET | S HEREBY
AUTHORI ZED TO ENTER | NTO ONE OR MORE SERVI CE CONTRACTS W TH THE DORM TO-
RY AUTHORI TY AND THE URBAN DEVELOPMENT CORPORATI ON, NONE OF WHICH SHALL
EXCEED THI RTY YEARS | N DURATI ON, UPON SUCH TERMS AND CONDI TI ONS AS THE
DI RECTOR OF THE BUDGET AND THE DORM TORY AUTHORI TY AND THE URBAN DEVEL-
OPMENT CORPORATI ON AGREE, SO AS TO ANNUALLY PROVI DE TO THE DORM TORY
AUTHORI TY AND THE URBAN DEVELOPMENT CORPORATI ON, I N THE AGGREGATE, A SUM
NOT TO EXCEED THE PRI NCI PAL, | NTEREST, AND RELATED EXPENSES REQUI RED FOR
SUCH BONDS AND NOTES. ANY SERVI CE CONTRACT ENTERED | NTO PURSUANT TO THI S
SECTI ON SHALL PROVI DE THAT THE OBLI GATI ON OF THE STATE TO PAY THE AMOUNT
THEREI N PROVI DED SHALL NOT CONSTI TUTE A DEBT OF THE STATE WTH N THE
MEANI NG OF ANY CONSTI TUTI ONAL OR STATUTORY PROVI SI ON AND SHALL BE DEEMED
EXECUTORY ONLY TO THE EXTENT OF MONI ES AVAI LABLE AND THAT NO LI ABI LI TY
SHALL BE | NCURRED BY THE STATE BEYOND THE MONIES AVAILABLE FOR SUCH
PURPCSE, SUBJECT TO ANNUAL APPROPRI ATI ON BY THE LEGQ SLATURE. ANY SUCH
CONTRACT OR ANY PAYMENTS MADE OR TO BE MADE THEREUNDER MAY BE ASSI GNED
AND PLEDGED BY THE DORM TORY AUTHORI TY AND THE URBAN DEVELOPMENT CORPO-
RATION AS SECURITY FOR ITS BONDS AND NOTES, AS AUTHORIZED BY TH'S
SECTI ON.

S 27. Subdivision 1 of section 16 of part D of chapter 389 of the | aws
of 1997, relating to the financing of the correctional facilities
i mprovenent fund and the youth facility inprovenent fund, as anended by
section 29 of part | of chapter 55 of the |aws of 2014, is anended to
read as foll ows:

1. Subject to the provisions of chapter 59 of the laws of 2000, but
not wi t hst andi ng the provisions of section 18 of section 1 of chapter 174
of the laws of 1968, the New York state urban devel opnent corporation is
hereby authorized to issue bonds, notes and other obligations in an

aggregate principal anobunt not to exceed seven billion one hundred
[forty-eight] SIXTY-THREE mllion THREE HUNDRED sixty-nine thousand
dol lars [ $7, 148, 069, 000] $7, 163, 369, 000, and shall include all bonds,

not es and ot her obligations issued pursuant to chapter 56 of the | aws of
1983, as anended or suppl enented. The proceeds of such bonds, notes or
ot her obligations shall be paid to the state, for deposit in the correc-
tional facilities capital inmprovenent fund to pay for all or any portion
of the amount or anpbunts paid by the state from appropriations or reap-
propriations nmade to the departnment of corrections and comrunity super-
vision fromthe correctional facilities capital inmprovenent fund for
capital projects. The aggregate anount of bonds, notes or other obli-
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gations authorized to be issued pursuant to this section shall exclude
bonds, notes or other obligations issued to refund or otherw se repay
bonds, notes or other obligations theretofore issued, the proceeds of
which were paid to the state for all or a portion of the anmounts
expended by the state from appropriations or reappropriations nade to
the departnent of corrections and conmunity supervision; provided,
however, that upon any such refunding or repaynent the total aggregate
princi pal anount of outstandi ng bonds, notes or other obligations nay be
greater than seven billion one hundred [forty-eight] SIXTY-THREE m | lion
THREE HUNDRED si xty-ni ne t housand dol | ars [ $7, 148, 069, 000]
$7, 163, 369,000, only if the present value of the aggregate debt service
of the refunding or repaynent bonds, notes or other obligations to be
i ssued shall not exceed the present value of the aggregate debt service
of the bonds, notes or other obligations so to be refunded or repaid.
For the purposes hereof, the present val ue of the aggregate debt service
of the refundi ng or repaynent bonds, notes or other obligations and of
the aggregate debt service of the bonds, notes or other obligations so
refunded or repaid, shall be <calculated by wutilizing the effective
interest rate of the refunding or repaynent bonds, notes or other obli-
gations, which shall be that rate arrived at by doubling the sem -annua
interest rate (conmpounded sem -annual ly) necessary to discount the debt
service paynents on the refunding or repaynent bonds, notes or other
obligations fromthe paynent dates thereof to the date of issue of the
refunding or repaynent bonds, notes or other obligations and to the
price bid including estinated accrued interest or proceeds received by
the corporation including estinmated accrued interest fromthe sal e ther-
eof .

S 28. Paragraph (a) of subdivision 2 of section 47-e of the private
housi ng finance | aw, as anended by section 30 of part | of chapter 55 of
the laws of 2014, is anended to read as foll ows:

(a) Subject to the provisions of chapter fifty-nine of the |laws of two
t housand, in order to enhance and encourage the pronotion of housing
prograns and thereby achieve the stated purposes and objectives of such
housi ng prograns, the agency shall have the power and is hereby author-
ized from tinme to tinme to issue negotiable housing program bonds and
notes in such principal anobunt as shall be necessary to provide suffi-
cient funds for the repaynent of anounts disbursed (and not previously
rei nbursed) pursuant to | aw or any prior year making capital appropri-
ations or reappropriations for the purposes of the housing program
provi ded, however, that the agency nay issue such bonds and notes in an
aggregate princi pal amobunt not exceeding [two] THREE billion [nine] ONE
hundred [ninety-nine] FIFTY-THREE mllion SEVEN HUNDRED ninety-nine
thousand dollars, plus a principal anount of bonds issued to fund the
debt service reserve fund in accordance with the debt service reserve
fund requirenent established by the agency and to fund any other
reserves that the agency reasonably deens necessary for the security or
mar ketability of such bonds and to provide for the paynment of fees and
ot her charges and expenses, including underwiters' discount, trustee
and rating agency fees, bond insurance, credit enhancenent and liquidity
enhancenment related to the issuance of such bonds and notes. No reserve
fund securing the housing program bonds shall be entitled or eligible to
recei ve state funds apportioned or appropriated to naintain or restore
such reserve fund at or to a particular level, except to the extent of
any deficiency resulting directly or indirectly froma failure of the
state to appropriate or pay the agreed anount under any of the contracts
provided for in subdivision four of this section.
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S 29. Subdivision (b) of section 11 of chapter 329 of the | aws of
1991, anending the state finance law and other laws relating to the
establi shnment of the dedi cated hi ghway and bridge trust fund, as anmended
by section 31 of part | of chapter 55 of the laws of 2014, is anmended to
read as follows:

(b) Any service contract or contracts for projects authorized pursuant
to sections 10-c, 10-f, 10-g and 80-b of the highway | aw and secti on
14-k of the transportation |law, and entered into pursuant to subdivision
(a) of this section, shall provide for state comitnments to provide
annually to the thruway authority a sumor suns, upon such terns and
conditions as shall be deemed appropriate by the director of the budget,
to fund, or fund the debt service requirenents of any bonds or any obli -
gations of the thruway authority issued to fund or to reinburse the
state for funding such projects having a cost not in excess of
[ $8, 120, 728, 000] $8, 658, 881, 000 cunul atively by the end of fiscal year
[ 2014- 15] 2015-16.

S 30. Subdivision 1 of section 1689-i of the public authorities |aw,
as anmended by section 32 of part | of chapter 55 of the laws of 2014, is
amended to read as foll ows:

1. The dormitory authority is authorized to issue bonds, at the
request of the conm ssioner of education, to finance eligible library
construction projects pursuant to section two hundred seventy-three-a of
the education law, in amounts certified by such comr ssioner not to
exceed a total principal anount of [one hundred twenty-six] ONE HUNDRED
FORTY million dollars.

S 31. Subdivision (a) of section 27 of part Y of chapter 61 of the
laws of 2005, providing for the admnistration of certain funds and
accounts related to the 2005-2006 budget, as anmended by section 33 of
part | of chapter 55 of the |laws of 2014, is anended to read as foll ows:

(a) Subject to the provisions of chapter 59 of the |aws of 2000, but
not wi t hst andi ng any provisions of lawto the contrary, the urban devel -
opnment corporation is hereby authorized to issue bonds or notes in one
or nore series in an aggregate principal anpbunt not to exceed
[ $149, 600, 000] $155, 600,000, excluding bonds issued to finance one or
nore debt service reserve funds, to pay costs of issuance of such bonds,
and bonds or notes issued to refund or otherwise repay such bonds or
notes previously issued, for the purpose of financing capital projects
including IT initiatives for the division of state police, debt service
and |eases; and to reinburse the state general fund for disbursenents
made t herefor. Such bonds and notes of such authorized issuer shall not
be a debt of the state, and the state shall not be |iable thereon, nor
shall they be payable out of any funds other than those appropriated by
the state to such authorized issuer for debt service and related
expenses pursuant to any service contract executed pursuant to subdivi-
sion (b) of this section and such bonds and notes shall contain on the
face thereof a statenment to such effect. Except for purposes of conply-
ing with the internal revenue code, any interest incone earned on bond
proceeds shall only be used to pay debt service on such bonds.

S 32. Section 44 of section 1 of chapter 174 of the laws of 1968,
constituting the New York state urban devel opment corporation act, as
anended by section 34 of part | of chapter 55 of the laws of 2014, is
amended to read as foll ows:

S 44. lIssuance of certain bonds or notes. 1. Notwi thstanding the
provi sions of any other lawto the contrary, the dormtory authority and
the corporation are hereby authorized to i ssue bonds or notes in one or
nore series for the purpose of funding project costs for the regiona
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econoni ¢ devel opnent council initiative, the economc transformation
program state university of New York college for nanoscal e and science
engi neering, projects within the city of Buffalo or surrounding envi-
rons, the New York works econom c devel opnment fund, projects for the
retention of professional football in western New York, the enpire state
econoni ¢ devel opnent fund, the clarkson-trudeau partnership, the New
York genone <center, the cornell university college of veterinary nedi-
cine, the olynpic regional devel opnent authority, a project at nano
Uica, onondaga county revitalization projects, Bl NGHAMION UNI VERSI TY
SCHOOL OF PHARVACY, NEW YORK POWER ELECTRONI CS MANUFACTURI NG CONSORTI UM
REG ONAL | NFRASTRUCTURE PROJECTS, and other state costs associated wth
such projects. The aggregate principal anount of bonds authorized to be
i ssued pursuant to this section shall not exceed two billion [two] EI GHT
hundred [three] EIGHTY-EIGHT million two hundred fifty-seven thousand
dol | ars, excludi ng bonds issued to fund one or nore debt service reserve
funds, to pay costs of issuance of such bonds, and bonds or notes issued
to refund or otherw se repay such bonds or notes previously issued. Such
bonds and notes of the dormtory authority and the corporation shall not
be a debt of the state, and the state shall not be |iable thereon, nor
shall they be payable out of any funds other than those appropriated by
the state to the dormtory authority and the corporation for principal,
interest, and rel ated expenses pursuant to a service contract and such
bonds and notes shall contain on the face thereof a statenent to such
ef fect. Except for purposes of conplying with the internal revenue code,
any interest income earned on bond proceeds shall only be used to pay
debt service on such bonds.

2. Notwithstanding any other provision of lawto the contrary, in
order to assist the dormtory authority and the corporation in undertak-
ing the financing for project costs for the regional economc devel op-
ment council initiative, the economc transformation program state
uni versity of New York college for nanoscale and science engineering,
projects within the city of Buffalo or surrounding environs, the New
Yor k works economni c devel opnent fund, projects for the retention of
professional football in western New York, the enpire state econom c
devel opnent fund, the clarkson-trudeau partnership, the New York genone
center, the cornell university college of veterinary nedicine, the olym
pic regional developnent authority, a project at nano Ui ca, onondaga
county revitalization projects, BINGHAMION UNI VERSI TY SCHOOL OF PHARVA-
CY, NEW YORK POANER ELECTRONICS MANUFACTURI NG CONSORTI UM REGQ ONAL
| NFRASTRUCTURE PRQIECTS and other state costs associated wth such
projects, the director of the budget is hereby authorized to enter into
one or nore service contracts wth the dormtory authority and the
corporation, none of which shall exceed thirty years in duration, upon
such terns and conditions as the director of the budget and the dornito-
ry authority and the corporation agree, so as to annually provide to the
dormtory authority and the corporation, in the aggregate, a sumnot to
exceed the principal, interest, and rel ated expenses required for such
bonds and notes. Any service contract entered into pursuant to this
section shall provide that the obligation of the state to pay the anount

therein provided shall not constitute a debt of the state within the
nmeani ng of any constitutional or statutory provision and shall be deened
executory only to the extent of nonies available and that no liability
shall be incurred by the state beyond the nonies avail able for such

pur pose, subject to annual appropriation by the |legislature. Any such
contract or any paynents nade or to be made thereunder may be assi gned
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and pl edged by the dormtory authority and the corporation as security
for its bonds and notes, as authorized by this section.

S 33. Subdivisions 1 and 3 of section 1285-p of the public authorities
l aw, subdivision 1 as anended by section 55 of part HH of chapter 57 of
the |l aws of 2013 and subdivision 3 as anended by section 35 of part | of
chapter 55 of the laws of 2014, are amended to read as foll ows:

1. Subject to chapter fifty-nine of the laws of two thousand, but
not wi t hst andi ng any other provisions of lawto the contrary, in order to
assi st the corporation in undertaking the adm nistration and the financ-
ing of the design, acquisition, construction, inprovenent, installation,
and related work for all or any portion of any of the foll ow ng environ-
mental infrastructure projects and for the provision of funds to the
state for any anounts disbursed therefor: (a) projects authorized under
the environnmental protection fund, or for which appropriations are nade
to the environnmental protection fund including, but not I|imted to
muni ci pal par ks and historic preservation, stewardship, farnm and
protection, non-point source, pollution control, Hudson River Park, |and
acqui sition, and waterfront revitalization; (b) departnment of environ-
ment al conservation capital appropriations for Onondaga Lake for certain
water quality inprovenent projects in the same nanner as set forth in
par agr aph (d) of subdivision one of section 56-0303 of the environnental
conservation law, (c) for the purpose of the adm nistration, managenent,
mai nt enance, and use of the real property at the western New York nucl e-
ar service center; [and] (d) departnment of environnental conservation
capital appropriations for the administration, design, acquisition,
construction, inmprovenent, installation, and related work on departnment
of environnmental conservation environnental infrastructure projects;
[and] (e) office of parks, recreation and historic preservation appro-
priations or reappropriations fromthe state parks infrastructure fund;
[and] (f) capital grants for the cleaner, greener comunities program
AND (G CAPITAL COSTS OF WATER QUALITY | NFRASTRUCTURE PRQIECTS the
director of the division of budget and the corporation are each author-
ized to enter into one or nore service contracts, none of which shal
exceed twenty years in duration, upon such terns and conditions as the
director and the corporation nay agree, so as to annually provide to the
corporation in the aggregate, a sum not to exceed the annual debt
service paynments and rel ated expenses required for any bonds and notes
aut horized pursuant to section twelve hundred ninety of this title. Any
service contract entered into pursuant to this section shall provide
that the obligation of the state to fund or to pay the anmounts therein
provi ded for shall not constitute a debt of the state within the meaning
of any constitutional or statutory provision and shall be deemed execu-
tory only to the extent of noneys available for such purposes, subject
to annual appropriation by the |egislature. Any such service contract or
any paynents made or to be nade thereunder may be assigned and pledged
by the <corporation as security for its bonds and notes, as authorized
pursuant to section twelve hundred ninety of this title.

3. The nmaxi mum anount of bonds that nay be issued for the purpose of
financing environmental infrastructure projects authorized by this
section shall be one billion [three] SEVEN hundred [ ninety-eight] SEVEN
TY-FIVE million [two] SEVEN hundred sixty thousand dol |l ars, exclusive of
bonds issued to fund any debt service reserve funds, pay costs of issu-
ance of such bonds, and bonds or notes issued to refund or otherw se
repay bonds or notes previously issued. Such bonds and notes of the
corporation shall not be a debt of the state, and the state shall not be
|iable thereon, nor shall they be payable out of any funds other than
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t hose appropriated by the state to the corporation for debt service and
rel ated expenses pursuant to any service contracts executed pursuant to
subdi vi sion one of this section, and such bonds and notes shall contain
on the face thereof a statenent to such effect.

S 34. Subdivision 1 of section 45 of section 1 of chapter 174 of the
| aws of 1968, constituting the New York state urban devel opnent corpo-
ration act, as anended by section 37 of part | of chapter 55 of the | aws
of 2014, is anended to read as foll ows:

1. Notwithstanding the provisions of any other law to the contrary,
t he urban devel opnent corporation of the state of New York is hereby
authorized to i ssue bonds or notes in one or nore series for the purpose
of funding project costs for the inplenentation of a NY-SUNY and NY- CUNY
2020 challenge grant program subject to the approval of a NY-SUNY and
NY- CUNY 2020 plan or plans by the governor and either the chancellor of
the state university of New York or the chancellor of the city universi-
ty of New York, as applicable. The aggregate princi pal anmount of bonds
authorized to be issued pursuant to this section shall not exceed
[ $330, 000, 000] $440, 000, 000, excl udi ng bonds issued to fund one or nore
debt service reserve funds, to pay costs of issuance of such bonds, and
bonds or notes issued to refund or otherw se repay such bonds or notes
previ ously issued. Such bonds and notes of the corporation shall not be
a debt of the state, and the state shall not be |iable thereon, nor
shall they be payable out of any funds other than those appropriated by
the state to the «corporation for principal, interest, and rel ated
expenses pursuant to a service contract and such bonds and notes shal
contain on the face thereof a statenent to such effect. Except for
pur poses of conplying with the internal revenue code, any interest
i ncome earned on bond proceeds shall only be used to pay debt service on
such bonds.

S 35. Subdivision (a) of section 48 of part K of chapter 81 of the
| aws of 2002, providing for the admnistration of certain funds and
accounts related to the 2002-2003 budget, as anended by section 38 of
part | of chapter 55 of the |laws of 2014, is anended to read as foll ows:

(a) Subject to the provisions of chapter 59 of the laws of 2000 but
notwi thstanding the provisions of section 18 of the urban devel opnent
corporation act, the corporation is hereby authorized to i ssue bonds or
notes in one or nobre series in an aggregate principal anount not to
exceed $197, 000, 000 excludi ng bonds issued to fund one or nore debt
service reserve funds, to pay costs of issuance of such bonds, and bonds
or notes issued to refund or otherw se repay such bonds or notes previ-
ously issued, for the purpose of financing capital costs related to
honel and security and training facilities for the division of state
police, the division of mlitary and naval affairs, and any other state
agency, including the reinbursenment of any disbursenents nmade fromthe
state capital projects fund, and is hereby authorized to i ssue bonds or
notes in one or nobre series in an aggregate principal anobunt not to
exceed [$317, 800, 000] $469, 800, 000, excludi ng bonds issued to fund one
or nore debt service reserve funds, to pay costs of issuance of such
bonds, and bonds or notes issued to refund or otherw se repay such bonds
or notes previously issued, for the purpose of financing inprovenents to
State office buildings and other facilities |ocated statew de, including
the rei nmbursenent of any disbursenments nade from the state capital
projects fund. Such bonds and notes of the corporation shall not be a
debt of the state, and the state shall not be |iable thereon, nor shal
they be payable out of any funds other than those appropriated by the
state to the corporation for debt service and rel ated expenses pursuant



Co~NOoOUIT~hWNE

S. 4610--A 122 A 6721--A

to any service contracts executed pursuant to subdivision (b) of this
section, and such bonds and notes shall contain on the face thereof a
statenment to such effect.

S 36. Subdivision 1 of section 386-b of the public authorities |aw, as
anended by section 39 of part | of chapter 55 of the laws of 2014, is
amended to read as foll ows:

1. Notw thstandi ng any other provision of law to the contrary, the
authority, the dormtory authority and the urban devel opnent corporation
are hereby authorized to i ssue bonds or notes in one or nore series for
t he purpose of financing peace bridge projects and capital costs of
state and | ocal hi ghways, parkways, bridges, the New York state thruway,
I ndi an reservation roads, and facilities, and transportation infrastruc-
ture proj ects including aviation projects, non-MA mass transit
projects, and rail service preservation projects, including work appur-
tenant and ancillary thereto. The aggregate princi pal anmount of bonds
authorized to be issued pursuant to this section shall not exceed [four]
ONE BILLION SIX  hundred [sixty-five] NINETY mllion dol | ars
[ ($465, 000, 000)] %1, 690,000,000, excluding bonds issued to fund one or
nore debt service reserve funds, to pay costs of issuance of such bonds,
and to refund or otherw se repay such bonds or notes previously issued.
Such bonds and notes of the authority, the dormtory authority and the
ur ban devel opnent corporation shall not be a debt of the state, and the
state shall not be |liable thereon, nor shall they be payable out of any
funds other than those appropriated by the state to the authority, the
dormtory authority and the urban devel opnment corporation for principal,
interest, and related expenses pursuant to a service contract and such
bonds and notes shall contain on the face thereof a statenent to such
ef fect. Except for purposes of conplying with the internal revenue code,
any interest inconme earned on bond proceeds shall only be used to pay
debt service on such bonds.

S 37. Paragraph (c) of subdivision 19 of section 1680 of the public
authorities |law, as anended by section 40 of part | of chapter 55 of the
| aws of 2014, is anended to read as foll ows:

(c) Subject to the provisions of chapter fifty-nine of the |laws of two
thousand, the dormtory authority shall not issue any bonds for state
uni versity educational facilities purposes if the principal anmount of
bonds to be issued when added to the aggregate principal anount of bonds
issued by the dormitory authority on and after July first, nineteen
hundred ei ghty-eight for state university educational facilities wll
exceed [ten] ELEVEN billion [ ni ne] TWO hundred [eighty-four]
TWENTY-EI GHT million dollars; provided, however, that bonds issued or to
be issued shall be excluded fromsuch limtation if: (1) such bonds are
i ssued to refund state university construction bonds and state universi -
ty construction notes previously issued by the housing finance agency;
or (2) such bonds are issued to refund bonds of the authority or other
obligations issued for state university educational facilities purposes
and the present value of the aggregate debt service on the refunding
bonds does not exceed the present value of the aggregate debt service on
t he bonds refunded thereby; provided, further that upon certification by
the director of the budget that the issuance of refundi ng bonds or other
obligations issued between April first, nineteen hundred ninety-two and

March thirty-first, nineteen hundred ninety-three wll generate |ong
term economc benefits to the state, as assessed on a present val ue
basi s, such issuance will be deenmed to have net the present value test

noted above. For purposes of this subdivision, the present value of the
aggregat e debt service of the refunding bonds and the aggregate debt
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service of the bonds refunded, shall be calculated by utilizing the true
interest cost of the refunding bonds, which shall be that rate arrived
at by doubling the sem -annual interest rate (conmpounded seni -annually)
necessary to discount the debt service paynents on the refundi ng bonds
fromthe paynment dates thereof to the date of issue of the refunding
bonds to the purchase price of the refunding bonds, including interest
accrued thereon prior to the issuance thereof. The mturity of such
bonds, other than bonds issued to refund outstandi ng bonds, shall not
exceed the wei ghted average econonmic life, as certified by the state
university construction fund, of the facilities in connection with which
the bonds are issued, and in any case not later than the earlier of
thirty years or the expiration of the termof any |ease, sublease or
other agreenent relating thereto; provided that no note, including
renewal s thereof, shall mature later than five years after the date of
i ssuance of such note. The legislature reserves the right to amend or
repeal such limt, and the state of New York, the dormtory authority,
the state university of New York, and the state university construction
fund are prohibited fromcovenanting or maki ng any ot her agreenments with
or for the benefit of bondholders which mght in any way affect such
right.

S 38. Paragraph (c) of subdivision 14 of section 1680 of the public
authorities |law, as anended by section 41 of part | of chapter 55 of the
| aws of 2014, is anended to read as foll ows:

(c) Subject to the provisions of chapter fifty-nine of the |laws of two
thousand, (i) the dormitory authority shall not deliver a series of
bonds for city university community college facilities, except to refund
or to be substituted for or in lieu of other bonds in relation to city
university community college facilities pursuant to a resolution of the
dormitory authority adopted before July first, nineteen hundred eighty-
five or any resolution supplenmental thereto, if the principal amunt of
bonds so to be issued when added to all principal anmounts of bonds
previously issued by the dormtory authority for city university comu-
nity college facilities, except to refund or to be substituted in lieu
of other bonds in relation to city university community college facili-
ties will exceed the sumof four hundred twenty-five mllion dollars and
(ii) the dormtory authority shall not deliver a series of bonds issued
for city university facilities, including community college facilities,
pursuant to a resolution of the dormtory authority adopted on or after
July first, nineteen hundred eighty-five, except to refund or to be
substituted for or in lieu of other bonds in relation to city university
facilities and except for bonds issued pursuant to a resolution supple-
mental to a resolution of the dormtory authority adopted prior to July
first, nineteen hundred eighty-five, if the principal anpbunt of bonds so
to be issued when added to the principal anmount of bonds previously
i ssued pursuant to any such resol ution, except bonds issued to refund or
to be substituted for or in lieu of other bonds in relation to city
university facilities, wll exceed seven billion [tw] THREE hundred
[seventy-three] NINETY-TWO million [three] SEVEN hundred [thirty-one]
FI FTY-THREE thousand dollars. The legislature reserves the right to
amend or repeal such limt, and the state of New York, the dormtory
authority, the city university, and the fund are prohibited from coven-
anting or maki ng any other agreenents with or for the benefit of bond-
hol ders which mght in any way affect such right.

S 39. Subdivision 10-a of section 1680 of the public authorities |aw,
as amended by section 42 of part | of chapter 55 of the laws of 2014, is
amended to read as foll ows:
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10-a. Subject to the provisions of chapter fifty-nine of the |aws of
two thousand, but notw thstanding any other provision of the law to the
contrary, the maxi num anount of bonds and notes to be issued after March
thirty-first, two thousand two, on behalf of the state, in relation to
any locally sponsored conmunity coll ege, shall be [seven] EIGHT hundred
[seventy-six] THRTY-EIGAT mllion [three] FOUR  hundred [five]
FIFTY-EI GHT thousand dollars. Such anmount shall be exclusive of bonds
and notes issued to fund any reserve fund or funds, costs of issuance
and to refund any outstandi ng bonds and notes, issued on behalf of the
state, relating to a locally sponsored community coll ege.

S 40. Section 1680-r of the public authorities law, as added by
section 43 of part | of chapter 55 of the |aws of 2014, is anended to
read as follows:

S 1680-r. Authorization for the issuance of bonds for the capital
restructuring financing program AND THE HEALTH CARE FACI LI TY TRANSFORVA-
TION PROGRAM 1. Notwi t hstanding the provisions of any other law to the
contrary, the dormtory authority and the urban devel opment corporation
are hereby authorized to i ssue bonds or notes in one or nore series for
t he purpose of funding project <costs for the <capital restructuring
fi nancing programfor health care and related facilities |icensed pursu-
ant to the public health |aw or the nental hygi ene | aw and ot her state
costs associated with such capital projects AND THE HEALTH CARE FACI LI TY
TRANSFORMVATI ON PROGRAM  The aggregate princi pal anount of bonds aut hor-
ized to be issued pursuant to this section shall not exceed [one] TWO
billion two hundred mllion dollars, excluding bonds issued to fund one
or nore debt service reserve funds, to pay costs of issuance of such
bonds, and bonds or notes issued to refund or otherw se repay such bonds
or notes previously issued. Such bonds and notes of the dormtory
authority and the urban devel opnent corporation shall not be a debt of
the state, and the state shall not be |iable thereon, nor shall they be
payabl e out of any funds other than those appropriated by the state to
the dormtory authority and the urban devel opnent corporation for prin-
cipal, interest, and rel ated expenses pursuant to a service contract and
such bonds and notes shall contain on the face thereof a statenent to
such effect. Except for purposes of conplying with the internal revenue
code, any interest incone earned on bond proceeds shall only be used to
pay debt service on such bonds.

2. Notwithstanding any other provision of lawto the contrary, in
order to assist the dormtory authority and the urban devel opment cor po-
ration in undertaking the financing for project costs for the capital
restructuring financing programfor health care and related facilities
| icensed pursuant to the public health | aw or the nmental hygi ene | aw and
ot her state costs associated with such capital projects AND THE HEALTH
CARE FACILITY TRANSFORMATION PROGRAM the director of the budget is
her eby aut horized to enter into one or nore service contracts wth the
dormitory authority and the urban devel opnent corporation, none of which
shall exceed thirty years in duration, upon such terns and conditions as
the director of the budget and the dormtory authority and the urban
devel opnent corporation agree, so as to annually provide to the dormto-
ry authority and the urban devel opnment corporation, in the aggregate, a
sum not to exceed the principal, interest, and rel ated expenses required
for such bonds and notes. Any service contract entered into pursuant to
this section shall provide that the obligation of the state to pay the
anount therein provided shall not constitute a debt of the state within
t he neaning of any constitutional or statutory provision and shall be
deened executory only to the extent of nonies available and that no
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liability shall be incurred by the state beyond the nonies avail able for
such purpose, subject to annual appropriation by the legislature. Any
such contract or any paynents made or to be nade thereunder may be
assigned and pledged by the dormtory authority and the urban devel op-
ment corporation as security for its bonds and notes, as authorized by
this section.

S 41. Subdivision 1 of section 17 of part D of chapter 389 of the | aws
of 1997, relating to the financing of the correctional facilities
i mprovenent fund and the youth facility inprovenent fund, as anended by
section 44 of part | of chapter 55 of the |aws of 2014, is anended to
read as foll ows:

1. Subject to the provisions of chapter 59 of the laws of 2000, but
not wi t hst andi ng the provisions of section 18 of section 1 of chapter 174
of the aws of 1968, the New York state urban devel opnent corporation is
hereby authorized to issue bonds, notes and other obligations in an
aggregate principal anbunt not to exceed [four] SIX hundred [sixty-five]
ELEVEN million [three] TWO hundred [sixty-five] FIFTEEN thousand doll ars
[ ($465, 365,000)] ($611,215,000), which authorization increases the
aggregate princi pal anmount of bonds, notes and other obligations author-
i zed by section 40 of chapter 309 of the laws of 1996, and shall include
all bonds, notes and other obligations issued pursuant to chapter 211 of
the laws of 1990, as amended or supplenented. The proceeds of such
bonds, notes or other obligations shall be paid to the state, for depos-
it inthe youth facilities inprovenent fund, to pay for all or any
portion of the anobunt or anmounts paid by the state from appropriations
or reappropriations nmade to the office of children and famly services
from the youth facilities inprovenent fund for capital projects. The
aggregat e anmount of bonds, notes and ot her obligations authorized to be
issued pursuant to this section shall exclude bonds, notes or other
obligations issued to refund or otherw se repay bonds, notes or other
obligations theretofore issued, the proceeds of which were paid to the
state for all or a portion of the amounts expended by the state from
appropriations or reappropriations nade to the office of children and
famly services; provided, however, that upon any such refunding or
repaynent the total aggregate principal anmount of outstandi ng bonds,
notes or other obligations may be greater than [four] SIX hundred
[sixty-five] ELEVEN mllion [three] TWOD hundred [sixty-five] FIFTEEN
t housand dol | ars [ ($465, 365,000)] ($611, 215,000), only if the present
val ue of the aggregate debt service of the refunding or repaynent bonds,
notes or other obligations to be issued shall not exceed the present
val ue of the aggregate debt service of the bonds, notes or other obli-
gations so to be refunded or repaid. For the purposes hereof, the pres-
ent value of the aggregate debt service of the refunding or repaynent
bonds, notes or other obligations and of the aggregate debt service of

t he bonds, notes or other obligations so refunded or repaid, shall be
calculated by utilizing the effective interest rate of the refunding or
repaynent bonds, notes or other obligations, which shall be that rate

arrived at by doubling the sem -annual interest rate (conpounded sem -
annual I y) necessary to discount the debt service paynents on the refund-
ing or repaynment bonds, notes or other obligations from the paynent
dates thereof to the date of issue of the refunding or repaynent bonds,
notes or other obligations and to the price bid including estimted
accrued interest or proceeds received by the corporation including esti-
mat ed accrued interest fromthe sale thereof.

S 42. Paragraph b of subdivision 2 of section 9-a of section 1 of
chapter 392 of the laws of 1973, constituting the New York state nedica
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care facilities finance agency act, as anended by section 46 of part |
of chapter 55 of the |aws of 2014, is anmended to read as foll ows:

b. The agency shall have power and is hereby authorized fromtine to
time to issue negotiable bonds and notes in conformty wth applicable
provisions of the uniformcomercial code in such principal anmount as,
in the opinion of the agency, shall be necessary, after taking into
account other noneys which may be avail able for the purpose, to provide
sufficient funds to the facilities devel opnent corporation, or any
successor agency, for the financing or refinancing of or for the design,
construction, acquisition, reconstruction, rehabilitation or inprovenent
of mental health services facilities pursuant to paragraph a of this
subdi vi si on, the paynment of interest on nental health services inprove-
ment bonds and nental health services inprovenent notes issued for such
pur poses, the establishment of reserves to secure such bonds and notes,
the cost or premum of bond insurance or the costs of any financia
nmechani sms whi ch may be used to reduce the debt service that would be
payabl e by the agency on its nmental health services facilities inprove-
ment bonds and notes and all other expenditures of the agency incident
to and necessary or convenient to providing the facilities devel opnent
corporation, or any successor agency, with funds for the financing or
refinancing of or for any such design, construction, acquisition, recon-
struction, rehabilitation or inprovenent and for the refunding of nental
hygi ene i nprovenent bonds issued pursuant to section 47-b of the private
housi ng finance | aw, provided, however, that the agency shall not issue
mental health services facilities inprovenment bonds and nental health
services facilities inprovenent notes in an aggregate principal anount
exceedi ng seven billion [four] SEVEN hundred [thirty-five] TWENTY-TWO
mllion eight hundred fifteen thousand dollars, excluding nmental health
services facilities inprovenment bonds and nmental health services facili-
ties inprovenment notes issued to refund outstanding nental health
services facilities inprovenent bonds and nmental health services facili-
ties inmprovenent notes; provided, however, that upon any such refundi ng
or repaynent of nental health services facilities inprovenent bonds
and/or nmental health services facilities inprovenent notes the total
aggregate princi pal anmount of outstanding nental health services facili-
ties inprovenent bonds and nental health facilities inprovenent notes
may be greater than seven billion [four] SEVEN hundred [thirty-five]
TVWENTY-TWO million eight hundred fifteen thousand dollars only if,
except as hereinafter provided with respect to nmental health services
facilities bonds and nental health services facilities notes issued to
refund nental hygi ene inprovenent bonds authorized to be issued pursuant
to the provisions of section 47-b of the private housing finance |aw,
the present val ue of the aggregate debt service of the refunding or
repaynent bonds to be issued shall not exceed the present val ue of the
aggregate debt service of the bonds to be refunded or repaid. For
pur poses hereof, the present val ues of the aggregate debt service of the
refunding or repaynent bonds, notes or other obligations and of the
aggregate debt service of the bonds, notes or other obligations so
refunded or repaid, shall be calculated by utilizing the effective
interest rate of the refunding or repaynment bonds, notes or other obli-
gations, which shall be that rate arrived at by doubling the sem -annua
interest rate (conpounded sem -annually) necessary to discount the debt
service paynments on the refunding or repaynent bonds, notes or other
obligations from the paynment dates thereof to the date of issue of the
refundi ng or repaynent bonds, notes or other obligations and to the
price bid including estinmated accrued interest or proceeds received by
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the authority including estinmated accrued interest fromthe sale there-
of . Such bonds, other than bonds issued to refund outstandi ng bonds,
shall be scheduled to mature over a term not to exceed the average
useful life, as certified by the facilities devel opment corporation, of
the projects for which the bonds are issued, and in any case shall not
exceed thirty years and the maxi mum maturity of notes or any renewal s
t hereof shall not exceed five years fromthe date of the original issue
of such notes. Notw thstanding the provisions of this section, the agen-
cy shall have the power and is hereby authorized to issue nmental health
services facilities inprovenent bonds and/or nental health services
facilities inprovenent notes to refund outstanding nental hygiene
i mprovenent bonds aut horized to be issued pursuant to the provisions of
section 47-b of the private housing finance | aw and the anount of bonds
i ssued or outstanding for such purposes shall not be included for
purposes of determning the anpunt of bonds issued pursuant to this
section. The director of the budget shall allocate the aggregate princi-
pal authorized to be issued by the agency anong the office of nental
health, office for people wth developnmental disabilities, and the
of fice of al coholismand substance abuse services, in consultation wth
their respective conm ssioners to finance bondabl e appropriations previ-
ously approved by the |egislature.

S 43. Paragraph (b) of subdivision 3 of section 1 and cl ause (B) of
subpar agraph (iii) of paragraph (j) of subdivision 4 of section 1 of
part D of chapter 63 of the |laws of 2005 relating to the conposition and
responsi bilities of the New York state hi gher education capital matching
grant board, as anmended by section 46-c of part | of chapter 55 of the
 aws of 2014, is anended to read as foll ows:

(b) Wthin amounts appropriated therefor, the board is hereby author-
ized and directed to award matching capital grants totaling [180] 210

mllion dollars. Each college shall be eligible for a grant award anount
as determ ned by the cal cul ati ons pursuant to subdivision five of this
section. In addition, such colleges shall be eligible to conpete for

addi tional funds pursuant to paragraph (h) of subdivision four of this
secti on.

(B) The dormtory authority shall not issue any bonds or notes in an
anmount in excess of [180] 210 mllion dollars for the purposes of this
section; excluding bonds or notes issued to fund one or nore debt
service reserve funds, to pay costs of issuance of such bonds, and bonds
or notes issued to refund or otherw se repay such bonds or notes previ-
ously issued. Except for purposes of conplying with the internal revenue
code, any interest on bond proceeds shall only be used to pay debt
service on such bonds.

S 44. Subdivision 1 of section 49 of section 1 of chapter 174 of the
laws of 1968, constituting the New York state urban devel opment cor po-
ration act, as anended by section 46-a of part | of chapter 55 of the
| aws of 2014, is anended to read as foll ows:

1. Notwithstanding the provisions of any other law to the contrary,
the dormitory authority and the corporation are hereby authorized to
issue bonds or notes in one or nore series for the purpose of funding
project costs for the state and nunicipal facilities program and other
state costs associated with such capital projects. The aggregate princi-
pal amount of bonds authorized to be issued pursuant to this section
shall not exceed [seven hundred seventy] ONE BILLI ON ONE HUNDRED FI FTY-
FIVE mllion dollars, excluding bonds issued to fund one or nore debt
service reserve funds, to pay costs of issuance of such bonds, and bonds
or notes issued to refund or otherw se repay such bonds or notes previ-
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ously issued. Such bonds and notes of the dormtory authority and the
corporation shall not be a debt of the state, and the state shall not be
| iabl e thereon, nor shall they be payable out of any funds other than
those appropriated by the state to the dormitory authority and the
corporation for principal, interest, and rel ated expenses pursuant to a
service contract and such bonds and notes shall contain on the face
thereof a statenent to such effect. Except for purposes of conplying
with the internal revenue code, any interest incone earned on bond
proceeds shall only be used to pay debt service on such bonds.

S 45. Intentionally omtted.

S 46. Subdivision 1 of section 386-a of the public authorities |aw, as
added by section 46 of part U of chapter 59 of the Ilaws of 2012, is
amended to read as foll ows:

1. Notwithstanding any other provision of lawto the contrary, the
authority, the dormtory authority and the urban devel opnent corporation
are hereby authorized to issue bonds or notes in one or nore series for
the purpose of assisting the netropolitan transportation authority in
the financing of transportation facilities as defined in subdivision
seventeen of section twelve hundred sixty-one of this chapter. The
aggregate princi pal anmount of bonds authorized to be issued pursuant to
this section shall not exceed ONE BILLI ON [seven] FIVE hundred [seventy]
TWENTY mllion dollars [($770,000,000)] (%1,520,000,000), excluding
bonds issued to fund one or nore debt service reserve funds, to pay
costs of issuance of such bonds, and to refund or otherw se repay such
bonds or notes previously issued. Such bonds and notes of the authority,
the dormitory authority and the urban devel opnent corporation shall not
be a debt of the state, and the state shall not be |iable thereon, nor
shall they be payabl e out of any funds other than those appropriated by
the state to the authority, the dormtory authority and the urban devel -
opment corporation for principal, interest, and rel ated expenses pursu-
ant to a service contract and such bonds and notes shall contain on the
face thereof a statenment to such effect. Except for purposes of conply-
ing wwth the internal revenue code, any interest incone earned on bond
proceeds shall only be used to pay debt service on such bonds.

S 47. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2015; provided,
however, that the provisions of sections one through eight and sections
thirteen through twenty of this act shall expire March 31, 2016, when
upon such date the provisions of such sections shall be deened repeal ed.

PART J

Section 1. The public health law is anmended by adding a new section
2825-a to read as foll ows:

S 2825-A. HEALTH CARE FACI LI TY TRANSFORMATI ON PROGRAM KI NGS COUNTY
PRQJECT. 1. A KINGS COUNTY HEALTH CARE FACI LI TY TRANSFORVATI ON PROGRAM
| S HEREBY ESTABLI SHED UNDER THE JO NT ADM NI STRATI ON OF THE COVM SSI ONER
AND THE PRESIDENT OF THE DORM TORY AUTHORI TY OF THE STATE OF NEW YORK
FOR THE PURPOSE OF STRENGTHENI NG AND PROTECTI NG CONTINUED ACCESS TO
HEALTH CARE SERVI CES IN COWUNI Tl ES. THE PROGRAM SHALL PROVI DE CAPI TAL
FUNDI NG | N SUPPORT OF PRQJECTS THAT REPLACE | NEFFICIENT AND OUTDATED
FACILITIES AS PART OF A MERGER, CONSOLI DATI ON, ACQUI SI TI ON OR OTHER
SI GNI FI CANT CORPORATE RESTRUCTURI NG ACTI VI TY | NTENDED TO CREATE A FI NAN-
Cl ALLY SUSTAI NABLE SYSTEM OF CARE. THE | SSUANCE OF ANY BONDS OR NOTES
HEREUNDER SHALL BE SUBJECT TO THE APPROVAL OF THE DI RECTOR OF THE DI VI -
SI ON OF THE BUDGET, AND ANY PRQJECTS FUNDED THROUGH THE | SSUANCE OF
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BONDS OR NOTES HEREUNDER SHALL BE APPROVED BY THE NEW YORK STATE PUBLI C
AUTHORI TI ES CONTROL BOARD, AS REQUI RED UNDER SECTI ON FIFTY-ONE OF THE
PUBLI C AUTHORI TI ES LAW

2. THE COWM SSIONER AND THE PRESI DENT OF THE AUTHORI TY SHALL ENTER
I NTO AN AGREEMENT, SUBJECT TO APPROVAL BY THE DI RECTOR OF THE BUDGET,
AND SUBJECT TO SECTI ON SI XTEEN HUNDRED ElI GHTY-R OF THE PUBLI C AUTHORI -
TIES LAW FOR THE PURPCSES OF AWARDI NG, DI STRI BUTI NG AND ADM NI STERI NG
THE FUNDS MADE AVAILABLE PURSUANT TO THI S SECTI ON. SUCH FUNDS NMAY BE
DI STRI BUTED BY THE COMM SSI ONER AND THE PRESI DENT OF THE AUTHORITY FOR
CAPI TAL GRANTS TO GENERAL HOSPI TALS, RESI DENTI AL HEALTH CARE FACI LI Tl ES,
DI AGNOSTI C  AND TREATMENT CENTERS, PRI MARY CARE PROVI DERS, AND HOMVE CARE
PROVI DERS, CERTI FI ED OR LI CENSED PURSUANT TO ARTI CLE THI RTY-SI X OF THI' S
CHAPTER, FOR CAPI TAL NON- OPERATI ONAL WORKS OR PURPOSES THAT SUPPORT THE
PURPOSES SET FORTH IN THI S SECTION. A COPY OF SUCH AGREEMENT, AND ANY
AMENDMENTS THERETO, SHALL BE PROVI DED TO THE CHAI R OF THE SENATE FI NANCE
COMW TTEE, THE CHAIR OF THE ASSEMBLY WAYS AND MEANS COW TTEE, AND THE
DI RECTOR OF THE DI VI SI ON OF BUDGET NO LATER THAN THIRTY DAYS PRIOR TO
THE RELEASE OF A REQUEST FOR APPLICATIONS FOR FUNDI NG UNDER THI S
PROGRAM PROIECTS AWARDED UNDER SECTI ON TWENTY- EI GHT HUNDRED TVENTY- FI VE
OF TH S ARTI CLE SHALL NOT BE ELI A BLE FOR GRANTS OR AWARDS NMNADE AVAI L-
ABLE UNDER THI S SECTI ON.

3. NOTW THSTANDI NG SECTION ONE HUNDRED SIXTY-THREE OF THE STATE
FI NANCE LAW OR ANY | NCONSI STENT PROVI SI ON OF LAW TO THE CONTRARY, UP TO
SEVEN HUNDRED M LLI ON DOLLARS OF THE FUNDS APPROPRI ATED FOR THI S PROGRAM
SHALL BE AWARDED W THOUT A COWVPETI TI VE BI D OR REQUEST FOR PROPOSAL PROC-
ESS FOR CAPI TAL GRANTS TO HEALTH CARE PROVI DERS ( HEREAFTER " APPLI CANTS")
LOCATED I N THE COUNTY OF KI NGS.

(A) ELIGBLE APPLICANTS SHALL SERVE COVMUNI TI ES WHOSE RESI DENTS ARE
EXPERI ENCI NG SI GNI FI CANT LEVELS OF HEALTH CARE DI SPARI TIES AND HEALTH
CARE NEEDS COWPARED TO OTHER COMMUNI TI ES W THI N THE COUNTY OF KI NGS AS
EVI DENCED BY:

(1) A H GH NUMBER OF MEDI CAl D ENROLLEES AND UNI NSURED | NDI VI DUALS;

(1'l) ELEVATED BLOOD LEAD LEVEL RATES AMONG CHI LDREN, H GH RATES OF
DI ABETES, H GH BLOOD PRESSURE, ASTHVA, OBESI TY, | NFANT DEATH OR PREMA-
TURE BI RTH, HEART FAILURE, BEHAVI ORAL HEALTH CONDI TI ONS, SUBSTANCE
ABUSE;

(I'r1) LOW LEVELS OF |NCOVE, H GH RATES OF UNEMPLOYMENT, DI STRESSED
HOUSI NG CONDI TI ONS, AND POOR NUTRI TI ONAL STATUS;

(1V) OTHER RI SK FACTORS AS DETERM NED BY THE COW SSIONER AND THE
PRESI DENT OF THE AUTHORI TY; AND

(B) SUCH ELI G BLE APPLI CANT SHALL:

(1) (A HAVE A LOSS FROM OPERATI ONS FOR EACH OF THE THREE CONSECUTI VE
PRECEDI NG YEARS AS EVI DENCED BY AUDI TED FI NANCI AL STATENMENTS;

(B) HAVE A NEGATI VE FUND BALANCE OR NEGATIVE EQUITY POSITION IN EACH
OF THE THREE PRECEDI NG YEARS AS EVI DENCED BY AUDI TED FI NANCI AL STATE-
MENTS; AND

(© HAVE A CURRENT RATIO OF LESS THAN 1:1 FOR EACH OF THREE CONSEC
UTI VE PRECEDI NG YEARS; OR

(1) BE DEEMED BY THE COWM SSI ONER AND PRESI DENT OF THE AUTHORI TY TO
BE A PROVI DER THAT FULFILLS OR WLL FULFILL AN UNMET HEALTH CARE NEED
FOR ACUTE | NPATI ENT, QUTPATI ENT, PRI MARY OR RESI DENTI AL HEALTH CARE
SERVI CES IN A COVMUNI TY.

4. | N DETERM NI NG AWARDS FOR ELI G BLE APPLI CANTS UNDER THI S SECTI ON,
THE COMM SSIONER AND THE PRESIDENT OF THE AUTHORI TY SHALL CONSI DER
CRI TERI A I NCLUDI NG, BUT NOT LIMTED TO
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(A) THE EXTENT TO WHI CH THE PROPCSED CAPI TAL PROJECT WLL CONTRI BUTE
TO THE LONG TERM SUSTAINABILITY OF THE APPLI CANT OR PRESERVATI ON OF
ESSENTI AL HEALTH SERVI CES IN THE COVMUNI TY OR COVWMUNI TI ES SERVED BY THE
APPLI| CANT;

(B) THE EXTENT TO WH CH THE PROPOSED PRQJECT OR PURPCSE |'S ALI GNED
W TH DELI VERY SYSTEM REFORM | NCENTI VE PAYMENT ("DSRI P') PROGRAM GOALS
AND OBJECTI VES;

(© THE RELATI ONSHI P BETWEEN THE PROPOSED CAPI TAL PRQIECT AND | DENTI -
FI ED COVWUNI TY NEED;

(D) THE EXTENT THAT THE PROPOSED CAPI TAL PRQJIECT FURTHERS THE DEVELOP-
MENT OF PRI MARY CARE AND OTHER OUTPATI ENT SERVI CES;

(E) THE EXTENT TO WHI CH THE PROPCSED CAPI TAL PRQIECT BENEFI TS MEDI CAI D
ENROLLEES AND UNI NSURED | NDI VI DUALS;

(F) THE EXTENT TO WHICH THE APPLICANT HAS ENGAGED THE COVWMUNI TY
AFFECTED BY THE PROPOSED CAPI TAL PROQIECT AND THE MANNER | N WHI CH COVMJ-
NI TY ENGAGEMENT HAS SHAPED SUCH CAPI TAL PRQIECT; AND

(G THE EXTENT TO WHI CH THE PROPCSED CAPI TAL PRQIECT ADDRESSES POTEN-
TI AL RI SK TO PATI ENT SAFETY AND WELFARE.

5. THE DEPARTMENT SHALL PROVI DE A REPORT ON A QUARTERLY BASI S TO THE
CHAI RS OF THE SENATE FI NANCE, ASSEMBLY WAYS AND MEANS, SENATE HEALTH AND
ASSEMBLY HEALTH COWM TTEES. SUCH REPORTS SHALL BE SUBM TTED NO LATER
THAN SI XTY DAYS AFTER THE CLOSE OF THE QUARTER, AND SHALL CONFORM TO THE
REPORTI NG REQUI REMENTS OF SUBDIVISION TWENTY OF SECTI ON TWENTY- El GHT
HUNDRED SEVEN OF THI S ARTI CLE, AS APPLI CABLE.

S 2. The public health law is anended by adding a new section 2825-b
to read as foll ows:

S 2825-B. ONEI DA COUNTY HEALTH CARE FACI LI TY TRANSFORVATI ON PROGRAM
ONEI DA COUNTY PRQJECT. 1. AN ONEI DA COUNTY HEALTH CARE FACILITY TRANS-
FORVATI ON PROGRAM | S HEREBY ESTABLI SHED UNDER THE JO NT ADM NI STRATI ON
OF THE COW SSI ONER AND THE PRESI DENT OF THE DORM TORY AUTHORI TY OF THE
STATE OF NEW YORK FOR THE PURPCSE OF STRENGTHENI NG AND PROTECTI NG
CONTI NUED ACCESS TO HEALTH CARE SERVICES IN COWMUN TIES. THE PROGRAM
SHALL PROVIDE CAPITAL FUNDING IN SUPPORT OF PRQJECTS LOCATED I N THE
LARGEST POPULATI ON CENTER I N ONEI DA COUNTY THAT CONSOLI DATE MJLTI PLE
LI CENSED HEALTH CARE FACI LI TIES | NTO AN | NTEGRATED SYSTEM OF CARE. THE
| SSUANCE OF ANY BONDS OR NOTES HEREUNDER SHALL BE SUBJECT TO THE
APPROVAL OF THE DI RECTOR OF THE DI VI SI ON OF THE BUDGET, AND ANY PRQIECTS
FUNDED THROUGH THE |SSUANCE OF BONDS OR NOTES HEREUNDER SHALL BE
APPROVED BY THE NEW YORK STATE PUBLIC AUTHORI TIES CONTROL BQARD, AS
REQUI RED UNDER SECTI ON FI FTY-ONE OF THE PUBLI C AUTHORI TI ES LAW

2. THE COW SSIONER AND THE PRESI DENT OF THE AUTHORI TY SHALL ENTER
| NTO AN AGREEMENT, SUBJECT TO APPROVAL BY THE DI RECTOR OF THE BUDGET,
AND SUBJECT TO SECTI ON SI XTEEN HUNDRED ElI GHTY- R OF THE PUBLI C AUTHORI -
TIES LAW FOR THE PURPOCSES OF AWARDI NG, DI STRI BUTI NG AND ADM NI STERI NG
THE FUNDS MADE AVAILABLE PURSUANT TO THI S SECTI ON. SUCH FUNDS MAY BE
DI STRI BUTED BY THE COVM SSI ONER AND THE PRESI DENT OF THE AUTHORITY FOR
CAPI TAL GRANTS TO GENERAL HOSPI TALS FOR THE PURPOSES OF CONSOLI DATI NG
MULTI PLE LI CENSED HEALTH CARE FACI LI TIES | NTO AN | NTEGRATED SYSTEM OF
CARE FOR CAPI TAL NON OPERATI ONAL WORKS OR PURPCSES THAT SUPPORT THE
PURPCSES SET FORTH IN THI S SECTI ON. A COPY OF SUCH AGREEMENT, AND ANY
AVENDVENTS THERETO, SHALL BE PROVI DED TO THE CHAI R OF THE SENATE FI NANCE
COW TTEE, THE CHAIR OF THE ASSEMBLY WAYS AND MEANS COW TTEE, AND THE
DI RECTOR OF THE DI VI SI ON OF BUDGET NO LATER THAN THI RTY DAYS PRIOR TO
THE RELEASE OF A REQUEST FOR APPLICATIONS FOR FUNDI NG UNDER THI S
PROGRAM PRQIECTS AWARDED UNDER SECTI ON TVENTY- El GHT HUNDRED TVENTY- FI VE
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OF THI' S ARTI CLE SHALL NOT BE ELI G BLE FOR GRANTS OR AWARDS MADE AVAI L-
ABLE UNDER THI S SECTI ON.

3. NOTW THSTANDI NG SECTION ONE HUNDRED SI XTY-THREE OF THE STATE
FI NANCE LAW OR ANY | NCONSI STENT PROVI SI ON OF LAW TO THE CONTRARY, UP TO
THREE HUNDRED M LLI ON DOLLARS OF THE FUNDS APPROPRI ATED FOR THI S PROGRAM
SHALL BE AWARDED W THOUT A COWMPETI Tl VE BI D OR REQUEST FOR PROPOSAL PROC-
ESS FOR CAPI TAL GRANTS TO HEALTH CARE PROVI DERS ( HEREAFTER " APPLI CANTS")
LOCATED | N THE COUNTY OF ONEI DA.

4. |IN DETERM NI NG AWARDS FOR ELI G BLE APPLI CANTS UNDER THI S SECTI ON,
THE COWM SSI ONER AND THE PRESIDENT OF THE AUTHORITY SHALL CONSI DER
CRI TERI A I NCLUDI NG BUT NOT LIMTED TO

(A) THE EXTENT TO WHI CH THE PROPOSED CAPI TAL PRQJECT W LL CONTRI BUTE
TO THE | NTEGRATI ON OF HEALTH CARE SERVI CES AND LONG TERM SUSTAI NABI LI TY
OF THE APPLI CANT OR PRESERVATI ON OF ESSENTI AL HEALTH SERVI CES I N THE
COVMUNI TY OR COVMUNI TI ES SERVED BY THE APPLI CANT;

(B) THE EXTENT TO WHI CH THE PROPOCSED PRQJECT OR PURPCSE |S ALIGNED
W TH DELI VERY SYSTEM REFORM | NCENTI VE PAYMENT (" DSRI P') PROGRAM GOALS
AND OBJECTI VES;

(©) THE RELATI ONSH P BETWEEN THE PROPOSED CAPI TAL PRQJECT AND | DENTI -
FI ED COVWUNI TY NEED;

(D) THE EXTENT THAT THE PROPOSED CAPI TAL PRQJIECT FURTHERS THE DEVELOP-
MENT OF PRI MARY CARE AND OTHER OUTPATI ENT SERVI CES;

(E) THE EXTENT TO WHI CH THE PROPCSED CAPI TAL PRQIECT BENEFI TS MEDI CAI D
ENROLLEES AND UNI NSURED | NDI VI DUALS;

(F) THE EXTENT TO WHI CH THE APPLICANT HAS ENGAGED THE COVMUNI TY
AFFECTED BY THE PROPOSED CAPI TAL PRQJECT AND THE MANNER I N WHI CH COWMJ-
NI TY ENGAGEMENT HAS SHAPED SUCH CAPI TAL PRQIECT; AND

(G THE EXTENT TO WHI CH THE PROPOSED CAPI TAL PRQIECT ADDRESSES POTEN-
TI AL RI SK TO PATI ENT SAFETY AND WELFARE.

5. THE DEPARTMENT SHALL PROVI DE A REPORT ON A QUARTERLY BASIS TO THE
CHAI RS OF THE SENATE FI NANCE, ASSEMBLY WAYS AND MEANS, SENATE HEALTH AND
ASSEMBLY HEALTH COW TTEES. SUCH REPORTS SHALL BE SUBM TTED NO LATER
THAN SI XTY DAYS AFTER THE CLOSE OF THE QUARTER, AND SHALL CONFORM TO THE
REPORTI NG REQUI REMENTS OF SUBDI VI SI ON  TWENTY OF SECTION TWENTY- El GHT
HUNDRED SEVEN OF THI S ARTI CLE, AS APPLI CABLE.

S 3. The public health law is anmended by addi ng a new section 2825-c
to read as foll ows:

S 2825-C. ESSENTI AL HEALTH CARE PROVI DER SUPPORT PROGRAM 1. NOTW TH
STANDI NG SECTI ON ONE HUNDRED SI XTY- THREE OF THE STATE FINANCE LAW OR
ANY | NCONSI STENT PROVI SI ON OF LAW TO THE CONTRARY, W THI N AMOUNTS APPRO-
PRI ATED, FUNDS MAY BE ALLOCATED AND DI STRI BUTED BY THE COVM SSI ONER
W THOUT A COWPETI Tl VE BI D OR REQUEST FOR PROPOSAL PROCESS, FOR GRANTS TO
ESSENTI AL HEALTH CARE PROVI DERS TO SUPPORT DEBT RETI REMENT, CAPI TAL
PRQJIECTS OR NON- CAPI TAL PRQIECTS THAT FACI LI TATE HEALTH CARE TRANSFORVA-
TION, | NCLUDING MERGERS, CONSOLIDATION, AND RESTRUCTURI NG ACTI VI TI ES
| NTENDED TO CREATE A FI NANCI ALLY SUSTAI NABLE SYSTEM OF CARE. GRANTS
SHALL NOT BE AVAILABLE TO SUPPORT GENERAL OPERATI NG EXPENSES. FOR
PURPCSES OF THI' S SECTI ON, AN ESSENTI AL HEALTH CARE PROVIDER IS A HGCSPI -
TAL OR HOSPI TAL SYSTEM THAT, I N THE DI SCRETI ON OF THE COW SSI ONER,
OFFERS HEALTH CARE SERVI CES WTHIN A DEFINED GEOGRAPH C REG ON WHERE
SUCH SERVI CES WOULD OTHERW SE BE UNAVAI LABLE TO THE POPULATI ON OF SUCH
REG ON.

2. THE COW SSI ONER SHALL AWARD GRANTS FOR PRQIECTS CONSI STENT W TH
THE PURPOSES OF THI' S SECTI ON. ELI A BLE APPLI CANTS SHALL MEET THE FOLLOW
I NG CRI TERI A:
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(A) (1) HAVE A LOSS FROM OPERATI ONS FOR EACH OF THE THREE CONSECUTI VE
PRECEDI NG YEARS AS EVI DENCED BY AUDI TED FI NANCI AL STATEMENTS;

(1'l) HAVE A NEGATI VE FUND BALANCE OR NEGATI VE EQUI TY PCSI TION I N EACH
OF THE THREE PRECEDI NG YEARS AS EVI DENCED BY AUDI TED FI NANCI AL STATE-
MENTS; AND

(1'11) HAVE A CURRENT RATI O OF LESS THAN 1:1 FOR EACH OF THREE CONSEC-
UTI VE PRECEDI NG YEARS; OR

(B) BE DEEMED BY THE COWM SSI ONER TO BE A PROVI DER THAT FULFILLS OR
WLL FULFILL AN UNVET NEED FOR ACUTE | NPATI ENT, OUTPATI ENT, PRI MARY OR
RESI DENTI AL HEALTH CARE SERVI CES I N A DEFI NED GEOGRAPH C REA ON WHERE
SUCH SERVI CES WOULD BE OTHERW SE UNAVAI LABLE TO THE POPULATI ON OF SUCH
REG ON.

3. SUCH AWARDS SHALL BE DI STRI BUTED PURSUANT TO CRITERI A, | NCLUDI NG
BUT NOT LIMTED TG

(A) THE EXTENT TO WH CH THE PROPOSED PRQIJECT W LL CONTRI BUTE TO THE
LONG TERM SUSTAI NABI LI TY OF THE APPLI CANT OR PRESERVATI ON OF ESSENTI AL
HEALTH CARE SERVICES IN A COWUNI TY;

(B) THE EXTENT TO WH CH THE PROPOSED PRQJECT OR PURPCSE |'S ALI GNED
W TH DELI VERY SYSTEM REFORM | NCENTI VE PAYMENT ("DSRI P') PROGRAM GOALS
AND OBJECTI VES;

(C) CONSI DERATI ON OF GEOGRAPHI C DI STRI BUTI ON OF FUNDS;

(D) THE RELATIONSH P BETWEEN THE PROPOSED PRQIECT AND AN | DENTI FI ED
COVWUNI TY NEED;

(E) THE EXTENT TO WHICH THE APPLICANT HAS ACCESS TO ALTERNATIVE
FI NANCI NG,

(F) THE EXTENT TO WHI CH THE PROPOSED PRQIECT FURTHERS THE DEVELOPMENT
OF PRI MARY CARE;

(G THE EXTENT TO WHI CH THE PROPCSED PRQIECT BENEFI TS MEDI CAID ENROL-
LEES AND UNI NSURED | NDI VI DUALS;

THE EXTENT TO WHICH THE APPLI CANT HAS ENGAGED THE COVMUNI TY
AFFECTED BY THE PROPOSED PRQIJECT AND THE MANNER IN WHICH THE COWMMUNI TY
ENGAGEMENT HAS SHAPED SUCH PRQJECT; AND

(1) THE EXTENT TO WHI CH THE PROPOSED PRQIECT ADDRESSES POTENTI AL RI SK
TO PATI ENT SAFETY AND WELFARE.

4. DI SBURSEMENT OF AWARDS MADE PURSUANT TO THIS SECTION SHALL BE
CONDI TIONED ON THE AWARDEE ACHI EVI NG CERTAI N PROCESS AND PERFORMANCE
METRICS AND M LESTONES AS DETERM NED IN THE SOLE DISCRETION OF THE
COW SSI ONER.  SUCH METRI CS AND M LESTONES SHALL BE STRUCTURED TO ENSURE
THAT THE HEALTH CARE TRANSFORMATI ON AND PROVI DER SUSTAI NABI LI TY GOALS OF
THE PRQJECT ARE ACHI EVED, AND SUCH METRICS AND M LESTONES SHALL BE
| NCLUDED | N GRANT DI SBURSEMENT AGREEMENTS OR OTHER CONTRACTUAL DOCUMENTS
AS REQUI RED BY THE COWM SSI ONER

5. THE DEPARTMENT SHALL PROVI DE A REPORT ON A QUARTERLY BASIS TO THE
CHAI RS OF THE SENATE FI NANCE, ASSEMBLY WAYS AND MEANS, SENATE HEALTH AND
ASSEMBLY HEALTH COWM TTEES. SUCH REPORTS SHALL BE SUBM TTED NO LATER
THAN SI XTY DAYS AFTER THE CLOSE OF THE QUARTER, AND SHALL | NCLUDE, FOR
EACH AWARD, THE NAME OF THE APPLI CANT, A DESCRI PTION OF THE PRQIECT OR
PURPCSE, THE AMOUNT OF THE AWARD, DI SBURSEMENT DATE, AND STATUS OF
ACHI EVEMENT OF PROCESS AND PERFORMANCE METRICS AND M LESTONES PURSUANT
TO SUBDI VI SION FOUR OF THI' S SECTI ON.

S 4. The opening paragraph of subdivision 3 of section 2825 of the
public health |law, as added by section 8 of part A of chapter 60 of the
| aws of 2014, is anended to read as foll ows:

The comm ssioner and the president of the authority shall enter into
an agreenent, subject to approval by the director of the budget and
subject to section sixteen hundred eighty-r of the public authorities
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| aw, as added by a chapter of the laws of two thousand fourteen, for the
pur poses of awarding, distributing, and admnistering the funds nade
avai l able pursuant to this section. TO THE EXTENT PRACTI CABLE, FUNDS
SHALL BE AWARDED REQ ONALLY | N PROPORTI ON TO THE APPLI CATI ONS RECEI VED
FROM THE REQUEST FOR APPLI CATION | SSUED BY OR BEFORE MAY FIRST, TWD
THOUSAND FI FTEEN. PRQIECTS AWARDED UNDER SECTI ONS TWENTY- El GHT HUNDRED
TVENTY- FI VE- A AND TVENTY- El GHT HUNDRED TWENTY-FIVE-B OF TH S ARTICLE
SHALL NOT BE ELIGBLE FOR GRANTS OR AWARDS MADE AVAI LABLE UNDER THI S
SECTI ON.

S 5. The public health law is anended by adding a new section 2815-a
to read as foll ows:

S 2815-A. COMWUNITY HEALTH CARE REVOLVI NG CAPI TAL FUND. 1. DEFI -
NI TIONS. AS USED IN THI S SECTI ON, THE FOLLOW NG WORDS AND PHRASES SHALL
HAVE THE FOLLOAN NG MEANINGS UNLESS A DI FFERENT MEANI NG IS PLAI NLY
REQUI RED BY THE CONTEXT:

A. "ADM NI STRATOR" SHALL MEAN A NOT FOR PROFIT COWUN TY DEVELOPMENT
FI NANCI AL | NSTI TUTI ON CDFI THAT IS CERTI FI ED BY THE U. S. TREASURY COMMU-
NI TY DEVELOPMENT FI NANCI AL FUND, HAS EXPERI ENCE FI NANCI NG PRQJECTS I N
THE NEW YORK STATE HEALTHCARE SECTOR AND OTHERW SE MEETS THE REQUI RE-
MENTS OF THI S SECTI ON.

B. "DORM TORY AUTHORITY' OR "AUTHORITY" SHALL MEAN THE DORM TORY
AUTHORI TY OF THE STATE OF NEW YORK CREATED BY TITLE FOUR OF ARTICLE
ElIGHT OF THE PUBLI C AUTHORI TI ES LAW VWHI CH HAS SUCCEEDED TO THE POVWERS,
FUNCTI ONS AND DUTIES OF THE MEDICAL CARE FACILITIES FINANCE AGENCY
PURSUANT TO CHAPTER El GHTY- THREE OF THE LAWS OF NI NETEEN HUNDRED NI NE-
TY- Fl VE.

C. "PARTI Cl PATI NG BORRONER' SHALL MEAN A COVMUNI TY- BASED HEALTH CARE
PROVI DER, WHICH FOR THE PURPOSES OF THI S SECTI ON, SHALL BE DEFI NED AS
DI AGNOSTI C AND TREATMENT CENTER LI CENSED OR GRANTED AN OPERATI NG CERTI F-
| CATE UNDER ARTI CLE TVEENTY- El GHT OF THI S CHAPTER, A MENTAL HEALTH CLIN C
LI CENSED OR GRANTED AN OPERATI NG CERTI FI CATE UNDER ARTI CLE THI RTY- ONE OF
THE MENTAL HEALTH LAW OR AN ALCOHOL AND SUBSTANCE ABUSE TREATMENT CLI N-
| C LI CENSED OR GRANTED AN OPERATI NG CERTI FI CATE UNDER ARTI CLE THI RTY- TWD
OF THE MENTAL HYG ENE LAW EACH ORGANI ZED UNDER THE LAWS OF THI S STATE.

D. "REVOLVI NG CAPI TAL FUND' SHALL MEAN COVMUNI TY HEALTH CARE REVOLVI NG
CAPI TAL FUND AUTHORI ZED TO BE ESTABLI SHED BY THE DORM TORY AUTHORI TY AND
ADM NI STERED PURSUANT TO THI S SECTI ON.

2. REVOLVING CAPITAL FUND. THE DORM TORY AUTHORITY SHALL, WTH'N
AMOUNTS APPROPRI ATED, ESTABLISH THE COVWMUN TY HEALTH CARE REVOLVI NG
CAPI TAL FUND. MONIES IN THE REVOLVI NG CAPI TAL FUND SHALL BE UTI LI ZED
FOR THE PURPOSE OF MAKI NG LOANS TO QUALI FYI NG PARTI Cl PATI NG BORRONERS TO
| MPROVE ACCESS TO AFFORDABLE CAPI TAL FI NANCI NG TO EXPAND AND | MPROVE
CAPACI TY TO PROVI DE HEALTH CARE I N THE STATE. FUNDS SHALL BE TRANSFERRED
BY THE COMWM SSIONER TO THE DORM TORY AUTHORITY FOR DEPCSIT IN THE
REVOLVING CAPITAL FUND IN AN AMOUNT AS AUTHORI ZED BY APPROPRI ATI ON.
MONIES IN THE FUND SHALL BE: (A) HELD BY THE AUTHORI TY PURSUANT TO THI' S
SECTION AS CUSTODI AN PURSUANT TO AN AGREEMENT W TH THE COWM SSI ONER
UNTI L TRANSFERRED TO THE ADM NI STRATOR PURSUANT TO THI S SECTI ON, AND ( B)
| N\VESTED BY THE AUTHORI TY | N ACCORDANCE W TH THE | NVESTMENT GUI DELI NES
O THE AUTHORITY DURI NG SAID CUSTODI AL PERI OD. ALL | NVESTMENT | NCOVE
SHALL BE CREDI TED TO, AND SHALL BE DEPCSI TED IN, THE REVOLVI NG CAPI TAL
FUND.

3. ADM NI STRATI ON AGREEMENT. THE COWM SSI ONER AND THE AUTHORI TY SHALL
ENTER | NTO AN AGREEMENT, SUBJECT TO THE APPROVAL OF THE DI RECTOR OF THE
BUDGET, FOR THE PURPCSE OF ADM NI STERI NG THE FUNDS | N THE REVCOLVI NG
CAPI TAL FUND THROUGH AN ADM NI STRATOR. A COPY OF SUCH AGREEMENT, AND ANY
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AMENDMENTS THERETO, SHALL BE PROVI DED TO THE CHAI R OF THE SENATE FI NANCE
COMW TTEE, THE DI RECTOR OF THE DI VI SION OF BUDGET, AND THE CHAIR OF THE
ASSEMBLY WAYS AND MEANS COW TTEE. THE AGREEMENT SHALL SPECI FY THAT THE
ADM NI STRATOR SHALL ADM NI STER THE COVMUNI TY HEALTH CARE REVOLVI NG CAPI -
TAL FUND IN A MANNER THAT W LL BENEFI T THE PUBLI C HEALTH BY ENCOURAGQ NG
| MPROVEMENTS IN THE COVMUNI TY HEALTH CARE DELI VERY SYSTEM I N THE STATE,
IN COWPLIANCE WTH ALL APPLI CABLE LAW5, RULES, REGULATI ONS AND OTHER
REQUI REMENTS.

4. AGREEMENT WTH THE ADM NI STRATOR. THE DORM TORY AUTHORI TY SHALL, I N
CONSULTATI ON W TH THE COMM SSI ONER, ENTER I NTO AN AGREEMENT WTH THE
ADM NI STRATOR. SUCH AGREEMENT SHALL PROVI DE FOR THE ADM NI STRATI ON OF
THE REVOLVI NG CAPITAL FUND ADM NI STRATOR, IN ACCORDANCE WTH THE
REQUI REMENTS OF THI' S SECTI QN, THE COWM SSI ONER AND DORM TORY AUTHORI TY
AND ALL APPLI CABLE LAWS, RULES, REGULATI ONS AND OTHER REQUI REMENTS. UPON
THE EFFECTI VE DATE OF THE AGREEMENT, CUSTODY OF, AND RESPONSI BI LI TY FOR,
THE REVOLVI NG CAPI TAL FUND SHALL BE TRANSFERRED FROM THE DORM TORY
AUTHORITY TO THE ADM N STRATOR, SUBJECT TO THE REQUI REMENTS OF THE
AGREEMENT. SUCH AGREEMENT SHALL I NCLUDE, BUT NOI BE LIMTED TO  THE
FOLLOW NG PROVI SI ONS:

A.  THAT THE ADM NI STRATOR SHALL BE RESPONSIBLE FOR THE RECEI PT,
MANAGEMENT AND EXPENDI TURE OF MONI ES HELD I N THE REVOLVI NG CAPI TAL FUND;

B. THAT THE ADM NI STRATOR SHALL MAI NTAI N BOOKS AND RECORDS PERTAI NI NG
TO ALL MONIES RECEIVED AND DI SBURSED PURSUANT TO THI S SECTI ON AND THE
AGREEMENT;

C. THAT MONIES I N SUCH REVOLVI NG CAPI TAL FUND SHALL BE UTILIZED FOR
THE PURPCSE OF MAKING LOANS TO QUALI FYI NG PARTI Cl PATI NG BORROVERS, TO
PROVI DE PARTI Cl PATI NG BORRONERS W TH | MPROVED ACCESS TO AFFORDABLE CAPI -
TAL TO EXPAND AND | MPROVE PREVENTI VE OR PRI MARY CARE CAPACI TY;

D. THAT PARTI Cl PATI NG BORRONERS SHALL BE CHOSEN BY THE ADM NI STRATOR
THROUGH AN APPLI CATI ON PROCESS APPROVED BY THE AUTHORI TY AND THE COW S-
SI ONER;

E. THAT ELIGBLE USES OF FUNDS SO LOANED TO PARTI ClI PATI NG BORRONERS
SHALL | NCLUDE BUT NOT BE LIMTED TGO (1) ELIG BLE COSTS AS DESCRIBED I N
PARAGRAPH (F) OF THI'S SUBDI VISION, ATTRIBUTABLE TO THE PROPOSED
CONSTRUCTI ON, RECONSTRUCTI ON, RENOVATI ON, REHABI LI TATI ON, REFURBI SHI NG
EXPANSI ON, UPGRADI NG AND EQUI PPI NG OF A PARTI Cl PATI NG BORROVNER S COVMUJ-
NI TY- BASED HEALTH CARE FACILITY; (11) RESERVES FOR CREDIT ENHANCEMENT
| NCLUDI NG LOAN GUARANTEES; (I11) LQAN LOSS AND DEBT SERVI CE RESERVES AND
SUBORDI NATED LOANS; AND (1V) FACILITY FINANCI NG | NCLUDI NG LOANS FOR
PREDEVELOPMENT, ACQUI SI TI ON AND CONSTRUCTI ON, PERMANENT FI NANCI NG AND
BRI DGE LOANS;

F. THAT ELI G BLE COSTS UNDER THI' S SECTI ON SHALL | NCLUDE, BUT NOT BE
LIMTED TGO, ALL HARD CONSTRUCTI ON COSTS AND ASSCCl ATED PROFESSI ONAL  AND
OTHER COSTS, FURN TURE, FI XTURES AND EQUI PMENT, | NCLUDI NG HEALTH | NFOR-
MATI ON TECHNCLOGY, ACQUI SI TI ON, PREDEVELOPMENT DUE DI LI GENCE, |IN TIAL
OPERATI NG EXPENSES AND WORKI NG CAPI TAL;

G THAT THE ADM N STRATOR ADM NI STERI NG THE REVOLVI NG CAPI TAL FUND
SHALL REPORT QUARTERLY ON THE TRANSACTI ONS | N THE REVOLVI NG CAPI TAL FUND
IN A FORM AND MANNER SPECI FI ED BY THE AUTHORI TY I N CONSULTATI ON W TH THE
COMM SSI ONER, | NCLUDI NG BUT NOT LIM TED TO RECEI PTS OR DEPCSI TS TO THE
FUND, DI SBURSEMENTS, LOANS OR CREDI T ENHANCEMENT MADE FROM THE FUND,
I NVESTMENT | NCOVE, AND THE BALANCE ON HAND AS O THE END OF THE MONTH
FOR EACH SUCH QUARTER,

H THAT THE ADM NI STRATOR SHALL BE REQUI RED TO | NVEST MONI ES ON DEPCS-
IT IN THE FUND IN ACCORDANCE W TH | NVESTMENT GUI DELI NES MEETI NG THE
REQUI REMENTS OF THE DEPARTMENT AND DORM TORY AUTHORI TY, AND ALL | NVEST-
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MENT | NCOVE SHALL BE CREDI TED TO, AND ANY REPAYMENT OF LOANS AS HEREI N-
AFTER PROVI DED SHALL BE DEPOCSI TED I N, THE REVOLVI NG CAPI TAL FUND, AND
SPENT THEREFROM ONLY FOR THE PURPOSES SET FORTH IN TH S SECTI ON;

. THAT ONLY THE REASONABLE EXPENSES OF THE ADM NI STRATOR, AS DETER-
M NED BY THE COVWM SSI ONER AND PRESI DENT OF THE AUTHORITY, |INCURRED IN
THE ESTABLI SHVENT AND ADM NI STRATION OF THE REVOLVI NG CAPI TAL LOAN
PROGRAM (| NCLUDI NG THE RETENTI ON OF PROFESSI ONALS AND CONSULTANTS, |F
ANY) MAY BE PAI D OR REI MBURSED FROM THE REVOLVI NG CAPI TAL FUND;

J.  THAT REVOLVI NG CAPI TAL FUND MONI ES SHALL BE HELD I N TRUST AND USED
FOR THE BENEFI T OF ELI G BLE COVMUNI TY- BASED HEALTH CARE FACI LI TY CAPI TAL
PRQJIECTS; AND

K. ANY OTHER TERM OR CONDI TION AS DETERM NED BY THE AUTHORITY, IN
CONSULTATI ON W TH THE COWM SSI ONER.

5. LOAN DOCUMENTATI ON. LOANS FROM THE REVOLVI NG CAPI TAL FUND SHALL BE
MADE PURSUANT TO A WRI TTEN LOAN AGREEMENT BETWEEN THE ADM NI STRATOR AND
THE PARTI Cl PATING BORROWER, SPECIFYING THE TERMS THEREOF | NCLUDI NG
REPAYMENT TERMS. THE LOAN AGREEMENT SHALL BE IN SUCH FORM AND CONTENT AS
SHALL BE ACCEPTABLE TO THE COMM SSI ONER AND DORM TORY AUTHORI TY, AND MAY
| NCLUDE SUCH OTHER ANY FURTHER WRI TTEN DOCUMENTATI ON  AND/ OR  AGREEMENTS
AS SHALL BE REQUI RED IN THE JUDGVENT OF THE COWM SSI ONER AND DORM TORY
AUTHORI TY, | NCLUDI NG BUT NOT LIM TED TO ALL REQUI RED FILINGS UNDER THE
UNI FORM COMMERCI AL CODE.

S 6. Section 2826 of the public health |aw is amended by addi ng a new
subdivision (g) to read as foll ows:

(G NOTW THSTANDING SUBDIVISION (A) OF THIS SECTION, AND WTH N
AMOUNTS APPROPRI ATED FOR SUCH PURPOSES AS DESCRI BED HEREIN, FOR THE
PERI OD OF APRIL FI RST, TWO THOUSAND FI FTEEN THROUGH MARCH THI RTY- FI RST,
TWO THOUSAND SI XTEEN, THE COW SSI ONER MAY AWARD A TEMPORARY ADJUSTMENT
TO THE NON- CAPI TAL COVPONENTS OF RATES, OR MAKE TEMPORARY LUMP- SUM MEDI -
CAI D PAYMENTS TO ELI G BLE GENERAL HOSPI TALS I N SEVERE FI NANCI AL DI STRESS
TO ENABLE SUCH FACI LITIES TO MAI NTAIN OPERATIONS AND WVITAL SERVICES
VH LE SUCH FACI LI TI ES ESTABLI SH LONG TERM SOLUTI ONS TO ACHI EVE SUSTAI NA-
BLE HEALTH SERVI CES.

(1) ELI G BLE GENERAL HOSPI TALS SHALL | NCLUDE:

(A) A PUBLIC HOSPI TAL, WHI CH FOR PURPCSES OF THI' S SUBDI VI SI ON, SHALL
MEAN A GENERAL HOSPI TAL OPERATED BY A COUNTY OR MUNI Cl PALITY, BUT SHALL
EXCLUDE ANY SUCH HOSPI TAL OPERATED BY A PUBLI C BENEFI T CORPORATI ON;

(B) A FEDERALLY DESI GNATED CRI Tl CAL ACCESS HOSPI TAL;

(C) A FEDERALLY DESI GNATED SOLE COVWWUNI TY HOSPI TAL; OR

(D) A GENERAL HOSPITAL THAT |IS A SAFETY NET HOSPI TAL, WHI CH FOR
PURPCSES OF THI' S SUBDI VI SI ON SHALL MEAN:

(1) SUCH HOSPI TAL HAS AT LEAST TH RTY PERCENT OF | TS | NPATIENT
DI SCHARGES MADE UP OF MEDI CAI D ELI A BLE | NDI VI DUALS, UNI NSURED | NDI VI D-
UALS OR MEDICAID DUALLY ELIGBLE |INDIVIDUALS AND WTH AT  LEAST
THI RTY-FI VE PERCENT OF | TS OQUTPATI ENT VI SITS MADE UP OF MEDI CAID ELI G -
BLE | NDI VI DUALS, UNI NSURED | NDI VI DUALS OR MEDI CAI D DUALLY- ELI G BLE | NDI -
VI DUALS; OR

(2) SUCH HOSPI TAL SERVES AT LEAST THI RTY PERCENT OF THE RESI DENTS OF A
COUNTY OR A MULTI - COUNTY AREA WHO ARE MEDICAID ELIGBLE | NDI VI DUALS,
UNI NSURED | NDI VI DUALS OR MEDI CAI D DUALLY- ELI G BLE | NDI VI DUALS.

(1) ELIABLE APPLICANTS MJST DEMONSTRATE THAT W THOUT SUCH AWARD,
THEY WLL BE I N SEVERE FI NANCI AL DI STRESS THROUGH MARCH THI RTY- Fl RST,
TWO THOUSAND SI XTEEN, AS EVI DENCED BY:

(A) CERTI FI CATI ON THAT SUCH APPLI CANT HAS LESS THAN FI FTEEN DAYS CASH
AND EQUI VALENTS;
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(B) SUCH APPLI CANT HAS NO ASSETS THAT CAN BE MONETIZED OTHER THAN
THOSE VI TAL TO OPERATI ONS; AND

(C) SUCH APPLI CANT HAS EXHAUSTED ALL EFFORTS TO OBTAI N RESOURCES FROM
CORPORATE PARENTS AND AFFI LI ATED ENTI TI ES TO SUSTAI N OPERATI ONS,

(111) AWARDS UNDER THI'S SUBDI VI SI ON SHALL BE MADE UPON APPLI CATION TO
THE DEPARTMENT.

(A) APPLI CATIONS UNDER THI'S SUBDI VI SI ON SHALL | NCLUDE A MULTI - YEAR
TRANSFORMATI ON PLAN THAT IS ALIGNED WTH THE DELIVERY SYSTEM REFORM
| NCENTI VE PAYMENT ("DSRIP') PROGRAM GOALS AND OBJECTI VES. SUCH PLAN
SHALL BE APPROVED BY THE DEPARTMENT AND SHALL DEMONSTRATE A PATH TOWARDS
LONG TERM SUSTAI NABI LI TY AND | MPROVED PATI ENT CARE.

(B) THE DEPARTMENT MAY AUTHORI ZE | NI TIAL AWARD PAYMENTS TO ELIG BLE
APPLI CANTS BASED SOLELY ON THE CRI TERI A PURSUANT TO PARAGRAPHS (1) AND
(1) OF TH'S SUBDI VI SI ON.

(C) NOTW THSTANDI NG SUBPARAGRAPH (B) OF THI' S PARAGRAPH, THE DEPARTMENT
MAY SUSPEND OR REPEAL AN AWARD | F AN ELI Gl BLE APPLI CANT FAILS TO SUBM T
A MILTI- YEAR TRANSFORMATI ON  PLAN PURSUANT TO SUBPARAGRAPH (A) OF THI'S
PARAGRAPH THAT | S ACCEPTABLE TO THE DEPARTMENT BY NO LATER THAN THE
THI RTI ETH DAY OF SEPTEMBER TWD THOUSAND FI FTEEN.

(D) APPLI CANTS UNDER THI S SUBDI VI SI ON SHALL DETAIL THE EXTENT TO WH CH
THE AFFECTED COWMMUNITY HAS BEEN ENGAGED AND CONSULTED ON POTENTI AL
PRQJECTS OF SUCH APPLI CATION, AS WELL AS ANY OUTREACH TO STAKEHOLDERS
AND HEALTH PLANS.

(E) THE DEPARTMENT SHALL REVI EW ALL APPLI CATI ONS UNDER THI'S SUBDI VI -
SION, AND A DETERM NE:

(1) APPLI CANT ELI G BILITY;

(2) EACH APPLI CANT' S PROJECTED FI NANCI AL STATUS;

(3) EACH APPLI CANT'S PROPCSED USE OF FUNDS TO MAINTAIN CRITI CAL
SERVI CES NEEDED BY | TS COVMUNI TY; AND

(4) THE ANTI Cl PATED | MPACT OF THE LOSS OF SUCH SERVI CES.

(F) AFTER REVIEW OF ALL APPLI CATI ONS UNDER THI'S SUBDI VI SION, AND A
DETERM NATI ON OF THE AGGREGATE AMOUNT OF REQUESTED FUNDS, THE DEPARTMENT
SHALL MAKE AWARDS TO ELI G BLE APPLI CANTS; PROVI DED, HOAEVER, THAT SUCH
AWARDS MAY BE IN AN AMOUNT LOWER THAN SUCH REQUESTED FUNDI NG ON A PER
APPLI CANT OR AGGREGATE BASI S.

(1) AWARDS UNDER THI'S SUBDI VI SI ON MAY NOT BE USED FOR:

(A) CAPI TAL EXPENDI TURES, | NCLUDI NG, BUT NOT LIM TED TO CONSTRUCTI ON,
RENOVATI ON AND ACQUI SI TI ON OF CAPI TAL EQUI PMENT, | NCLUDI NG MAJOR MEDI CAL
EQUI PNENT;

(B) CONSULTANT FEES;

(C) RETI REMENT OF LONG TERM DEBT; OR

(D) BANKRUPTCY- RELATED COSTS.

(V) PAYMENTS MADE TO AWARDEES PURSUANT TO THI'S SUBDI VI SION SHALL BE
MADE ON A MONTHLY BASIS. SUCH PAYMENTS WLL BE BASED ON THE APPLI CANT' S
ACTUAL MONTHLY FI NANCI AL PERFORMANCE DURI NG SUCH PERI OD AND THE REASON-
ABLE CASH AMOUNT NECESSARY TO SUSTAIN OPERATI ONS FOR THE FOLLOW NG
MONTH. THE APPLI CANT' S MONTHLY FI NANCI AL PERFORMANCE SHALL BE MEASURED
BY SUCH APPLI CANT' S MONTHLY FI NANCI AL AND ACTI VI TY REPORTS, WHI CH SHALL
| NCLUDE, BUT NOT BE LIM TED TO, ACTUAL REVENUE AND EXPENSES FOR THE
PRIOR MONTH, PRQIECTED CASH NEED FOR THE CURRENT MONTH, AND PRQJECTED
CASH NEED FOR THE FOLLOW NG MONTH.

(V) THE DEPARTMENT SHALL PROVI DE A REPORT ON A QUARTERLY BASI S TO THE
CHAI RS OF THE SENATE FI NANCE, ASSEMBLY WAYS AND MEANS, SENATE HEALTH AND
ASSEMBLY HEALTH COWMM TTEES. SUCH REPORTS SHALL BE SUBM TTED NO LATER
THAN SIXTY DAYS AFTER THE CLOSE OF THE QUARTER, AND SHALL | NCLUDE FOR
EACH AWARD, THE NAME OF THE APPLI CANT, THE AMOUNT OF THE AWARD, PAYMENTS
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TO DATE, AND A DESCRI PTION OF THE STATUS OF THE MJULTI - YEAR TRANSFORMA-
TI ON PLAN PURSUANT TO PARAGRAPH (I11) OF TH S SUBDI VI SI ON

S 7. This act shall take effect imediately.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through J of this act shall be
as specifically set forth in the last section of such Parts.



