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STATE OF NEW YORK

2836--C
2015- 2016 Regul ar Sessi ons
I N SENATE
January 29, 2015

Introduced by Sens. FLANAGAN, GALLIVAN, GOLDEN, LITTLE, MARCH ONE
MARTI NS, RANZENHOFER, RITCHI E -- read twice and ordered printed, and

when printed to be commtted to the Comrittee on Health -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- reported favorably fromsaid comrittee, ordered

to first and second report, anmended on second report, ordered to a

third reading, and to be reprinted as anended, retaining its place in
the order of third reading -- recormitted to the Committee on Health
in accordance with Senate Rule 6, sec. 8 -- commttee discharged, bill

anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anmend the public health | aw and the penal law, in relation to
control | ed substances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 3302 of the public health law, as
added by chapter 878 of the laws of 1972 and as renunbered by chapter
537 of the laws of 1998, is anended to read as foll ows:

4. "Concentrated Cannabi s" neans

[(a)] the separated resin, whether crude or purified, obtained froma
pl ant of the genus Cannabis[; or

(b) a material, preparation, mxture, conpound or other substance
which contains nore than two and one-half percent by wei ght of delta-9
t etrahydrocannabinol, or its isomer, delta-8 dibenzopyran nunbering
system or delta-1 tetrahydrocannabinol or its isoner, delta 1 (6) nono-
t er pene nunberi ng systen.

S 2. Section 3302 of the public health |aw is amended by addi ng a new
subdi vision 44 to read as foll ows:

44. "SYNTHETI C CANNABI NO D' SHALL HAVE THE MEANING SET FORTH |IN
SECTI ON THI RTY- THREE HUNDRED SI X OF THI' S TI TLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Paragraph 21 of subdivision (d) of schedule |I of section 3306 of
the public health |law, as added by chapter 664 of the laws of 1985, s
anmended by to read as foll ows:

(21) Tetrahydrocannabi nol s. [ Synt hetic equi val ent s of the] THE
substances contained in the plant, or in the resinous extractives of
cannabis, sp. and/or synthetic substances, derivatives, and their isom
ers with simlar chem cal structure and pharmacol ogi cal activity such as
the foll ow ng:

/\1 cis or trans tetrahydrocannabinol, and their optical isoners

/\6 cis or trans tetrahydrocannabinol, and their optical isoners

/I\3, 4 cis or trans tetrahydrocannabinol, and its optical isoners
(since nonenclature of these substances is not internationally standard-
i zed, compounds of these structures, regardless of nunerical designation
of atom c positions covered).

S 4. Schedule I of section 3306 of the public health |aw is anended by
addi ng a new subdivision (g) to read as foll ows:

(G (1) UNLESS SPECI FI CALLY EXCEPTED OR UNLESS LI STED I N ANOTHER SCHE-
DULE, ANY MATERI AL, COWOUND, M XTURE, OR PREPARATION THAT IS NOT
APPROVED BY THE FEDERAL FOOD AND DRUG ADM NI STRATION (FDA), AND WH CH
CONTAINS ANY QUANTITY OF SYNTHETI C CANNABI NO DS, OR WWHI CH CONTAI NS ANY
OF I TS SALTS, | SOVERS (WHETHER OPTI CAL, POSI Tl ONAL, OR GEQVETRI C), HOMOD
LOGUES (ANALOGS), AND SALTS OF | SOMERS AND HOMOLOGUES ( ANALOGS), WHENEV-
ER THE EXI STENCE OF SUCH SALTS, | SOVERS, HOMOLOGUES (ANALOGS), AND SALTS
OF | SOVERS AND HOMOLOGUES (ANALOGS) IS POSSIBLE WTH N THE SPEC FIC
CHEM CAL DESI GNATI ON.

(2) AS USED IN TH S SUBD VI SION, THE TERM " SYNTHETI C CANNABI NO DS"
MEANS ANY CHEM CAL COVPOUND OR SYNTHETI C EQUI VALENT THAT IS A CANNBI NO D
RECEPTOR TYPE 1 (CBl1 RECEPTOR) AGONI ST AS DEMONSTRATED BY BI NDI NG
STUDI ES AND FUNCTI ONAL ASSAYS W THI N ANY OF THE FOLLOW STRUCTURAL CLASS-
ES:

(1) 2-(3- HYDROXYCYCLOHEXYL) PHENOL W TH SUBSTI TUTI ON AT THE 5- POSI TI ON
OF THE PHENOLI C RI NG BY ALKYL OR ALKENYL, WHETHER OR NOT SUBSTI TUTED ON
THE CYCLOHEXYL RI NG TO ANY EXTENT;

(1) 3-(1-NAPHTHOYL) | NDOLE OR 3-(1- NAPHTHYLMETHANE) | NDOLE BY SUBSTI -
TUTI ON AT THE NI TROGEN ATOM OF THE | NDOLE RING WHETHER OR NOT FURTHER
SUBSTI TUTED ON THE | NDOLE RI NG TO ANY EXTENT, WHETHER OR NOT SUBSTI TUTED
ON THE NAPHTHOYL OR NAPHTHYL RI NG TO ANY EXTENT,;

(1'11) 3-(1- NAPHTHOYL) PYRROLE BY SUBSTI TUTI ON AT THE NI TROGEN ATOM OF
THE PYRROLE RI NG WHETHER OR NOT FURTHER SUBSTI TUTED I N THE PYRROLE RI NG
TO ANY EXTENT, WHETHER OR NOT SUBSTI TUTED ON THE NAPHTHOYL RING TO ANY
EXTENT,;

(1'V) 1-(1- NAPHTHYLMETHYLENE) | NDENE BY SUBSTI TUTI ON OF THE 3- POSI TI ON
OF THE I NDENE RI NG WHETHER OR NOT FURTHER SUBSTI TUTED |IN THE | NDENE
RING TO ANY EXTENT, WHETHER OR NOT SUBSTI TUTED ON THE NAPHTHYL RI NG TO
ANY EXTENT;

3- PHENYLACETYLI NDOLE OR 3- BENZOYLI NDOLE BY SUBSTI TUTION AT THE
NI TROGEN ATOM OF THE I NDOLE RI NG WHETHER OR NOT FURTHER SUBSTI TUTED | N
THE 1 NDCLE RI NG TO ANY EXTENT, WHETHER OR NOT SUBSTI TUTED ON THE PHENYL
RI NG TO ANY EXTENT;

(M) 5-(1, 1- DI METHYLHEPTYL) - 2-[ (1R, 3S) - 3- HYDROXYCYCLOHEXYL] - PHENOL (CP
47, 497) ;

(V1) 5- (1, 1- DI METHYLOCTYL) - 2-[ ( 1R, 3S) - 3- HYDROXYCYCLOHEXYL] - PHENOL
( CANNABI CYCLOHEXANOL; CP 47,497 C8 HOMOLOGUE) ;

(M11) 1-PENTYL-3- (1 NAPHTHOYL) | NDOLE (JWH 018 AMG78) ;

(1'X) 1-BUTYL-3-(1- NAPHTHOYL) | NDOLE (JWH 073);

(X) 1-HEXYL- 3-(1- NAPHTHOYL) | NDOLE (JWH 019);
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(XI) 1-[2- (4- MORPHOLI NYL) ETHYL] - 3- ( 1- NAPHTHOYL) | NDOLE ( JWH 200) ;

(XI1) 1- PENTYL- 3- ( 2- METHOXYPHENYLACETYL) | NDOLE ( JWH 250) ;

(XI11) 1- PENTYL-3-[ 1- (4- METHOXYNAPHTHOYL) ] I NDOLE ( JWH 081);

(XI'V) " 1- PENTYL- 3- ( 4- METHYL- 1- NAPHTHOYL) | NDOLE ( JWH 122) ;

(XV) " 1- PENTYL- 3- ( 4- CHLORO- 1- NAPHTHOYL) | NDOLE ( JWH- 398) ;

(XVI) 1-(5- FLUOROPENTYL) - 3- ( 1- NAPHTHOYL) | NDOLE ( AMR201);

(XVI1) 1-(5- FLUOROPENTYL) - 3- ( 2- | ODOBENZOYL) | NDOLE ( AMB94) ;

(XVI11) 1- PENTYL- 3-[ (4- METHOXY) - BENZOYL] | NDOLE ( SR-19; RCS-4);

(X1 X) 1- CYCLOHEXYLETHYL- 3- ( 2- METHOXYPHENYLACETYL) | NDOLE =~ ( SR- 18;
RCS- 8) ;

(XX) 1- PENTYL- 3- ( 2- CHLOROPHENYLACETYL) | NDOLE ( JWH 203) ;

(XX1) (1- PENTYL-1H I NDOL-3- YL) (2, 2, 3, 3- TETRAMETHYLCYCLOPROPYL) METHANONE
(UR- 144) ;

(XXI'1) [ 1-(5- FLUORO PENTYL) - 1H | NDOL- 3- YL] (2, 2, 3, 3-
TETRAMETHYLCYCLOPROPYL) METHANONE ( 5- FLUORO- UR- 144; XLR11); AND

(XXITT1) N (1- ADAVANTYL) - 1- PENTYL- 1H | NDAZOLE- 3- CARBOXAM DE  ( APl NACA;
AKB48)

- W
—= 0

( THE TERM " SYNTHETI C CANNABI NO DS" SHALL ALSO | NCLUDE:

( (1- PENTYL- 1H I NDOL- 3- YL) (2, 2, 3, 3- TETRAMETHYLCYCLOPROPYL) METHANONE,
| TS OPTI CAL, POSITI ONAL, AND GEQOVETRI C | SOVERS, SALTS AND SALTS OF | SOV
ERS- 7144 (OTHER NAMES: UR- 144, 1-PENTYL-3-(2, 2, 3, 3- TETRAMETHYLCYCLOPRO
POYL) | NDOLE) ;

(1'l) [21-(5-FLUORO PENTYL) - 1H I NDOL- 3-YL] (2, 2, 3, 3-
TETRAVETHYLCYCLOPROPYL) METHANONE, | TS OPTI CAL, PCSI TI ONAL, AND GEQOVETRI C
| SOVERS, SALTS AND SALTS OF | SOMERS- 7011 ( OTHER NAMES: 5- FLUORO UR- 144,
5- F- UR- 144, XLR11, 1-(5-FLUORO PENTYL) - 3-

(2,2, 3, 3- TETRAMETHYLCYCLOPROPOYL) | NDOLE) ;

(1'11) N (21-ADANMANTYL) - 1- PENTYL- 1H | NDAZOLE- 3- CARBOXAM DE, | TS OPTI CAL,
POSI TI ONAL, AND GEOMVETRIC |SOVERS, SALTS AND SALTS OF | SOVERS- 7048
(OTHER NAMES: API NACA, AKB48);

(1V) QU NOLIN-8-YL 1-PENTYL-1H | NDOLE-3- CARBOXYLATE, |ITS  OPTI CAL,
POSI TI ONAL, AND GEOVETRIC |SOVERS, SALTS AND SALTS OF | SOVERS- 7222
(OTHER NAMES: PB-22; QUPI Q);

( QUI NOLI N- 8- YL 1- (5- FLUOROPENTYL) - 1H | NDOLE- 3- CARBOXYLATE, I TS
OPTI CAL, POSI TI ONAL, AND GEOVETRI C | SOVERS, SALTS AND SALTS OF | SOVERS-
7225 (OTHER NAMES: 5- FLUORO PB-22; 5F-PB-22);

(M) N (1-AM NO 3- METHYL- 1- OXOBUTAN- 2- YL) - 1- ( 4- FLUOROBENZYL) - 1H | NDA-
ZOLE- 3- CARBOXAM DE, | TS OPTICAL, POSITIONAL, AND GEOVETRIC | SOVERS,
SALTS AND SALTS OF | SOVERS- 7012 (OTHER NAMES: AB- FUBI NACA) ;

(M) N (1-AM NO 3, 3- DI METHYL- 1- OXOBUTAN- 2- YL) - 1- PENTYL- 1H | NDAZOLE- 3-
CARBOXAM DE, | TS OPTICAL, POCSITIONAL, AND GEOVETRI C | SOVERS, SALTS AND
SALTS OF | SOVERS- 7035 (OTHER NAMES: ADB- Pl NACA) ;

(MI11) N (1-AM NO 3- METHYL- 1- OXOBUTAN- 2- YL) - 1- ( CYCLOHEXYLMETHYL) - 1H
| NDAZOLE- 3- CARBOXAM DE, | TS OPTI CAL, POSI TI ONAL, AND GEOVETRI C | SOVERS,
SALTS, AND SALTS OF | SOVERS- 7031 ( OTHER NAMES: AB- CHM NACA) ;

(IX) N (1-AM NO 3- METHYL- 1- OXOBUTAN- 2- YL) - 1- PENTYL- 1H | NDAZOLE- 3-
CARBOXAM DE, | TS OPTI CAL, POCSI TI ONAL, AND GEOVETRI C | SOVERS, SALTS, AND
SALTS OF | SOVERS- 7023 (OTHER NAMES: AB- Pl NACA); AND

( [ 1- (5- FLUOROPENTYL) - 1H- | NDAZQOL- 3- YL] ( NAPHTHALEN- 1- YL) METHANONE,
| TS OPTI CAL, POSITI ONAL, AND GEOVETRIC | SOVERS, SALTS, AND SALTS OF
| SOVERS- 7024 ( OTHER NAMES: THJ-2201).

S 5. Section 220.00 of the penal law is anmended by adding a new subdi -
vision 21 to read as foll ows:

21. "KNOWNGY" WHEN USED I N CONNECTI ON W TH THE OFFENSES | NVOLVI NG
THE POSSESSI ON OR SALE, OR THE ATTEMPT OR CONSPI RACY TO POSSESS OR SELL,
A SYNTHETI C CANNABI NO D, SYNTHETI C CATHI NONE, OR A CONTROLLED SUBSTANCE
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ANALOGUE, SHALL NOT REQUI RE KNOALEDGE BY THE DEFENDANT OF THE CHEM CAL
STRUCTURE OF THE SUBSTANCE, BUT RATHER, |IT IS SUFFICI ENT | F:

(A) THE DEFENDANT KNEW OR SHOULD HAVE KNOWN THAT THE SUBSTANCE HAS A
STI MULANT, DEPRESSANT, OR HALLUCI NOGENI C EFFECT ON THE CENTRAL NERVOUS
SYSTEM THAT | S SUBSTANTI ALLY SIM LAR TO OR GREATER THAN THE STI MULANT,
DEPRESSANT, OR HALLUCI NOGENI C EFFECT ON THE CENTRAL NERVOUS SYSTEM OF A
CONTROLLED SUBSTANCE IN SCHEDULE | OR Il OF SECTI ON THI RTY- THREE HUNDRED
SI X OF THE PUBLI C HEALTH LAW OR

(B) THE DEFENDANT REPRESENTED OR | NTENDED FOR THE SUBSTANCE TO HAVE A
STI MULANT, DEPRESSANT, OR HALLUCI NOGENI C EFFECT ON THE CENTRAL NERVOUS
SYSTEM THAT | S SUBSTANTI ALLY SIM LAR TO OR GREATER THAN THE STI MULANT,
DEPRESSANT, OR HALLUCI NOGENI C EFFECT ON THE CENTRAL NERVOUS SYSTEM OF A
CONTROLLED SUBSTANCE IN SCHEDULE | OR Il OF SECTI ON THI RTY- THREE HUNDRED
SI X OF THE PUBLI C HEALTH LAW

S 6. Subdivision 8 of section 220.06 of the penal |aw, as added by
chapter 264 of the laws of 2003, is amended and a new subdivision 9 is
added to read as foll ows:

8. one or nore preparations, conpounds, mxtures or substances
cont ai ni ng gamma hydr oxybutyric acid, as defined in paragraph four of
subdi vi sion (e) of schedule |I of section thirty-three hundred six of the
public health law, and said preparations, conmpounds, mxtures or
substances are of an aggregate wei ght of twenty-eight granms or nore[.];
OR

9. ONE OR MORE PREPARATIONS, COWOUNDS, M XTURES OR SUBSTANCES
CONTAI NI NG A SYNTHETI C CANNABINO D AS DEFINED IN SUBDIVISION (G OF
SCHEDULE | OF SECTION THI RTY- THREE HUNDRED S| X OF THE PUBLI C HEALTH LAW
AND SAlI D PREPARATI ONS, COVPOUNDS, M XTURES OR SUBSTANCES ARE OF AN
AGGREGATE WEI GHT OF ONE OUNCE OR MORE.

S 7. Subdivision 15 of section 220.09 of the penal |aw, as added by
chapter 264 of the laws of 2003, is amended and a new subdivision 16 is
added to read as foll ows:

15. one or nore preparations, conpounds, mxtures or substances
cont ai ni ng gamma hydr oxybutyric acid, as defined in paragraph four of
subdi vi sion (e) of schedule |I of section thirty-three hundred six of the
public health law, and said preparations, conmpounds, mxtures or
substances are of an aggregate weight of two hundred grans or nore[.];
OR

16. ONE OR MORE PREPARATIONS, COWOUNDS, M XTURES OR SUBSTANCES
CONTAI NI NG A SYNTHETI C CANNABINO D AS DEFINED IN SUBDIVISION (G OF
SCHEDULE | OF SECTI ON THI RTY- THREE HUNDRED S| X OF THE PUBLI C HEALTH LAW
AND SAlI D PREPARATI ONS, COVPOUNDS, M XTURES OR SUBSTANCES ARE OF AN
AGGREGATE WEI GHT OF FOUR OUNCES OR MORE

S 8. Subdivision 13 of section 220.16 of the penal |aw, as anended by
chapter 75 of the laws of 1995, is anended and a new subdivision 14 s
added to read as foll ows:

13. phencyclidine and said phencyclidine weighs one thousand two
hundred fifty mlligrans or nore[.]; OR

14. ONE OR MORE PREPARATIONS, COWPOUNDS, M XTURES OR SUBSTANCES
CONTAINING A SYNTHETIC CANNABINO D AS DEFINED IN SUBDI VISION (G OF
SCHEDULE | OF SECTI ON THI RTY- THREE HUNDRED SI X OF THE PUBLI C HEALTH LAW
AND SAID PREPARATIONS, COWOUNDS, M XTURES OR SUBSTANCES ARE OF AN
AGGREGATE WEI GHT OF TEN POUNDS OR MORE.

S 9. Subdivision 3 of section 220.34 of the penal |law, as anended by
chapter 537 of the laws of 1998, is anended and a new subdivision 10 is
added to read as foll ows:
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3. concentrated cannabis as defined in [paragraph (a) of] subdivision
four of section thirty-three hundred two of the public health law, or

10. ONE OR MORE PREPARATIONS, COWOUNDS, M XTURES OR SUBSTANCES
CONTAI NI NG A SYNTHETI C CANNABINO D AS DEFINED IN SUBDIVISION (G OF
SCHEDULE | OF SECTI ON THI RTY- THREE HUNDRED SI X OF THE PUBLI C HEALTH LAW
AND SAlI D PREPARATI ONS, COVPOUNDS, M XTURES OR SUBSTANCES ARE OF AN
AGGREGATE WEI GHT OF ONE OUNCE OR MORE

S 10. Subdivision 9 of section 220.39 of the penal |aw, as added by
chapter 410 of the laws of 1979, is amended and a new subdivision 10 is
added to read as foll ows:

9. a narcotic preparation to a person |less than twenty-one years
old[.] ; OR

10. ONE OR MORE PREPARATIONS, COWPOUNDS, M XTURES OR SUBSTANCES
CONTAINING A SYNTHETIC CANNABINO D AS DEFINED IN SUBDIVISION (G OF
SCHEDULE | OF SECTI ON THI RTY- THREE HUNDRED SI X OF THE PUBLI C HEALTH LAW
AND SAID PREPARATIONS, COWOUNDS, M XTURES OR SUBSTANCES ARE OF AN
AGGREGATE WEI GHT OF SI XTEEN OUNCES OR MORE.

S 11. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw, provided, however, that, notw thstand-
ing the provisions of any lawto the contrary, for ninety days after
this act shall have becone | aw, section 220.03, 220.06, 220.09, 220.16,
220.18, 220.21, 221.05, 221.10, 221.15, 221.20, 221.25 or 221.30 of the
penal |aw shall not be enforced with regard to the possession of
synthetic cannabinoids, as defined in section 3302 and section 3306 of
the public health law, except that enforcenent of such provisions of the
penal |aw shall be allowed during this period with regard to the
possessi on of substances containing nore than two and one-hal f percent
by wei ght of delta-9 tetrahydrocannabinol, or its isoner, delta-8 diben-
zopyran nunbering system or delta-1 tetrahydrocannabinol or its isomer,
delta 1(6) nonoterpene nunbering system



