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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N SENATE
January 13, 2015

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Al coholismand Drug Abuse
-- recommitted to the Commttee on Alcoholism and Drug Abuse in
accordance with Senate Rule 6, sec. 8 -- commttee discharged, bill
anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the al coholic beverage control law, in relation to
authorizing licensees to confiscate any witten evidence of age, which
is false, fraudulent or not the presenter's own, offered for the
pur pose of purchasing an al coholic beverage

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 65-b of the al coholic beverage
control law is anended by adding a new paragraph (d) to read as foll ows:

(D) (1) I'N ANY I NSTANCE I N WHI CH A PERSON PRESENTS OR OFFERS, TO A
LI CENSEE, OR TO AN AGENT OR EMPLOYEE OF SUCH LI CENSEE, WRI TTEN EVI DENCE
OF AGE WHI CH, SUCH LI CENSEE, AGENT OR EMPLOYEE REASONABLY BELI EVES TO BE
FALSE OR FRAUDULENT, FOR THE PURPOCSE OF PURCHASING OR ATTEMPTING TO
PURCHASE AN ALCOHOLI C BEVERAGE, SUCH LI CENSEE, AGENT OR EMPLOYEE MAY
| MVEDI ATELY CONFI SCATE AND TAKE POSSESSI ON OF SUCH WRI TTEN EVI DENCE OF
AGE.

(1) WTH N TWENTY-FOUR HOURS OF TAKI NG POSSESSI ON OF SUCH WRI TTEN
EVI DENCE OF AGE, A LICENSEE SHALL DELIVER SUCH WRI TTEN EVI DENCE OF ACE
TO A LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON OVER THE LOCATI ON OF THE
LI CENSED PREM SES.

(I'11) EACH LAW ENFORCEMENT AGENCY TAKI NG POSSESSI ON OF SUCH WRI TTEN
EVI DENCE OF AGE PURSUANT TO THI S PARAGRAPH SHALL DETERM NE THE AUTHEN-
TICTY OF THE WRI TTEN EVI DENCE. | F SUCH WRI TTEN EVI DENCE OF ACGE IS
DETERM NED TO BE BONA FI DE AND AUTHENTIC, |IT SHALL BE RETURNED TO THE
RI GHTFUL HOLDER THEREOF, | N PERSON OR BY FI RST CLASS MAIL W THI N TVEEN-
TY- FOUR HOURS OF SUCH DETERM NATION. | F IT IS DETERM NED TO BE FALSE OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FRAUDULENT, THE WRI TTEN EVI DENCE OF AGE SHALL BE RETAINED BY SUCH LAW
ENFORCEMENT AGENCY AND MAY BE DESTROYED NO EARLI ER THAN ONE YEAR AFTER
RECEI PT OF SUCH WRI TTEN EVI DENCE.

(1V) ANY PERSON WHO HAS HAD H S OR HER WRI TTEN EVI DENCE OF AGE CONFI S-
CATED PURSUANT TO TH'S PARAGRAPH MAY PETITION, IN WRI TING THE LAW
ENFORCEMENT AGENCY HAVI NG POSSESSI ON THEREOF FOR | TS RETURN. THE LAW
ENFORCEMENT AGENCY SHALL ACCEPT SUCH AN APPLI CATI ON FOR RETURNI NG SUCH
VRl TTEN EVI DENCE AND RENDER A DETERM NATI ON ON SUCH APPLI CATION W THI N
FORTY-El GHT HOURS OF THE RECElI PT OF SUCH APPLI CATION. | F SUCH WRI TTEN
EVI DENCE | S DETERM NED TO BE BONA FIDE AND AUTHENTIC, |IT SHALL BE
RETURNED TO THE OMNER THERECF W THI N TVWENTY- FOUR HOURS OF SUCH DETERM -
NATI ON.

NO LI CENSEE, OR AGENT OR EMPLOYEE THEREOF, SHALL INCUR ANY ClVIL
OR CRIMNAL LIABILITY FOR THE CONFI SCATI ON OF ANY WRI TTEN EVI DENCE OF
AGE PURSUANT TO THI S PARAGRAPH, UNLESS |IT IS ESTABLISHED THAT SUCH
CONFI SCATI ON  CONSTI TUTED GROSS NEGLI GENCE BY THE LI CENSEE, AGENT OR
EMPLOYEE.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



