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STATE OF NEW YORK

9960
| N ASSEMBL Y
May 2, 2016

Introduced by M of A O DONNELL, AUBRY -- read once and referred to the
Conmittee on Correction

AN ACT to anend the executive law, in relation to the use of risk and
needs principles in parole decisions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 259-c of the executive |aw, as
anmended by section 38-b of subpart A of part C of chapter 62 of the | aws
of 2011, is anended to read as foll ows:

4. establish witten procedures for its use in making parol e decisions
as required by law. Such witten procedures shall incorporate risk and
needs principles to nmeasure the rehabilitation of persons appearing
before the board, the Iikelihood of success of such persons upon
rel ease, and [assist] SHALL BE USED BY nenbers of the state board of
parole in determ ning which inmates may be released to parole super-
vision. SUCH PRINCIPLES SHALL PROVIDE THE BASI S UPON VWH CH THE BOARD
SHALL DETERM NE |IF THERE | S A REASONABLE PROBABILITY THAT, |F SUCH
INMATE |S RELEASED, HE OR SHE WLL LIVE AND REMAI N AT LI BERTY W THOUT
VI OLATI NG THE LAW PROCEDURES WHI CH | NCORPORATE RI SK AND NEEDS PRI NCl -
PLES SHALL |INCLUDE, BUT SHALL NOT BE LIMTED TO A Rl SK AND NEEDS
ASSESSMENT PREPARED PURSUANT TO SECTION ONE HUNDRED TWELVE OF THE
CORRECTI ON  LAW OR OTHER VALI DATED RI SK AND NEEDS ASSESSMENT | NSTRUMENT
ADOPTED BY THE BOARD TO DETERM NE WHETHER OR NOT AN | NVATE IS LIKELY TO
RE- OFFEND UPON RELEASE FROM | NCARCERATI ON.  SUCH RI SK AND NEEDS ASSESS-
MENT SHALL COWPRI SE PRESUMPTI VE EVI DENCE OF THE | NVATE' S RI SK OF RE- OF-
FENSE. SHOULD THE BOARD CHOOSE TO OVERRI DE SUCH RI SK AND NEEDS ASSESS-
MENT | N DECI DI NG WHETHER OR NOT AN | NVATE WLL LIVE AND REMAIN AT
LI BERTY W THOUT VI OLATI NG THE LAW | TS DECI SI ON MUST PROVI DE A DETAI LED,
| NDI VI DUALI ZED AND NONCONCLUSORY STATEMENT AS TO | TS REASONS FOR DEPART-
ING FROM THE RI SK AND NEEDS ASSESSMVENT FI NDI NGS WHI CH SHALL BE SUBJECT
TO JUDI Cl AL REVI EW SUCH OVERRI DE DECI SI ON SHALL NOT BE BASED SOLELY ON
| NFORMATI ON RELATI NG TO THE | NSTANT OFFENSE AND/ OR THE PRE- SENTENCI NG
REPORT FOR SUCH OFFENSE. PURSUANT TO SUBDI VI SI ON ELEVEN OF TH S SECTI ON,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE BOARD SHALL AMEND THE RULES AND REGULATI ONS FOR THE CONDUCT OF I TS
WORK TO REFLECT THE PROCEDURES ESTABLI SHED BY THI S SUBDI VI SI ON,;

S 2. Section 259-e of the executive |aw, as anended by section 38-c of
subpart A of part C of chapter 62 of the |aws of 2011, is anended to
read as follows:

S 259-e. Institutional parole services. 1. The departnment shall
provide institutional parole services. Such services shall include prep-
aration of RISK AND NEEDS ASSESSMENTS, reports and other data required
by the state board of parole in the exercise of its functions wth
respect to release on presunptive release, parole, conditional release
or post-rel ease supervision of inmates. Enployees of the departnment who
collect data, interview innates and prepare reports for the state board
of parole in institutions under the jurisdiction of the departnent shall
wor k under the direct supervision of the deputy comm ssioner of the
departrment in charge of program services. Data and reports submitted to
the board shall address the statutory factors to be considered by the
board pursuant to the rel evant provisions of section two hundred fifty-
nine-i of this article.

2. TWO MONTHS PRI OR TO A PAROLE BOARD APPEARANCE, AN | NVATE SHALL BE
PERM TTED TO REVIEW H' S OR HER RI SK AND NEEDS ASSESSMENT, REPORTS AND
ANY OTHER NON- CONFI DENTI AL DOCUMENTS TO BE G VEN TO THE BOARD W TH THE
DEPARTMENT EMPLOYEE CHARGED W TH PREPARI NG SUCH ASSESSMENT, REPORTS AND
DOCUMENTS, AND MAY ASK FOR ANY SUCH ASSESSMENT, REPORT OR DOCUMENT
PREPARED BY THE DEPARTMENT TO BE CORRECTED |F I T CONTAINS FACTUAL
M STAKES OR OTHER ERRORS. THE DEPARTMENT SHALL | MMEDI ATELY REVIEW THE
| NMATE' S RECORDS AND ANY EVI DENCE OFFERED I N SUPPORT OF THE | NMATE' S
CONTENTI ON THAT THERE IS A FACTUAL M STAKE OR OTHER ERROR IN H'S OR HER
RECORDS. UPON CONFI RVATI ON THAT SUCH M STAKE OR ERROR HAS BEEN MADE,
THE DEPARTMENT SHALL | MVEDI ATELY CORRECT SUCH M STAKE OR ERROR PRIOR TO
SUBM TTI NG SUCH ASSESSMENT, RECORD OR DOCUMENT TO THE BOARD. | F THE
DEPARTMENT DECI DES NOT TO CORRECT AN ALLEGED M STAKE OR ERROR THE
| NMATE SHALL BE NOTIFIED OF H'S OR HER RI GHT TO SUBM T EVI DENCE ABOUT
ANY UNCORRECTED M STAKE OR UNCORRECTED ERROR TO THE BOARD AND MAY APPEAL
THE DECI SION W THI N FI FTEEN DAYS OF THE DEPARTMENT'S DECISION NOT TO
CORRECT THE M STAKE OR ERROR THE COW SSI ONER SHALL DECI DE ANY SUCH
APPEAL W THI N THI RTY DAYS OF RECEI PT OF THE APPEAL, BUT NO LATER THAN
TWO WEEKS BEFORE AN |INVATE'S SCHEDULED APPEARANCE BEFORE THE PAROLE
BOARD.

3. | F A SUBSTANTI AL M STAKE OR ERROR EXISTS IN THE RISK AND NEEDS
ASSESSMENT OR |IN OTHER REPORTS OR DOCUMENTS PROVI DED TO THE BOARD FOR
USE AT A PARCLE | NTERVI EW AND THE | NMATE | S SUBSEQUENTLY DENI ED PAROLE,
THE | NVATE SHALL BE G VEN A DE NOVO PAROLE | NTERVI EWW THI N TWO MONTHS
OF THE DI SCOVERY OF SUCH M STAKE OR ERROR. A SUBSTANTIAL M STAKE OR
ERROR FOR THE PURPOSES OF THI'S SUBDI VI SION | S ANY M STAKE OR ERROR THAT
WORSENS THE | NVATE' S OVERALL SCORE ON HI'S OR HER RI SK AND NEEDS ASSESS-
VENT.

S 3. Subparagraph (A) of paragraph (c) of subdivision 2 of section
259-i of the executive |law, as anended by section 38-f-1 of subpart A of
part C of chapter 62 of the laws of 2011, is anended to read as foll ows:

(A) Discretionary rel ease on parole shall not be granted nerely as a
reward for good conduct or efficient performance of duties while
confined but after considering if there is a reasonable probability
that, if such inmte is released, he OR SHE will live and remain at
liberty without violating the law, and that his OR HER release is not
inconpatible with the welfare of society and will not so deprecate the
seriousness of his OR HER crinme as to undernine respect for |aw In
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making the parole release decision, the procedures, RULES AND REGJ
LATI ONS | NCORPORATI NG RI SK AND NEEDS PRI NCI PLES adopted pursuant to
subdi vision four of section two hundred fifty-nine-c of this article
shall require that the followi ng be considered | F NOT ALREADY TAKEN | NTO
ACCOUNT BY THE RI SK AND NEEDS ASSESSMENT: (i) the institutional record
i ncludi ng program goals and acconplishnments, academ c achievenents,
vocational education, training or work assignnments, therapy and inter-
actions with staff and inmates; (ii) performance, if any, as a partic-
ipant in a tenporary release program (iii) release plans including
community resources, enploynent, education and training and support
services available to the inmate; (iv) any deportation order issued by
the federal government against the innmate while in the custody of the
departnment and any recommendation regarding deportation made by the
comm ssi oner of the department pursuant to section one hundred forty-
seven of the correction law, (v) any statenent made to the board by the
crime victimor the victims representative, where the crine victim is
deceased or is nentally or physically incapacitated; (vi) the |length of
the determ nate sentence to which the i nmate woul d be subject had he or
she received a sentence pursuant to section 70.70 or section 70.71 of
the penal law for a felony defined in article two hundred twenty or
article two hundred twenty-one of the penal law, (vii) the seriousness
of the offense with due consideration to the type of sentence, |ength of
sentence and recomendations of the sentencing court, the district
attorney, the attorney for the inmate, the pre-sentence probation report
as well as consideration of any mtigating and aggravating factors, and
activities following arrest prior to confinenment; and (viii) prior crim
inal record, including the nature and pattern of offenses, adjustnment to
any previous probation or parole supervision and institutional confine-
ment. The board shall provide toll free tel ephone access for crine
victinms. In the case of an oral statenment made in accordance with subdi-
vi si on one of section 440.50 of the crimnal procedure law, the parole
board nenber shall present a witten report of the statement to the
parole board. A crime victims representative shall nmean the crine
victims closest surviving relative, the commttee or guardi an of such
person, or the legal representative of any such person. Such statenent
submtted by the victimor victims representative may include inforna-
tion concerning threatening or intimdating conduct toward the victim
the victinms representative, or the victims famly, nade by the person
sentenced and occurring after the sentencing. Such information nay
include, but need not be linmted to, the threatening or intimdating
conduct of any other person who or which is directed by the person
sent enced.
S 4. This act shall take effect immediately.



