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STATE OF NEW YORK

9956
| N ASSEMBL Y
May 2, 2016

Introduced by M of A DI NOWTZ, WEINSTEIN -- read once and referred to
the Conmittee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to prohibited
mandatory arbitration agreenments; and to repeal section 399-c of such
law relating to prohibiting mandatory arbitration clauses in certain
consunmer contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 399-c of the general business |aw is REPEALED and a
new section 399-c is added to read as fol |l ows:

S 399-C. PRCH BI TED MANDATORY ARBI TRATI ON AGREEMENTS. 1. DEFI NI TI ONS.

(A) THE TERM " CONSUMER DI SPUTE" SHALL MEAN A DI SPUTE BETWEEN AN | NDI -
VIDUAL WHO SEEKS OR ACQU RES REAL OR PERSONAL PROPERTY, SERVICES
(1 NCLUDI NG SERVI CES RELATING TO SECURITIES AND OTHER | NVESTMENTS),
MONEY, OR CREDIT FOR PERSONAL, FAMLY OR HOUSEHOLD PURPOSES AND THE
SELLER OR PROVI DER OF SUCH PROPERTY, SERVI CES, MONEY OR CREDI T.

(B) THE TERM "EMPLOYMENT DI SPUTE" SHALL MEAN A DI SPUTE BETWEEN AN
EMPLOYER AND EMPLOYEE ARI SING OQUT OF THE RELATI ONSHI P OF EMPLOYER AND
EMPLOYEE AS DEFI NED I N SECTI ON 3 OF THE FAI R LABOR STANDARDS ACT OF 1938
(29 U S.C. 203).

(©) THE TERM " MANDATORY ARBI TRATI ON AGREEMENT" SHALL MEAN ANY AGREE-
MENT TO ARBITRATE A DI SPUTE THAT HAD NOT YET ARI SEN AT THE TIME OF THE
MAKI NG OF THE AGREEMENT.

2. PROH Bl TED MANDATORY CONSUMER AND EMPLOYMENT ARBI TRATI ON AGREE-
MENTS. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI' S ARTI CLE, NO MANDATO
RY ARBI TRATI ON AGREEMENT SHALL BE VALI D OR ENFORCEABLE I F I T REQUI RES
ARBI TRATI ON OF AN EMPLOYMENT DI SPUTE OR CONSUMER DI SPUTE.

3. PROH BI TI ON OF EFFECT OF CERTAI N MANDATORY ARBI TRATI ON CLAUSES OR
AGREEMENTS. MANDATORY ARBI TRATI ON CLAUSES OR AGREEMENTS COVERI NG
CONSUMERS AND EMPLOYEE DI SPUTES ARE CONTRARY TO THE ESTABLI SHED PUBLIC
POLICY OF TH'S STATE. BECAUSE EMPLOYEES AND CONSUMERS ARE REQUI RED TO
ASSENT TO THESE AGREEMENTS AS A CONDITION OF BEING AN EMPLOYEE OR
CONSUMER BEFORE ANY DI SPUTE HAS ARI SEN W TH THE EMPLOYER OR MERCHANT,
THESE AGREEMENTS DO NOT OFFER EMPLOYEES AND CONSUMERS A MEAN NGFUL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CHO CE ABOUT HOW TO RESOLVE THEIR DI SPUTES WTH THE EMPLOYER OR
MERCHANT. | N ADDI TI ON, MANDATORY ARBI TRATI ON AGREEMENTS PREVENT EMPLOY-
EES AND CONSUMERS FROM EFFECTI VELY VI NDI CATI NG THEI R RI GHTS UNDER STATE
LAW FOR THESE REASONS, EXCEPT WHEN | NCONSI STENT W TH FEDERAL LAW THE
STATE PRCHI BI TS THE FORMATI ON AND ENFORCEMENT OF MANDATORY ARBI TRATI ON
AGREEMENTS | N EMPLOYMENT AND CONSUMER CONTRACTS.

4. PROH BITION OF MANDATORY ARBI TRATI ON CLAUSES | N | NSURANCE AGREE-
MENTS. A MANDATORY ARBI TRATI ON AGREEMENT W THIN OR PART OF ANY WRI TTEN
CONTRACT FOR INSURANCE WTH A CONSUMER OR OTHER WRI TTEN AGREEMENT
| N\VOLVI NG THE OFFERI NG OF | NSURANCE TO A CONSUMER | S | NVALI D, UNENFORCE-
ABLE AND VO D. ANY SUCH ARBI TRATI ON AGREEMENT SHALL BE CONSI DERED SEVER-
ABLE, AND ALL OTHER PROVI SIONS OF THE CONTRACT FOR | NSURANCE SHALL
REMAI N | N EFFECT AND G VEN FULL FORCE.

5. PROH BI TION  OF MANDATORY ARBI TRATION CLAUSES | N EMPLOYMENT
CONTRACTS FOR WORKERS EXEMPTED FROM THE FEDERAL ARBI TRATI ON ACT. A
MANDATORY ARBI TRATI ON  AGREEMENT W THI N OR PART OF ANY WRI TTEN CONTRACT
OF EMPLOYMENT OF SEAMEN, RAILROAD EMPLOYEES OR ANY OTHER CLASS OF WORK-
ERS ENGAGED | N FOREI GN OR | NTERSTATE COMMERCE | S UNENFORCEABLE AND VA D.
ANY SUCH ARBI TRATI ON AGREEMENT SHALL BE CONSI DERED SEVERABLE, AND ALL
OTHER PROVI SI ONS OF THE EMPLOYMENT CONTRACT SHALL REMAIN IN EFFECT AND
G VEN FULL FORCE.

6. PROH BI TI ON OF MANDATORY ARBI TRATI ON CLAUSES THAT ARE NOT GOVERNED
BY FEDERAL LAW  ANY MANDATORY ARBI TRATI ON AGREEMENT, OR PORTI ON THERE-
OF, | N AN EMPLOYMENT OR CONSUMER CONTRACT IS | NVALI D, UNENFORCEABLE AND
VO D, WHEN THE ENFORCEABI LI TY OF SUCH ARBI TRATION AGREEMENT, OR THE
PORTI ON AT | SSUE, |'S GOVERNED BY STATE LAW ANY SUCH ARBI TRATI ON AGREE-
MENT SHALL BE CONSI DERED SEVERABLE, AND ALL OTHER PROVISIONS OF THE
EMPLOYMENT CONTRACT SHALL REMAIN I N EFFECT AND d VEN FULL FORCE.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



