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STATE OF NEW YORK

9174
I N ASSEMBLY
February 1, 2016

Introduced by M of A BLAKE -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the state finance law, in relation to requiring state
agencies to pay snmall businesses within fifteen days of receipt of an
i nvoice; and to amend a chapter of the |laws of 2015 anending the state
finance law relating to requiring state agencies to pay small busi-
nesses wthin fifteen days of receipt of an invoice, as proposed in
| egislative bills nunbers S.5283-A and A 6902-B, in relation to naking
techni cal corrections

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2 and 6 of section 179-f of the state finance
| aw, subdivision 2 as anmended and subdi vi sion 6 as added by a chapter of
the |l aws of 2015 anmending the state finance law relating to requiring
state agencies to pay snmall businesses within fifteen days of receipt of
an invoice, as proposed in legislative bills nunbers S. 5283-A and
A. 6902-B, are anended to read as foll ows:

2. The required paynent date shall be thirty cal endar days, excl uding
| egal holidays, provided, however, that for a small business the
requi red paynment date shall be fifteen cal endar days, excluding |ega
hol i days, ABSENT A SHOW NG BY THE CONTRACTI NG AGENCY OF Cl RCUMSTANCES
BEYOND | TS CONTROL, PROVI DED THAT THE SMALL BUSI NESS SUBM TS I TS | NVO CE
ELECTRONI CALLY, | N CONFORVANCE W TH THE PCLI CI ES AND PROCEDURES OF THE
ACCOUNTI NG AND FI NANCI AL MANAGEMENT SYSTEM OF STATE GOVERNMENT AND | DEN-
TIFIES THAT |IT IS SEEKI NG EXPEDI TED PAYMENT AS A SMALL BUSI NESS, or in
the case of final paynments on highway construction contracts seventy-
five calendar days, excluding legal holidays, after receipt of an
i nvoi ce for the anmobunt of the contract paynent due; except when:

(a) the state conptroller in the course of his or her audit determ nes
that there is reasonabl e cause to believe that paynent may not properly
be due, in whole or in part;

(b) in accordance with specific statutory or contractual provisions,
paynment must be preceded by an inspection period or by an audit to
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determine the resources applied or used by a contractor in fulfilling
the ternms of the contract;

(c) the necessary state government appropriation required to authorize
paynent has yet to be enacted;

(d) the cash bal ance of the fund or sub-fund from which the paynent is
to be nade is insufficient to finance the paynent;

(e) a proper invoice nust be exam ned by the f eder al gover nment prior
to paynent;

(f) the goods or property have not been delivered or the services have
not been rendered by the contractor in conpliance with the terns or
conditions of the contract;

(g) the required paynent date is nodified in accordance with subdivi -
sion three of this section; or

(h) in the case of final paynents on highway construction contracts
the comm ssioner of transportation determ nes that the contractor has
failed to properly submt the necessary docunents and other subm ssions
prescribed by the contract specifications and requirenents, by the
provi si ons of subdivision eight of section thirty-eight of the highway
law, and by all other applicable state and federal laws in order to
enabl e the departnment of transportation to process the final paynment
properly and expeditiously.

Any time taken to satisfy or rectify any of the types of conditions
descri bed in paragraphs (a) through (f) or (h) of this subdivision shal
extend the required paynent date by an equal period of tine, provided,
however, that for small businesses, the required paynent date shall be
fifteen cal endar days, excl uding Iegal hol i days, after such conditions
have been satisfied or rectified, and provided further that all reason-
abl e and practicable efforts shall be taken to satisfy or rectify such
condi tions as soon as possible.

6. As wused in this section, "small business"” shall nmean a business
whose primary place of business is in New York state, has a significant
busi ness presence in the state, is independently owned and operated, not
domnant in its field, and enploys no nore than [three] TWO hundred
enpl oyees AT THE TI ME OF THE AWARD CONTRACTI NG AND PAYMENT. THE " SMALL
BUSI NESS" SHALL, UPON REQUEST, PROVIDE THE CONTRACTI NG ENTITY W TH
SUFFI Cl ENT DOCUMENTATI ON TO REFLECT AND CONFI RM I TS STATUS AS A SMALL
BUSI NESS.

S 2. Section 2 of a chapter of the |laws of 2015 anending the state
finance law relating to requiring state agencies to pay small businesses
within fifteen days of receipt of an invoice, as proposed in |egislative
bills nunmbers S.5283-A and A 6902-B, is anended to read as foll ows:

S 2. This act shall take effect on the [one] THREE hundred [eightieth]
SI XTY-FI FTH day after it shall have becone a |law and shall apply only to
i nvoi ces received after such date.

S 3. This act shall take effect on the same date and in the sane
manner as a chapter of the laws of 2015 anending the the state finance
law relating to requiring state agencies to pay small businesses wthin
fifteen days of receipt of an invoice, as proposed in legislative bills
nunbers S.5283-A and A 6902-B, takes ef f ect .



