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STATE OF NEW YORK

9068
I N ASSEMBLY
January 21, 2016

Introduced by M of A LINARES -- read once and referred to the Comit -
tee on Econom c Devel opnent

AN ACT to anend the general business |aw, the public health law and the
penal law, in relation to prohibiting the mnufacture, sale and
possessi on of kratom products created from the mnitragyna speciosa
pl ant

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-hh to read as foll ows:

S 399-HH. SALE OR DI STRI BUTI ON OF KRATOM PROH BI TED. 1. FOR PURPGCSES
O THI'S SECTION "KRATOM' SHALL MEAN ANY PART OF THE PLANT M TRAGYNA
SPECI OSA, WHETHER GROW NG OR NOT, AND ANY COVPOUND, MANUFACTURE, SALT,
DERI VATI VE, M XTURE, OR PREPARATI ON OF SUCH PLANT.

2. UNTIL THE FOOD AND DRUG ADM NI STRATI ON APPROVED THE USE OF SUCH, NO
PERSON, FIRM CORPORATI ON, PARTNERSHI P, ASSOCI ATI ON, LI M TED LI ABILITY
COVPANY OR OTHER ENTI TY SHALL SELL, OFFER FOR SALE, DI STRIBUTE OR d VE
AWAY, FOR RETAI L, WHOLESALE OR PROMOTI ONAL PURPCSES, KRATOM

3. ANY PERSON, FIRM CORPORATI ON, PARTNERSHI P, ASSOCI ATI ON, LI M TED
LI ABI LI TY COVWPANY OR OTHER ENTITY THAT IS FOUND BY A LOCAL CRI'M NAL
COURT, AS DEFINED I N SUBDI VI SI ON THREE OF SECTION 10.10 OF THE CRI M NAL
PROCEDURE LAW TO HAVE VI OLATED THE PROVISIONS OF SUBDIVISION TWO OF
THIS SECTION SHALL BE SUBJECT TO A CVIL PENALTY OF TWO THOUSAND
DOLLARS.

S 2. Subdivision (b) of schedule I of section 3306 of the public
health law, is anmended by adding a new paragraph 35-a to read as
fol | ows:

(35-A) M TRAGYNA SPECI CSA.

S 3. The penal law is anended by adding a new section 220.79 to read
as foll ows:

S 220. 79 UNLAWFUL MANUFACTURE OF KRATOM PRODUCTS.

A PERSON IS GU LTY OF UNLAWFUL MANUFACTURE OF KRATOM PRODUCTS WHEN HE

OR SHE USES ANY PART OF THE PLANT M TRAGYNA SPECI OSA, WHETHER GROW NG OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NOT, TO CREATE ANY COVWPOUND, SALT, DERIVATIVE, M XTURE OR ANY OTHER
PREPARATI ON OF SUCH PLANT.

UNLAWFUL MANUFACTURE OF KRATOM PRODUCTS |S A CLASS D FELONY

S 4. This act shall take effect imedi ately; provided, however, that
t he provisions of sections one, two and three of this act shall expire
upon the occurrence of the food and drug admi nistration's approval of
the use of mtragyna speci osa, when upon such date the provisions of
such sections shall be deened repealed; provided further that the
comm ssioner of health shall notify the legislative bill drafting
comm ssion upon such date the food and drug adm ni stration approves the
use of mtragyna speciosa in order that the conm ssion nay nmaintain an
accurate and tinmely effective data base of the official text of the |aws
of the state of New York in furtherance of effectuating the provisions
of section 44 of the legislative law and section 70-b of the public
of ficers | aw



