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STATE OF NEW YORK

9041--A
I N ASSEMBLY
January 19, 2016

Introduced by M of A FAHY, MDONALD, BRI NDI SI, SIMON, SEPULVEDA,
LI NARES, JOYNER, STECK, SKARTADOS, MAGNARELLI, BLAKE, CROUCH, WALKER,
STIRPE, RYAN -- Milti-Sponsored by -- M of A COX -- read once and
referred to the Conmttee on Education -- conmttee discharged, bill
anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the education law, in relation to the allocation of
building aid funds to failing and persistently failing schools

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3602 of the education lawis anended by adding a
new subdi vision 6-h to read as foll ows:

6- H. APPORTI ONMVENT OF BUI LDI NG Al D FOR ELI G BLE PROIECTS I N STRUGGLI NG
AND PERSI STENTLY STRUGGLI NG SCHOOLS FOR THE PURPOSE OF CONVERTI NG SUCH
SCHOOLS TO COMMUNI TY SCHOOLS. A. IN LIEU OF THE APPORTI ONVENT PAYABLE
PURSUANT TO SUBDIVISION SI X OF TH S SECTI ON, THE COW SSI ONER | S HEREBY
AUTHORI ZED TO APPORTI ON BUI LDING AID TO A SCHOOL DI STRICT PURSUANT TO
THI'S SUBDI VI SI ON I N THE AMOUNT EQUAL TO THE PRODUCT OF: (1) | TS APPROVED
EXPENDI TURES |IN THE BASE YEAR FOR CAPI TAL OUTLAYS FROM THE DI STRICT' S
GENERAL FUND, CAPI TAL FUND OR RESERVED FUNDS THAT ARE INCURRED ON OR
AFTER JULY FIRST OF THI S BASE YEAR, OR I TS CURRENT YEAR APPROVED EXPEND-
| TURES FOR DEBT SERVICE OR A LEASE, LEASE- PURCHASE OR OTHER AGREEMENT
RELATI NG TO AN EDUCATI ONAL FACILITY TO THE EXTENT SUCH EXPENDI TURES
WOULD HAVE BEEN Al DABLE | N THE CURRENT YEAR PURSUANT TO SUBDI VI SI ON SI X
OF THI'S SECTION OR | TS BASE YEAR APPROVED EXPENDI TURES FOR A LEASE- PUR-
CHASE AGREEMENT TO THE EXTENT SUCH EXPENDI TURES WOULD BE Al DABLE I N THE
BASE YEAR PURSUANT TO SUBDIVISION SIX OF TH'S SECTION, AND (2) THE
DI STRICT'S APPLI CABLE BUI LDING AlID RATI O AS DEFI NED PURSUANT TO PARA-
GRAPH C OF SUBDIVISION SIX OF TH'S SECTION FOR AN ELIGBLE SCHOOL
CONSTRUCTI ON  PRQIECT, AS DEFI NED I N PARAGRAPH C OF THI'S SUBDI VI SION, IN
AN ELI G BLE SCHOOL, AS DEFINED IN PARAGRAPH B OF THI'S SUBDI VI SI ON.
APPROVED EXPENDI TURES FOR ELI G BLE SCHOOL CONSTRUCTI ON PRQIECTS THAT ARE
ELI G BLE FOR AN APPORTI ONMVENT PURSUANT TO THI'S SUBDI VI SI ON SHALL NOT BE
ELI G BLE FOR Al D PURSUANT TO SUBDI VI SION SI X OF THI S SECTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. FOR PURPOSES OF THI' S SUBDI VI SI ON, AN "ELI G BLE SCHOOL" SHALL MEAN
AN SCHOOL DESI GNATED AS A STRUGGELI NG OR PERSI STENTLY STRUGGLI NG SCHOOL
PURSUANT TO THE REGULATI ONS OF THE COWM SSI ONER, AS OF THE DATE OF THE
COW SSI ONER' S APPROVAL OF AN ELI G BLE SCHOOL CONSTRUCTI ON PRQJECT, THAT
IS CONVERTING TO A COWUNI TY SCHOOL PURSUANT TO SUBDI VI SI ON SEVEN OF
SECTI ON TWD HUNDRED ELEVEN-F OF TH S CHAPTER.

C. FOR PURPCSES OF THI'S SUBDI VI SI ON, AN "ELI G BLE SCHOOL CONSTRUCTI ON
PRQJIECT" SHALL MEAN ANY PROQIECT FOR THE FI NANCI NG, REFI NANCI NG, ACQUI SI -
TION, DESIGN, CONSTRUCTI ON, RECONSTRUCTI ON, REHABI LI TATI ON OR | MPROVE-
MENT OF AN ELI G BLE SCHOOL FOR THE PURPOSES OF ESTABLI SHI NG SUSTAI NABLE
COVWUNI TY SCHOOLS THAT FOSTER COVMUNI TY AND PARENT ENGAGEMENT.

D. AN APPORTI ONVENT PURSUANT TO THI' S SUBDI VI SI ON SHALL BE DETERM NED
PURSUANT TO SUBDI VI SION SI X OF THI' S SECTI ON, EXCEPT THAT THE COWM SSI O\
ER SHALL ASSI GN SPECI AL RATI NG CAPACI TI ES FOR COVWUNI TY SCHOOL FACILITY
SPACES | N AN ELI G BLE SCHOOL, WHI CH SHALL | NCLUDE BUT NOT BE LIM TED TO
HEALTH SU TES, ADULT EDUCATI ON SPACES, GUI DANCE SU TES, RESOURCE ROOVS,
REMEDI AL ROOVS AND PARENT/ COWUNI TY ROOMS, SHARED AND CLASSROOM SPACES
| NCLUDI NG BUT NOT LIMTED TO CAREER TECHNI CAL EDUCATI ON CLASSROOVS,
AUDI TORI UMS, CAFETERI AS, LARGE GROUP | NSTRUCTI ON ROOVS AND GYMNASI UMB AS
DEFI NED | N REGULATI ONS OF THE COW SSI ONER; PROVI DED, HOWEVER, THAT COST
ALLOMNCES FOR ELI G BLE SCHOOL CONSTRUCTI ON PRQJIECTS UNDER THI' S SECTI ON
SHALL BE THE LESSER OF ONE HUNDRED FI FTEEN PER CENTUM OF THE COST ALLOW
ANCES FOR COVPARABLE | NSTRUCTI ONAL SPACE DETERM NED UNDER SUBDI VI SI ON
SIX OF TH'S SECTION OR THE ACTUAL COSTS RELATI NG TO THE CONSTRUCTI ON,
ACQUI SI TI ON, RECONSTRUCTI ON, REHABI LI TATI ON OR | MPROVEMENT OF A SCHOOL
BUI LDl NG.

S 2. This act shall take effect on the first of July next succeeding
the date on which it shall have beconme a | aw



