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STATE OF NEW YORK

8421
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 9, 2015

I ntroduced by M of A ORTIZ, RIVERA, BENEDETTO, JAFFEE, COOK, ROBI NSON
CLARK, HOOPER, COLTON -- read once and referred to the Commttee on
Labor

AN ACT to anend the labor law, in relation to protecting persons incl ud-
i ng those enployed at adult entertai nment establishnents from beconi ng
victims of severe forns of human trafficking

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "dance perforner registration act".

S 2. Legislative findings. Although there are believed to be tens or
even hundreds of thousands of trafficking victinms in the United States,
| ess than one out of a thousand have been identified since human traf-
ficking was nade a federal crine in 2000. Therefore, there is an i mred
ate need to end human trafficking in the United St at es by |dent|fy|ng
victims and nonitoring places that are suspected of participating in
severe forms of trafficking. Victinse of sex trafficking my work at
pl aces where commerci al sexual exploitation occurs. The purpose of this
act is to ensure and prevent dance perfornmers from becom ng victins of
i nvoluntary servitude or prostitution.

S 3. The labor law is anended by adding a new article 4-Bto read as
fol | ows:

ARTI CLE 4-B
DANCE PERFORMER REQ STRATI ON
SECTI ON 156. DEFI NI TI ONS.
157. DANCE PERFORMER PERM T.
158. DANCE PERFORMER PERM T REQ STRY.
159. PENALTI ES.
S 156. DEFI NI TIONS. WHEREVER USED IN TH S ARTI CLE:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1. “ADULT ENTERTAI NVENT ESTABLI SHVENT" SHALL MEAN ANY PERSQN, CORPO-
RATI ON, PARTNERSHI P, OR OTHER BUSI NESS ESTABLI SHVENT WTH A LI CENSE TO
SELL ALCOHOLI C BEVERAGES FOR CONSUMPTI ON ON THE PREM SES AND/ OR FOOD FOR
CONSUMPTI ON ON THE PREM SES, VH CH FEATURES DANCERS THAT ARE DI SPLAYED
IN SUCH MANNER OR ATTIRE AS TO EXPCSE TO VI EW ANY PORTI ON OF THE PUBI C
AREA, ANUS, VULVA OR GENI TALS, OR ANY SI MJLATI ON THEREOF, OR PERM T ANY
FEMALE TO APPEAR [N SUCH MANNER OR ATTIRE AS TO EXPOSE TO VI EW ANY
PORTI ON OF THE BREAST BELOW THE TOP OF THE AREQLA.

2. "SEVERE FORMS OF TRAFFI CKI NG' MEANS EITHER SEX TRAFFICKING [IN
VWH CH A PERSON IS FORCED TO PERFORM A COVMMERCI AL SEX ACT OR THE RECRUI T-
MENT, HARBORI NG,  TRANSPCORTATI ON, OR OBTAI NI NG OF A PERSON FOR LABOR OR
SERVI CES, THROUGH THE USE OF FORCE, FRAUD OR COERCI ON FOR THE PURPOSE OF
SUBJECTI ON TO | NVOLUNTARY SERVI TUDE, DEBT BONDAGE OR SLAVERY.

3. "SEX TRAFFI CKI NG' MEANS THE RECRU TMENT, HARBORI NG TRANSPORTATI ON
OR OBTAI NMENT OF A PERSON USI NG FORCE, FRAUD OR COERCI ON FOR THE PURPOSE
OF A COMMERCI AL SEX ACT.

4. "COMVERCI AL SEX ACT" MEANS ANY SEXUAL CONDUCT, PERFORVMANCE OR ACT
CONTI NGENT UPON PAYMENT.

5. "SEXUALLY ORI ENTED BUSI NESS" MEANS A NI GHTCLUB, BAR, RESTAURANT, OR
SI'M LAR COVWERCI AL ENTERPRI SE THAT:

(A) PROVIDES FOR AN AUD ENCE OF TWDO OR MORE | NDI VI DUALS LI VE NUDE
ENTERTAI NVENT OR LI VE NUDE PERFORVANCES; AND

(B) AUTHORI ZES ON- PREM SES CONSUMPTI ON OF ALCOHOLI C BEVERAGES.

S 157. DANCE PERFORMER PERM T. 1. ON OR BEFORE JANUARY FIRST, TWO
THOUSAND SEVENTEEN, THE COWMM SSI ONER SHALL BE REQUI RED TO DEVELCP A
DANCE PERFORMER PERM T PROGRAM AND SHALL REQUIRE THE REGQ STRATION OF
DANCE PERFORMERS EMPLOYED BY ADULT ENTERTAI NVENT ESTABLI SHVENTS.

2. A DANCE PERFORMER EMPLOYED BY AN ADULT ENTERTAI NMVENT ESTABLI SHMVENT
SHALL BE REQUI RED TO HAVE A DANCE PERFORMER PERMT AS SPECIFIED IN
SUBDI VI SI ON FOUR OF THI S SECTI ON.

3. A DANCE PERFORMER PERM T SHALL BE VALI D FOR THREE YEARS FROM THE
DATE OF | SSUANCE. A DANCE PERFORMER PERM T SHALL BE ACCOMPANIED BY A
FEE DETERM NED BY THE COWM SSI ONER I N AN AMOUNT SUFFI CI ENT TO DEFRAY THE
DEPARTMENT' S COSTS OF ADM NI STERI NG THE PERM T PROGRAM PROVI DED, THAT
SUCH FEE SHALL NOT EXCEED TWENTY- FI VE DOLLARS FOR I N TIAL REGQ STRATI ON
OR FI FTEEN DOLLARS FOR RENEWAL.

4. AN APPLI CATI ON FOR A DANCE PERFORMER PERM T SHALL BE MADE ON A FORM
PRESCRI BED BY THE DEPARTMENT, AND SHALL CONTAI N SUCH MATTERS AS THE
COW SSI ONER MAY DEEM TO BE NECESSARY, | NCLUDI NG BUT NOT LIM TED TO THE
FOLLOW NG

(A) THE LEGAL AND STACE NAME, |F ANY, OF THE DANCE PERFORVMER;

(B) THE DANCE PERFORMER S SOCI AL SECURI TY NUMBER;

(©) EMPLOYER | NFORVATI ON, | NCLUDI NG BUT NOT LIM TED TO, EMPLOYER NAME;
TYPE OF BUSINESS, EMPLOYER S FEDERAL EMPLOYER | DENTI FI CATI ON NUMBER;
PERVANENT AND MAI LI NG ADDRESS; AND PHONE NUMBER; AND

(D) PROOF OF UNI TED STATES CI Tl ZENSHI P OR QUALI FIED ALIEN STATUS AS
DEFINED | N SUBPARAGRAPH (I11) OF PARAGRAPH (C) OF SUBDI VI SI ON ONE OF
SECTI ON ONE HUNDRED TWENTY- TWO OF THE SOCI AL SERVI CES LAW

S 158. DANCE PERFORMER PERM T REAQ STRY. 1. ON OR BEFORE JANUARY FI RST,
TWO THOUSAND SEVENTEEN, THE DEPARTMENT SHALL DEVELOP A REGQ STRY CONTAI N-
I NG DANCE PERFCOCRMER PERM TS FOR ADULT ENTERTAI NMENT ESTABLI SHVENTS FOR
THE EMPLOYMENT OF DANCE PERFORMERS. NAMES OF PERM T HOLDERS SHALL BE
PURGED UPON THE EXPI RATI ON W THOUT RENEWAL OF SUCH PERM T. A PERMT
HOLDER MAY VOLUNTARILY RELINQUISH A DANCE PERFORMER PERM T AND NAY
REQUEST THAT H'S OR HER NAVE AND PERM T | NFORVATI ON BE REMOVED FROM THE
REG STRY.
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2. AN OMER OR SUPERVI SOR OF AN ADULT ENTERTAI NMENT ESTABLI SHVENT
SHALL KEEP ON FILE ON THE PREM SES A COPY OF ALL DANCE PERFORMVER
PERM TS. SUCH FI LES SHALL BE AVAI LABLE AT ALL TIMES TO THE DEPARTMENT,
BUT SHALL BE KEPT CONFI DENTI AL AND SHALL NOT BE MADE AVAILABLE TO ANY
OTHER PERSON EXCEPT PURSUANT TO A COURT ORDER. PERM TS ON FILE SHALL BE
PURGED BY AN EMPLOYER THREE YEARS AFTER A PERFORMER TERM NATES EMPLOY-
VENT.

S 159. PENALTIES. 1. |F AN OMNER OF AN ADULT ENTERTAI NMVENT ESTABLI SH-
MENT HAS BEEN CONVI CTED OF VI OLATI NG ANY PROVISION OF THI'S ARTICLE OR
ANY RULE OR REGULATI ON PROMULGATED THEREAFTER, THE DEPARTMENT SHALL
ASSESS THE OMNER A CI VIL PENALTY OF NOT MORE THAN ONE THOUSAND DOLLARS
FOR THE FI RST SUCH VI OLATI ON AND NOT MORE THAN TWO THOUSAND DOLLARS FOR
A SECOND SUBSEQUENT VI OLATI ON. SUCH PENALTY SHALL BE PAI D TO THE DEPART-
MENT FOR DEPCSI T I N THE TREASURY OF THE STATE. | N ASSESSI NG THE AMOUNT
OF THE PENALTY, THE DEPARTMENT SHALL G VE DUE CONSI DERATI ON TO THE SI ZE
OF THE EMPLOYER S BUSI NESS, THE HI STORY OF PREVI QUS VI OLATIONS AND THE
FAI LURE TO COWPLY W TH RECORD- KEEPI NG OR OTHER REQUI REMENTS.

2. IF CONVICTED OF A VIOLATION OF THI S ARTI CLE UNPERM TTED DANCE
PERFORMERS SHALL BE LI ABLE FOR A CIVIL PENALTY OF NOT MORE THAN TWENTY
DOLLARS FOR THE FI RST SUCH VI OLATI ON AND NOT MORE THAN FI FTY DOLLARS FOR
A SECOND SUBSEQUENT VI OLATI ON. SUCH PENALTY SHALL BE PAI D TO THE DEPART-
MENT FOR DEPCSIT IN THE TREASURY OF THE STATE. UNPERM TTED DANCE
PERFORMERS FOUND TO BE VI CTI M5 OF SEVERE FORMS OF TRAFFI CKI NG SHALL NOT
BE FINED A ClVIL PENALTY.

S 4. The departnment of |abor shall enforce all provisions of article
4-B of the labor |aw, as added by section three of this act, and shall
work with any state and | ocal agencies or departnents with any regul ato-
ry authority over adult entertai nment establishnments as defined in such
article 4-B, to provide notice to such establishments of the registra-
tion and permt requirenents set forth in this act.

S 5. This act shall take effect imediately.



