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STATE OF NEW YORK

8006
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
June 4, 2015

Introduced by M of A WEPRIN -- read once and referred to the Commttee
on Transportation

AN ACT to anmend the vehicle and traffic law, in relation to the adjudi-
cation of parking infractions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 6 of section 237 of the vehicle and traffic |aw
is anended by adding three new paragraphs (a), (b) and (c) to read as
fol | ows:

(A) WHERE A TRANSCRI PT IS NOT PROVI DED TO A RESPONDENT W THI N THI RTY
DAYS OF RESPONDENT'S REQUEST, MADE BY CERTI FI ED MAI L, PERSONAL DELI VERY
OR WTH PROOF OF DELI VERY, THE BUREAU SHALL PROVIDE THE WRI TTEN TRAN
SCRIPT OR DI SMSS THE TI CKET AND PAY THE RESPONDENT OR THElI R REPRESEN-
TATI VE A FEE OF ONE HUNDRED DOLLARS.

(B) WHERE A TRANSCRI PT IS NOT A COWLETE AND ACCURATE RECORDI NG OF THE
HEARI NG RESPONDENT'S TI CKETS WLL BE DISM SSED AND THE COST OF THE
TRANSCRI PT SHALL BE REFUNDED.

(O |IT SHALL BE THE CLEAR DUTY OF THE BUREAU TO MAI NTAI N AN UN- APPEND-
ED COPY OF THE ACTUAL TI CKET - FRONT AND BACK. | N EACH | NSTANCE WHERE A
RESPONDENT OR | TS REPRESENTATI VE | DENTI FI ES A CHANGE | N AN OFFI Cl AL COPY
OF A NOTI CE OF VI OLATI ON OR THE BUREAU FAI LS TO MAI NTAIN BOTH THE FRONT
AND THE BACK OF THE NOTI CE OF VI OLATI ON, THE BUREAU SHALL BE REQUI RED TO
PAY THAT |INDIVIDUAL A FEE OF NO LESS THAN ONE THOUSAND DOLLARS PER
| NSTANCE;

S 2. Section 237 of the vehicle and traffic law is anmended by adding a
new subdi vision 15 to read as foll ows:

15. THERE SHALL BE NO CONVENI ENCE FEE CHARGED BY A MU CI PALITY OF
MORE THAN ONE M LLI ON PERSONS, AS DEFI NED BY THE MOST RECENT CENSUS, FOR
THE PAYMENT OF A NOTI CE OF VI OLATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Paragraph (b) of subdivision 2 of section 238 of the vehicle and
traffic law is anmended by addi ng two new subparagraphs (i) and (ii) to
read as foll ows:

(1) WHERE THERE IS A STARK DIFFERENCE IN THE COLOR OF A VEH CLE
RECORDED ON THE NOTI CE OF VI OLATI ON WHEN COMPARED TO EI THER A BONA FI DE
PHOTOGRAPH OF THE VEHI CLE OR THE VEH CLE REGQ STRATI ON CERTI FI CATE OR
OTHER COWPELLI NG EVI DENCE, | T SHALL RESULT IN DI SM SSAL OF THE NOTI CE OF
VI OLATI ON.

(1'l) WHERE THE YEAR OF THE VEHI CLE APPEARS ON ANY STI CKER OF A VEHI CLE
BUT THE YEAR IS NOT STATED ON THE NOTICE OF VIOLATION THE NOTICE OF
VI OLATI ON SHALL BE DI SM SSED.

S 4. Paragraph (a) of subdivision 2-a of section 238 of the vehicle
and traffic |aw, as added by chapter 224 of the laws of 1995, is anmended
to read as foll ows:

(a) Notwi t hstandi ng any inconsistent provision of subdivision tw of
this section, where the plate type or the expiration date are not shown
on either the registration plates or sticker of a vehicle or where the
registration sticker is covered, faded, defaced or nmutilated so that it
is unreadable, the plate type or the expiration date nay be omtted from
the notice of violation; provided, however, such condition nust be so
described and inserted on the notice of violation. WHERE THE EXPI RATI ON
DATE OF THE VEHI CLE | NSPECTI ON | S NOT STATED ON A VEHI CLE, THE | SSU NG
OFFI CER SHALL BE REQUI RED TO | NSERT THE MONTH AND YEAR OF THE | NSPECTI ON
AS STATED ON ANY STI CKER ON THE VEHI CLE OR THE NOTI CE OF VI OLATI ON SHALL
BE DI SM SSED.

S 5. Subdivision 2 of section 240 of the vehicle and traffic lawis
anmended by addi ng a new paragraph h to read as fol |l ows:

H | N ALL HEARI NGS DEFI NED | N PARAGRAPH A OF THI S SUBDI VI SI ON:

(1) RESPONDENT OR THEI R REPRESENTATI VE SHALL BE GRANTED NO LESS THAN
TEN FULL MNUTES TO ARGUE THEIR CASE IN FRONT OF AN ADM NI STRATI VE
TRI BUNAL AND G VEN EVERY OPPORTUNI TY TO PROVE THEI R | NNOCENCE;

(1) RESPONDENT OR THEI R REPRESENTATI VE SHALL, AT THEIR OW COST,
VI DEOTAPE, DI G TALLY RECORD OR OTHERW SE MAKE A LI VE RECORDI NG OF THE
HEARI NG,

(1'11) WHERE THERE | S NO HEARI NG OF A PARKI NG Tl CKET, WHETHER THE TI CK-
ET IS PAID, REDUCED OR DI SM SSED, THE NEW YORK STATE MANDATORY SURCHARGE
SHALL BE DUE AND PAYABLE;

(1V) A NOTI CE OF VI OLATI ON MAY NOT BE REDUCED OR DI SM SSED W THOUT THE
EXPRESS WRI TTEN DETERM NATI ON OF A HEARI NG EXAM NER;

THE RESPONDENT OR THEI R REPRESENTATI VE SHALL BE GRANTED A SIXTY
DAY ADJOURNMENT TO RETURN AND ARGUE THEI R CASE;

(VM) RESPONDENT OR THEI R REPRESENTATI VE NEED ONLY FILE A NOT GUILTY
PLEA FOR ONE OR MORE TI CKETS BY MAI L OR OTHER DELI VERY SERVI CE; | NCLUD-
ING BUT NOT LIMTED TO AN |IN PERSON FILING A FILI NG BY FAX OR BY
EMAI L, OR ONLINE, TO RECORD THEI R NOT GUILTY PLEA. NO ADDI TI ONAL DOCU
MENTS, PROCESS OR PROCESSES ARE REQUI RED, REGARDLESS OF THE VENUE OR THE
RESPONDENT;

(M) HEARI NG EXAM NERS SHALL BE APPQO NTED BY THE CI TY COUNCI L;

(M 11) APPEALS OF HEARI NG DETERM NATI ONS MAY BE SUBM TTED ONLI NE W TH
ALL EVI DENCE THAT RESPONDENT W SHES TO ENTER | NTO THE RECORD;

(1 X) THERE SHALL BE AMPLE ONLI NE STORAGE CAPACI TY FOR RESPONDENT OR
THEI R REPRESENTATI VE TO UPLOAD ALL OF THEI R EVI DENCE;

THE BUREAU SHALL PROVIDE AN ONLINE ABILITY TO LOOX UP ALL OPEN
TI CKETS BY LI CENSE PLATE NUMBER AND |I'S PRECLUDED FROM USI NG J- CAPTCHA OR
ANY OTHER TECHNOLOGY THAT WLL SLONDOM OR BLOCK THE ABILITY FOR A
RESPONDENT OR THEIR REPRESENTATI VE TO LOOK UP OPEN PARKI NG Tl CKETS BY
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LI CENSE PLATE, TO FILE A NOT GU LTY PLEA OR TO ADJUD CATE OR PAY A
NOTI CE OF VI OLATI ON;

(XI') THE BUREAU SHALL MAI NTAIN A COURT CALENDAR AND ALLOW THE PUBLI C
TO SCHEDULE APPO NTMENTS FOR LI VE HEARI NGS. NYS VTL S 240(1). THE BUREAU
SHALL ADVI SE SUCH PERSON PERSONALLY BY SUCH FORM OF FI RST CLASS MAIL AS
THE DI RECTOR MAY DI RECT OF THE DATE ON WHI CH HE OR SHE MJST APPEAR TO
ANSVER THE CHARGE AT A HEARI NG THE FORM AND CONTENT OF SUCH NOTICE OF
HEARI NG SHALL BE PRESCRI BED BY THE DI RECTOR, AND SHALL CONTAI N A WARNI NG
TO ADVISE THE PERSON SO PLEADI NG THAT FAI LURE TO APPEAR ON THE DATE
DESI GNATED, OR ON ANY SUBSEQUENT ADJOURNED DATE, SHALL BE DEEMED AN
ADM SSI ON OF LI ABILITY, AND THAT A DEFAULT JUDGVENT MAY BE ENTERED THER-
EON;

(XI'l) THE HEARI NG EXAM NER SHALL WRI TE OUT THEI R DETERM NATI ON AND THE
ACTUAL BASIS I N LAWFOR THEI R PARTI CULAR RATI ONALE FOR A GUILTY OR NOT
GUI LTY DECI SI ON, SO RESPONDENTS ARE FULLY I NFORMED AS TO THE BASIS FOR
THE UNDERLYI NG DECI SI ON,

(XI'1'1) WHERE THE RESPONDENT OFFERS OTHER PARKI NG Tl CKETS, OTHER THAN
THE ONE BEI NG CHALLENGED, THAT CONTAI NS EVI DENCE THAT | NFORMATION IS
AVAI LABLE TO THE | SSU NG OFFI CER, THE TI CKET SHALL BE DI SM SSED OR THE
BUREAU SHALL ADJOURN THE HEARI NG AND SUBPCENA EACH OF THE OFFI CERS WHO
WROTE EACH OF THE RELATED TI CKETS PRESENTED AT THE HEARI NG TO LEARN WHY
ONE OR MORE AGENTS WERE ABLE TO RECORD | NFORVATI ON CORRECTLY BUT THE
OTHER(S) WERE NOT;

(XVl) WHERE THE BUREAU CANNOT PROVI DE BOTH THE FRONT AND THE BACK OF
THE Tl CKET, THE TI CKET SHALL BE DI SM SSED.

FOR PURPOSES OF THI S PARAGRAPH THE BUREAU SHALL BE DEFINED AS THE
AGENCY OR ARM OF THE GOVERNMENT WHICH IS OR BECOVES THE ADJUDI CATI ON
TRI BUNAL FOR PARKI NG TI CKETS.

S 6. The openi ng paragraph of section 243 of the vehicle and traffic
law is designated subdivision 1 and two new subdivisions 2 and 3 are
added to read as foll ows:

2. VWHERE AN | NDI VI DUAL HAS BROUGHT, OR BRI NGS AN ARTI CLE SEVENTY- El GHT
PROCEEDI NG AND, AS A RESULT OF THAT LI TlI GATION OR OTHER RELATED LITI-
GATION, THE UNDERLYING TICKET IS DI SM SSED, W TH OR W THOUT PREJUDI CE,
THE BUREAU SHALL PAY ALL COURT AND LEGAL EXPENSES OF SUCH ACTI ONS.

3. ASTHE CIVIL PRACTICE LAW AND RULES (CPLR) REQUI RES THAT AN
AGCGRI EVED | NDI VI DUAL MUST FI LE AN ARTI CLE SEVENTY- El GHT PROCEEDI NG W TH-
IN ONE HUNDRED TWENTY DAYS OF THE AGENCY' S FI NAL DETERM NATI ON, EACH
SI M LAR COVWPLAI NT CAN BE ADDED TO THE ORI NAL ACTION AND A NEW CASE
NEED NOT BE FI LED.

S 7. This act shall take effect immediately.



