Co~NOUITR~hWNE

STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2015

Introduced by M of A BRAUNSTEIN, SIMOTAS -- Milti-Sponsored by -- M
of A. MARKEY, MKEVI TT, MONTESANO, RODRI GUEZ -- read once and referred

to the Comrmittee on Econom c Devel opnent -- reconmmtted to the Conmt-
tee on Econom c Devel opnent in accordance with Assenbly Rule 3, sec. 2
-- conmittee discharged, bill amended, ordered reprinted as anended

and recommitted to said conmttee

AN ACT to anend the general business law, in relation to recordkeeping
requi renents for second-hand deal ers and pawnbr okers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by adding a new article
5-B to read as foll ows:
ARTI CLE 5-B
RECORDKEEPI NG REQUI REMENTS FOR SECOND- HAND DEALERS
AND PAVWBROKERS
SECTI ON 57. REPORTS TO THE SECRETARY OF STATE.
57-A. RECORD OF PURCHASES AND SALES.
57-B. ELECTRONI C REPORTI NG TO THE SECRETARY OF STATE.
57-C. PENALTI ES.

S 57. REPORTS TO THE SECRETARY OF STATE. EVERY DEALER I N SECOND- HAND
ARTI CLES WHO DEALS | N THE PURCHASE OR SALE OF ANY SECOND- HAND MANUFAC-
TURED ARTI CLE COWRI SED WHOLLY OR I N PART OF GOLD, SILVER, PLATINUM OR
OTHER PRECI QUS METALS, OR DEALS IN THE PURCHASE OR SALE OF ANY OLD GOLD,
SI LVER, PLATI NUM OR OTHER PRECI QUS METALS, OR DEALS IN THE PURCHASE OF
ARTI CLES OR THI NGS COWPRI SED OF GOLD, SILVER, PLATI NUM OR OTHER PRECI QUS
METALS FOR THE PURPCSE OF MELTI NG OR REFI NING OR DEALS | N THE PURCHASE
OR SALE OF USED ELECTRI CAL APPLI ANCES EXCLUDI NG KI TCHEN APPLI ANCES, OR
DEALS I N THE PURCHASE OR SALE OF ANY USED ELECTRONI C EQUI PMENT, COWPUT-
ERS OR COVPONENT PARTS OF ELECTRONI C EQUI PMENT OR COWPUTERS, SHALL MAKE
AVAI LABLE TO THE SECRETARY OF STATE THE RECORDS REQUI RED TO BE KEPT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PURSUANT TO SUBDI VI SI ONS ONE AND TWD OF SECTION FIFTY-SEVEN-A OF TH' S
ARTI CLE WTH RESPECT TO SUCH TRANSACTI ONS | N A MANNER SPECI FI ED BY THE
SECRETARY OF STATE FOR THE NEW YORK STATE DEPARTMENT OF STATE BY RULE
AND REGULATI ON, WHI CH MAY | NCLUDE THE REAL-TI ME SHARI NG OR ACCESSI NG OF
SUCH RECORDS | N AN ELECTRONI C FORMAT AND/ OR THROUGH USE OF AN | NTERNET
WEBS| TE DESI GNATED BY THE SECRETARY OF STATE.

S 57-A. RECORD OF PURCHASES AND SALES. 1. EVERY DEALER I N SECOND- HAND
ARTI CLES WHO DEALS IN THE PURCHASE OR SALE OF ANY SECOND- HAND MANUFAC-
TURED ARTI CLE COVMPOSED WHOLLY OR I N PART OF GOLD, SILVER, PLATINUM OR
OTHER PRECI QUS METALS, OR DEALS IN THE PURCHASE OR SALE OF ANY OLD GOLD,
SI LVER, PLATINUM OR OTHER PRECI QUS METALS, OR DEALS I N THE PURCHASE OF
ARTI CLES OR THI NGS COWPRI SED OF GOLD, SILVER, PLATI NUM OR OTHER PRECI QUS
METALS FOR THE PURPOSE OF MELTI NG OR REFI NI NG OR DEALS IN THE PURCHASE
OR SALE OF USED ELECTRI CAL APPLI ANCES EXCLUDI NG KI TCHEN APPLI ANCES, OR
DEALS I N THE PURCHASE OR SALE OF ANY USED ELECTRONI C EQUI PMENT, COWPUT-
ERS OR COVWONENT PARTS OF ELECTRONI C EQUI PMENT OR COMPUTERS, SHALL W TH
RESPECT TO SUCH TRANSACTI ONS CREATE AN ELECTRONIC RECORD IN ENGISH, [N
A NMANNER TO BE SPECIFIED BY THE SECRETARY OF STATE FOR THE NEW YORK
STATE DEPARTMENT OF STATE BY RULE OR REGULATI ON. SUCH ELECTRONI C RECORD
MAY | NCLUDE THE REAL-TIME SHARI NG OR ACCESSI NG OF SUCH RECORDS | N AN
ELECTRONI C FORMAT AND/ OR THROUGH USE OF AN | NTERNET WEBSI TE DESI GNATED
BY THE SECRETARY OF STATE FOR THE NEW YORK STATE DEPARTMENT OF STATE.
SUCH ELECTRONI C RECORD SHALL BE RETAINED FOR A M N MUM PERIOD OF SIX
YEARS FROM THE DATE OF PURCHASE OR SALE. SUCH ELECTRONI C RECORD MAY, IN
THE DI SCRETION OF THE SECRETARY OF STATE AND | N FURTHERANCE OF THE
PURPCSES OF THI S ARTI CLE AND ANY OTHER APPLI CABLE LAW OR RULES REGULAT-
| NG THE ACTI VI TIES OF DEALERS | N SECOND- HAND ARTI CLES, | NCLUDE BUT SHALL
NOT BE LIMTED TO THE FOLLOW NG | NFORMATI ON, PROVIDED IN A FORVAT OR I N
ACCORDANCE W TH SPECI FI CATI ONS AS PROVI DED BY RULE OR REGULATION OF THE
SECRETARY OF STATE:

A. THE DATE, TINME, LOCATI ON AND TYPE OF TRANSACTI ON;

B. THE NAME OF THE | NDI VI DUAL CONDUCTI NG THE TRANSACTI ON FOR THE DEAL-
ER;

C. | DENTI FYI NG | NFORVATI ON REGARDI NG THE PERSON VWHO IS PRESENT TO
OFFER PROPERTY PURCHASED BY THE DEALER, | NCLUDI NG NAME, ADDRESS, PHONE
NUVBER, TYPE OF | DENTI FI CATI ON UTI LI ZED, | DENTI FI CATI ON NUMBER, EXPI RA-
TI ON DATE OF | DENTI FI CATI ON, DATE OF BI RTH, SEX, HElIGHT, WElGHT, EYE
COLOR, HAIR COLOR, RACE OR ETHNICITY, DI STINGUJU SH NG MARKS, DI d TAL
PHOTOGRAPH OF OWNER, AND DI G TAL PHOTOGRAPH OR SCANNED COPY OF | DENTI FI -
CATI ON UTI LI ZED;

D. | DENTI FYI NG | NFORMATI ON REGARDI NG THE PERSON WHO |S PRESENT TO
PURCHASE PROPERTY SOLD BY THE DEALER, | NCLUDI NG NAME, ADDRESS, PHONE
NUVBER, AND PHYSI CAL DESCRI PTION AS APPARENT, |INCLUDI NG SEX, AGE,
HEI GHT, WEIGHT, EYE COLOR, HAIR COLOR, RACE OR ETHNICITY, AND DI STI N
QU SHI NG MARKS; AND

E. AN ACCURATE DESCRI PTI ON OF EACH ARTI CLE PURCHASED OR SOLD, | NCLUD-
ING TYPE OF ARTICLE, MANUFACTURER, MAKE, MODEL NUMBER, SERI AL NUMBER,
| NTERNATI ONAL MOBI LE EQUI PMENT | DENTI FI ER, ELECTRONIC SERI AL NUMVBER,
MOBI LE EQUI PMENT | DENTI FI ER, | NSCRI PTI ONS OR DI STI NGUI SHI NG MARKS, AND
ONE OR MORE DI A TAL PHOTOGRAPHS REASONABLY CAPTURI NG THE LI KENESS OF THE
ARTI CLE.

2. EVERY DEALER I N SECOND- HAND ARTI CLES WHO DEALS I N THE PURCHASE OR
SALE OF PAWANBRCOKER TI CKETS OR OTHER EVI DENCE OF PLEDGED ARTI CLES OR THE
REDEMPTI ON OR SALE OF PLEDGED ARTI CLES AND WVHO IS NOT SUBJECT TO THE
PROVI SIONS OF SECTION FIFTY-SEVEN-B OF THI' S ARTI CLE SHALL, | N ADDI TI ON
TO RECORDI NG | NFORVATI ON PURSUANT TO SUBDIVISION ONE OF TH' S SECTI ON,
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CREATE AN ELECTRONI C RECORD OF THE FOLLOW NG | NFORVATI ON AT THE TI ME OF
SUCH PURCHASE, SALE OR REDEMPTION IN A MANNER TO BE SPECIFIED BY THE
SECRETARY OF STATE FOR THE NEW YORK STATE DEPARTMENT OF STATE BY RULE OR
REGULATI ON, VWHI CH MAY | NCLUDE THE REAL-TI ME SHARI NG OR ACCESSI NG OF SUCH
RECORDS |IN AN ELECTRONIC FORVAT AND/OR THROUGH USE OF AN | NTERNET
VEEBSI TE DESI GNATED BY THE SECRETARY OF STATE. SUCH ELECTRONIC RECCORD
SHALL BE RETAINED FOR A M N MJUM PERI GD OF SI X YEARS FROM THE DATE OF
PURCHASE OR SALE. SUCH ELECTRONI C RECORD MAY, IN THE DI SCRETION OF THE
SECRETARY AND IN FURTHERANCE OF THE PURPCSES OF TH S ARTI CLE AND ANY
OTHER APPLI CABLE LAW OR RULES REGULATI NG THE ACTIVITIES OF DEALERS |IN
SECOND- HAND ARTI CLES AND PAVWABROKERS, | NCLUDE BUT SHALL NOT BE LI M TED
TO THE FOLLOW NG | NFORVATI ON, PROVIDED I N A FORVMAT OR I N ACCORDANCE W TH
SPECI FI CATI ONS AS PROVI DED BY RULE OF THE SECRETARY OF STATE:

A. THE NAME AND ADDRESS OF THE PERSON WHO | SSUED SUCH TI CKET OR OTHER
EVI DENCE;

B. THE PLEDGE NUMBER OF SUCH PAWN TI CKET OR OTHER EVI DENCE;

C. THE NAME AND ADDRESS OF THE PLEDGEOR AS | T APPEARS UPON SUCH PAWN
TI CKET OR OTHER EVI DENCE;

D. THE AMOUNT LOANED OR ADVANCED AS | T APPEARS ON SUCH PAWN TI CKET OR
OTHER EVI DENCE;

E. THE SUM PAI D OR RECEI VED FOR SUCH PAWN Tl CKET OR OTHER EVI DENCE, OR
THE SUM PAI D OR RECEI VED FOR THE REDEEMED ARTI CLE OR PLEDGE; AND

F. SUCH DESCRI PTI ON OF A PLEDGED ARTI CLE AS APPEARS ON SUCH PAWN TI CK-
ET OR OIHER EVIDENCE AND AN ACCURATE DESCRI PTI ON OF EVERY REDEEMED
PLEDGED ARTI CLE, | NCLUDI NG TYPE OF ARTI CLE, MANUFACTURER, MAKE, MODEL
NUMBER, SERI AL NUMBER, | NTERNATI ONAL MOBI LE EQUI PMENT | DENTI FI ER, ELEC
TRONI C SERI AL NUMBER, MOBILE EQUI PMENT | DENTIFIER, I NSCRIPTIONS OR
DI STI NGUI SHI NG MARKS, AND ONE OR MORE DI G TAL PHOTOGRAPHS REASONABLY
CAPTURI NG THE LI KENESS OF THE ARTI CLE.

3. A DEALER I N SECOND- HAND ARTI CLES SUBJECT TO THE PROVI SIONS OF THI S
SUBDI VI SI ON AND SUBDI VI SION ONE OF THI S SECTI ON SHALL ACQUI RE AND MAI N-
TAIN I N GOOD WORKI NG ORDER THE ELECTRONI C EQUI PMENT NECESSARY TO CREATE
AND MAI NTAIN THE ELECTRONI C RECORDS REQUI RED BY THI S SECTI ON, | NCLUDI NG
BUT NOT LIMTED TO A COMPUTER W TH | NTERNET CONNECTI ON, AN ELECTRONI C
SI GNATURE PAD AND A DI G TAL CAMERA UTI LI ZI NG A FI LE FORVAT DESI GNATED BY
THE SECRETARY OF STATE;

4. THE BOOKS AND RECCRDS REQUI RED BY THI'S SECTI ON, | NCLUDI NG ANY ELEC-
TRONI C RECORDS REQUI RED BY THI'S SUBDI VI SI ON AND SUBDI VI SI ON ONE OF THI S
SECTI ON, SHALL BE OPEN TO THE I NSPECTION OF ANY POLICE OFFICER, THE
SECRETARY OF STATE FOR THE NEW YORK STATE DEPARTMENT OF STATE OR ANY
DEPARTMENTAL | NSPECTOR, ANY JUDGE OF THE CRI M NAL COURT, OR ANY PERSON
DULY AUTHORI ZED | N WRI TI NG FOR SUCH PURPOSES BY THE SECRETARY OF STATE
OR BY ANY JUDGE OF THE CRIM NAL COURT, WHO SHALL EXH BIT SUCH WRI TTEN
AUTHORITY TO THE DEALER. SUCH RECORDS SHALL ALSO BE OPEN TO THE
I NSPECTI ON OF ANY OFFICITAL OR OITHER PERSON |DENTIFIED IN, OR DULY
AUTHORI ZED I N WRI TI NG PURSUANT TO, ANY OTHER APPLI CABLE STATE OR LOCAL
LAW

5. NOTHI NG I N TH' S SECTI ON SHALL BE CONSTRUED TO AFFECT OR SUPERSEDE
ANY RECORDKEEPI NG REQUI REMENT | MPOSED BY OR PURSUANT TO ANY OTHER APPLI -
CABLE STATE OR LOCAL LAW

S 57-B. ELECTRONI C REPORTI NG TO THE SECRETARY OF STATE. 1. EVERY PAW\-
BROKER, SHALL MAKE AVAI LABLE TO THE SECRETARY OF STATE FOR THE NEW YORK
STATE DEPARTMENT OF STATE THE RECORDS REQUI RED TO BE KEPT PURSUANT TO
SUBDIVISION TWO O THIS SECTION, IN A MANNER TO BE SPECI FI ED BY THE
SECRETARY OF STATE BY RULE OR REGULATION, VWH CH MAY |INCLUDE THE
REAL- TI ME SHARI NG OR ACCESSI NG OF SUCH RECORDS | N AN ELECTRONI C FORVAT
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AND/ OR THROUGH USE OF AN | NTERNET WEBSI TE DESI GNATED BY THE SECRETARY OF
STATE FOR THE NEW YORK STATE DEPARTMENT OF STATE.

2. EVERY PAWBRCOKER SHALL CREATE AT THE TI ME OF TRANSACTI ON AN ELEC
TRONI C RECORD I N ENGI SH, | N A MANNER TO BE SPECI FI ED BY THE SECRETARY
OF STATE BY RULE OR REGULATI ON, WH CH MAY | NCLUDE THE USE OF AN | NTERNET
VEBSI TE DESI GNATED BY THE SECRETARY OF STATE, OF EVERY TRANSACTI ON I N
VWH CH GOODS, ARTICLES OR THI NGS, OR ANY PART THERECOF, ARE PAWED,
PLEDGED OR REDEEMED IN THE COURSE OF BUSI NESS OF SUCH PAWNBROKER. SUCH
ELECTRONI C RECORD SHALL BE RETAINED FOR A M NIMUM PERIGD COF SIX YEARS
FROM THE DATE OF THE TRANSACTI ON. SUCH ELECTRONI C RECORD MAY, |IN THE
DI SCRETI ON OF THE SECRETARY OF STATE AND | N FURTHERANCE OF THE PURPOSES
OF TH'S ARTICLE AND ANY OTHER APPLI CABLE LAW OR RULES REGULATI NG THE
ACTI VI TI ES OF PAWNBROKERS, | NCLUDE BUT SHALL NOTI BE LIMTED TO THE
FOLLOW NG | NFORVATI ON, PROVIDED IN A FORVMAT OR I N ACCORDANCE W TH SPEC-
| FI CATI ONS AS PROVI DED BY RULE OR REGULATI ON OF THE SECRETARY OF STATE:

A. THE DATE, TI Mg, LOCATI ON AND TYPE OF TRANSACTI ON;

B. THE NAME OF THE | NDI VI DUAL CONDUCTI NG THE TRANSACTI ON FOR THE PAVWW-
BROKER;

C. I DENTI FYI NG | NFORVATI ON REGARDI NG THE PLEDGOR, | NCLUDI NG NANE,
ADDRESS, PHONE NUMBER, TYPE OF | DENTI FI CATI ON UTI LI ZED, | DENTI FI CATI ON
NUMBER, EXPI RATI ON DATE OF | DENTI FI CATI ON, DATE OF BI RTH, SEX, HEl GHT,
VEI GHT, EYE COLOR, HAIR COLOR, RACE OR ETHNI CI TY, DI STI NGUI SHI NG MARKS,
DI G TAL PHOTOGRAPH OF OMNER, DI G TAL PHOTOGRAPH OR SCANNED COPY OF | DEN-
TI FI CATI ON UTI LI ZED, AND WHETHER THE PLEDGOR IS THE OMNER, CONSI GNEE OR
AGENT OF THE OWNER;

D. AN ACCURATE DESCRI PTI ON OF EACH ARTI CLE PAWNED OR PLEDGED, | NCLUD-
I NG TYPE OF ARTI CLE, MANUFACTURER, MAKE, MODEL NUMBER, SERI AL NUMBER,
| NTERNATI ONAL  MOBI LE  EQUI PMENT | DENTI FI ER, ELECTRONI C SERI AL NUMBER,
MOBI LE EQUI PMENT | DENTI FI ER, | NSCRI PTI ONS OR DI STI NGUI SHI NG MARKS, AND
ONE OR MORE DI G TAL PHOTOGRAPHS REASONABLY CAPTURI NG THE LI KENESS OF THE
ARTI CLE;

E. THE PLEDGE NUMBER OF THE PAWN TI CKET;

F. THE AMOUNT LOANED OR ADVANCED THEREON AND THE RATE OF | NTEREST TO
BE PAI D ON SUCH LOAN OR ADVANCE;

G | DENTI FYI NG | NFORVATI ON REGARDI NG THE PERSON REDEEM NG THE ARTI CLE
PAWNED OR PLEDGED, | NCLUDI NG NAME, ADDRESS, PHONE NUMBER, TYPE OF | DEN-
TI FI CATI ON UTI LI ZED, | DENTI FI CATI ON NUMBER, EXPI RATI ON DATE OF | DENTI FI -
CATI ON, DATE OF BI RTH, SEX, HElI GHT, WEI GHT, EYE COLOR, HAIR COLOR, RACE
OR ETHNICITY, D STINGJ SH NG MARKS, D @ TAL PHOTOGRAPH OF OANER, AND
Dl G TAL PHOTOGRAPH OR SCANNED COPY OF | DENTI FI CATI ON UTI LI ZED;, AND

H AN ACCURATE DESCRI PTI ON OF EACH ARTI CLE PURCHASED OR SOLD, | NCLUD-
ING TYPE OF ARTICLE, MANUFACTURER, MAKE, MODEL NUMBER, SERI AL NUMBER,
| NTERNATI ONAL MOBI LE EQUI PMENT | DENTI FI ER, ELECTRONI C SERI AL NUMBER,
MOBI LE EQUI PMENT | DENTI FI ER, | NSCRI PTI ONS OR DI STI NGUI SHI NG MARKS, AND
ONE OR MORE DI G TAL PHOTOGRAPHS REASONABLY CAPTURI NG THE LI KENESS OF THE
ARTI CLE.

NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI'S SUBDI VI SI ON,  SUCH
ELECTRONI C RECORD SHALL IN ANY EVENT CONTAI N THE | NFORMATI ON SPECI FI ED
I N SECTI ON FORTY- THREE OF TH S CHAPTER.

3. THE PAVWABROKER SHALL ACQUI RE AND MAI NTAIN I N GOOD WORKI NG ORDER THE
ELECTRONI C EQUI PMENT NECESSARY TO CREATE AND MAINTAIN THE ELECTRONI C
RECORDS REQUI RED BY THI' S SECTI ON, | NCLUDI NG BUT NOT LIM TED TO A COVPUT-
ER WTH | NTERNET CONNECTI ON, AN ELECTRONI C SI GNATURE PAD AND A DI G TAL
CAMERA UTI LI ZI NG A FI LE FORVAT DESI GNATED BY THE SECRETARY OF STATE.

4. THE ELECTRONI C RECORDS REQUI RED BY THI S SECTI ON SHALL BE OPEN TO
THE | NSPECTI ON OF THE STATE ATTORNEY GENERAL, THE STATE COMPTRCOLLER, ANY
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POLI CE OFFI CER, THE SECRETARY OF STATE, ANY DEPARTMENTAL | NSPECTOR, ANY
JUDGE OF THE CRIM NAL COURT, ANY PERSON DULY AUTHORI ZED IN WRI TING FOR
SUCH PURPCSES BY THE SECRETARY OF STATE OR BY ANY JUDGE OF THE CRI M NAL
COURT, WHO SHALL EXHI BI' T SUCH WRI TTEN AUTHORI TY TO THE PAWABROKER OR ANY
OTHER GOVERNMENTAL OFFI CER OR EMPLOYEE AUTHORI ZED BY STATE OR LOCAL LAW
SUCH RECORDS SHALL ALSO BE OPEN TO THE | NSPECTI ON OF ANY OFFI CI AL OR
OTHER PERSON | DENTI FI ED IN, OR DULY AUTHORI ZED IN WRI TING PURSUANT TO
SECTION FORTY-FIVE OF THI'S CHAPTER OR ANY OTHER APPLI CABLE STATE OR
LOCAL LAW

5. NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO AFFECT OR SUPERSEDE
ANY RECORDKEEPI NG REQUI REMENT | MPOSED BY OR PURSUANT TO ANY OTHER APPLI -
CABLE STATE OR LOCAL LAW

6. I N ADDI TI ON TO ANY OTHER APPLI CABLE PENALTY OR SANCTI ON, ANY PERSON
VHO VI OLATES ANY OF THE PROVI SIONS OF THI S SECTI ON OR RULES PROMULGATED
THEREUNDER SHALL BE SUBJECT TO THE PENALTIES SET FORTH IN SECTION
FI FTY- SEVEN-C OF TH S ARTI CLE.

S 57-C. PENALTIES. 1. EXCEPT AS OTHERW SE SPECI FI CALLY PROVI DED ANY
PERSON WHO VI OLATES ANY PROVI SION OF THI S ARTI CLE OR ANY REGULATION OR
RULE PROMULGATED UNDER | T SHALL, UPON CONVI CTI ON THEREOF, BE PUNI SHED
FOR EACH VI OLATI ON BY A FINE OF NOT LESS THAN TWENTY-FIVE DOLLARS NOR
MORE THAN FI VE HUNDRED DOLLARS, OR BY | MPRI SONMENT NOT EXCEEDI NG FI FTEEN
DAYS, OR BOTH, AND ANY SUCH PERSON SHALL BE SUBJECT ALSO TO A CIVIL
PENALTY I N THE SUM OF ONE HUNDRED DOLLARS FOR EACH VIOLATION, TO BE
RECOVERED IN A CIVIL ACTI ON.

2. THE ATTORNEY GENERAL |I'S AUTHORI ZED TO BRI NG AN | NJUNCTI ON PROCEED-
I NG TO RESTRAIN OR ENJO N ANY VI OLATION OF TH S ARTI CLE.

S 2. This act shall take effect on the ninetieth day after it shall
have beconme a | aw, provided, however, that the secretary of state shall
take such neasures as are necessary for its inplenmentation, including
the pronmulgation of any rules, or regulations prior to such effective
dat e.



