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STATE OF NEW YORK

10727
I N ASSEMBLY
June 14, 2016

Introduced by COW TTEE ON RULES -- (at request of M of A Rosenthal)
-- (at request of the Governor) -- read once and referred to the
Committee on Al coholismand Drug Abuse

AN ACT to anend the public health law, in relation to providing training
in pain mnagenent for certain individuals (Part A); to anend the
insurance law, in relation to providing coverage for nedically neces-
sary inpatient services for the diagnosis and treatnment of substance
abuse disorder (Part B); to anmend the public health Ilaw, the socia
services law, and the insurance law, in relationto limting initia
prescriptions for opioids to a seven-day supply (Part C); and to anend
the nental hygiene aw and the public health law, in relation to the
di ssem nation of information by pharnmacists to custoners regarding
controlled substances and counseling for individuals pur chasi ng
syringes (Part D)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw najor conponents of |egislation
related to the treatnent of heroin and opioid addictions. Each conponent
is wholly contained within a Part identified as Parts A through D. The
effective date for each particular provision contained within such Part
is set forth in the last section of such Part. Any provision in any
section contained within a Part, including the effective date of the
Part, which nmakes a reference to a section "of this act", when used in
connection with that particular conponent, shall be deenmed to nean and
refer to the corresponding section of the Part in which it is found.
Section three of this act sets forth the general effective date of this
act .

PART A

Section 1. Section 3309-a of the public health |aw, as added by
section 52 of part D of chapter 56 of the laws of 2012, subparagraphs
(i), (ii), and (iii) of paragraph (b) of subdivision 2 as anended by and
subpar agraph (iv) of paragraph (b) of subdivision 2 as added by section

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1 of part D of chapter 447 of the laws of 2012, and subdivisions 3 and 4
as anmended by section 2 of part D of chapter 447 of the laws of 2012, is
amended to read as foll ows:

S 3309-a. Prescription pain nedication awareness program 1. There is
her eby established wthin the departnment a prescription pain nedication
awar eness program to educate the public and health care practitioners
about the risks associated with prescribing and taking controlled
subst ance pai n nedi cations.

2. Wthin the anpbunts appropriated, the comm ssioner, in consultation
with the comm ssioner of the office of alcoholism and substance abuse
services, shall[:

(a) Develop] DEVELOP and conduct a public health education nedia
canpai gn designed to alert youth, parents and the general population
about the risks associated with prescription pain nedications and the
need to properly dispose of any unused medication. |In developing this
canmpaign, the conm ssioner shall consult wth and wuse information
provi ded by the work group established pursuant to subdivision [(b)]
FOUR of this section and other rel evant professional organizations. The
canpai gn shall include an internet website providing information for
parents, children and health care professionals on the risks associ ated
wi th taking opioids and resources available to those needing assistance
with prescription pain nedication addiction. Such website shall also
provide information regardi ng where individuals may properly dispose of
controlled substances in their comunity and include active links to
further information and resources. The canpaign shall begin no Ilater
than Septenber first, two thousand twel ve.

3. COURSE WORK OR TRAIN NG IN PAIN MANAGEMENT, PALLI ATI VE CARE AND
ADDI CTI ON. (A) EVERY PERSON LI CENSED UNDER TI TLE ElI GHT OF THE EDUCATI ON
LAW TO TREAT HUMANS, REG STERED UNDER THE FEDERAL CONTROLLED SUBSTANCES
ACT AND I N POSSESSI ON OF A REQ STRATI ON NUMBER FROM THE DRUG ENFORCEMENT
ADM NI STRATI ON, UNI TED STATES DEPARTMENT OF JUSTICE OR ITS SUCCESSOR
AGENCY, AND EVERY MEDI CAL RESI DENT WHO | S PRESCRI BI NG UNDER A FACI LI TY
REG STRATI ON NUMBER FROM THE DRUG ENFORCEMENT ADM NI STRATI ON, UNI TED
STATES DEPARTMENT OF JUSTICE OR |ITS SUCCESSOR AGENCY, SHALL, ON OR
BEFORE JULY FI RST, TWD THOUSAND SEVENTEEN AND ONCE WTH N EACH THREE
YEAR PERI OD THEREAFTER, COWVPLETE THREE HOURS OF COURSE WORK OR TRAI NI NG
I N PAIN MANAGEMENT, PALLIATIVE CARE, AND ADDI CTION APPROVED BY THE
DEPARTMENT.

(b) EVERY PERSON LI CENSED ON OR AFTER JULY FI RST, TWO THOUSAND SEVEN-
TEEN UNDER TI TLE ElI GHT OF THE EDUCATI ON LAW TO TREAT HUMANS, REQ STERED
UNDER THE FEDERAL CONTROLLED SUBSTANCES ACT AND I N POSSESSION OF A
REG STRATI ON NUMBER FROM THE DRUG ENFORCEMENT ADM NI STRATI ON, UNI TED
STATES DEPARTMENT OF JUSTICE OR | TS SUCCESSOR AGENCY, AND EVERY MEDI CAL
RESI DENT WHO BEG NS PRESCRI BI NG UNDER A FACILITY REQ STRATION NUMBER
FROM THE DRUG ENFORCEMENT ADM NI STRATI ON, UNI TED STATES DEPARTMENT OF
JUSTICE OR I TS SUCCESSOR AGENCY ON OR AFTER JULY FIRST, TWO THOUSAND
SEVENTEEN, SHALL COWPLETE SUCH COURSE WORK OR TRAI NI NG W THI N ONE YEAR
OF SUCH REG STRATI ON AND ONCE W THI N EACH THREE YEAR PERI OD THEREAFTER

(© THE COWM SSI ONER, | N CONSULTATI ON W TH THE DEPARTMENT OF EDUCATI ON
AND THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES, SHALL ESTAB-
LI SH STANDARDS AND REVI EW AND APPROVE COURSE WORK OR TRAI NI NG I N PAI'N
MANAGEMENT, PALLI ATI VE CARE, AND ADDI CTI ON AND SHALL PUBLI SH | NFORVATI ON
RELATED TO SUCH STANDARDS, COURSE WORK OR TRAI NI NG ON THE DEPARTMENT' S
VEEBSI TE.

(D) EXI STI NG COURSE WORK OR TRAI NI NG, | NCLUDI NG COURSE WORK OR TRAI N-
| NG DEVELOPED BY A NATIONALLY RECOGNI ZED HEALTH CARE PROFESSI ONAL,
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SPECI ALTY, OR PROVIDER ASSOCI ATION, OR NATIONALLY RECOGNI ZED PAIN
MANAGEMENT ASSOCI ATI ON, MAY BE CONSI DERED | N | MPLEMENTI NG THI'S SUBDI VI -
SI ON.

(E) NOTH NG SHALL PRECLUDE COURSE WORK OR TRAI NI NG THAT MEETS THE
REQUI REMENTS OF PARAGRAPH (C) OF THI'S SUBDI VI SI ON FROM COUNTI NG TOWARD
TH' S REQUI REMENT | F TAKEN ONLI NE.

(F) COURSE WORK OR TRAINING SHALL I NCLUDE, BUT NOT BE LIM TED TO
STATE AND FEDERAL REQUI REMENTS FOR PRESCRI BI NG CONTROLLED SUBSTANCES;
PAI N MANAGEMENT;  APPROPRI ATE PRESCRI BI NG MANAG NG ACUTE PAIN; PALLI A-
TI VE MEDI CI NE; PREVENTI ON, SCREENI NG AND SI GNS OF ADDI CTI ON; RESPONSES
TO ABUSE AND ADDI CTI ON; AND END OF LI FE CARE.

(G EACH LICENSED PERSON REQUI RED BY TH' S SUBDI VI SI ON TO COVPLETE
COURSE WORK OR TRAI NI NG SHALL DOCUMENT TO THE DEPARTMENT BY ATTESTATI ON
ON A FORM PRESCRI BED BY THE COVMM SSI ONER THAT SUCH LI CENSED PERSON HAS
COVWPLETED THE COURSE WORK OR TRAI NI NG REQUI RED BY THI' S SUBDI VI SION.  FOR
MEDI CAL RESI DENTS WHO ARE PRESCRIBING UNDER A FACI LI TY REG STRATI ON
NUMBER FROM THE DRUG ENFORCEMENT ADM NI STRATI ON, UNI TED STATES DEPART-
MENT OF JUSTICE OR I TS SUCCESSOR AGENCY, SUCH ATTESTATI ON SHALL BE MADE
BY THE FACI LI TY.

(H THE DEPARTMENT SHALL | NSTI TUTE A PROCEDURE FOR APPLI CATI ON FOR AN
EXEMPTI ON FROM SAI D REQUI REMENT. THE DEPARTMENT MAY PROVI DE AN EXEMPTI ON
FROM THE COURSE WORK AND TRAI NI NG REQUI RED BY THI'S SUBDI VI SI ON TO ANY
SUCH LI CENSED PERSON WHO (1) CLEARLY DEMONSTRATES TO THE DEPARTMENT' S
SATI SFACTI ON THAT THERE WOULD BE NO NEED FOR H M OR HER TO COVPLETE SUCH
COURSE WORK OR TRAINING OR (Il) THAT HE OR SHE HAS COWLETED COURSE
WORK OR TRAI NI NG DEEMED BY THE DEPARTMENT TO BE EQUI VALENT TO THE COURSE
WORK OR TRAI NI NG APPROVED BY THE DEPARTMENT PURSUANT TO THI'S SUBDI VI -
S| ON.

(1) NOTHI NG HEREI N SHALL PRECLUDE SUCH COURSE WORK OR TRAINING I N PAIN
MANAGEMENT, PALLI ATI VE CARE, AND ADDI CTI ON FROM COUNTI NG TOMRD CONTI NU-
| NG EDUCATI ON REQUI REMENTS UNDER Tl TLE ElI GHT OF THE EDUCATI ON LAW TO THE
EXTENT PROVI DED | N THE REGULATI ONS OF THE COWM SSI ONER OF EDUCATI ON.

(J) NOTHI NG HEREI N SHALL PRECLUDE SUCH COURSE WORK OR TRAINING I N PAIN
MANAGEMENT, PALLI ATI VE CARE, AND ADDI CTI ON FROM COUNTI NG TOMRD CONTI NU-
| NG EDUCATI ON REQUI REMENTS OF A NATI ONALLY ACCREDI TED MEDI CAL BOARD TO
THE EXTENT ACCEPTABLE TO SUCH BOARD.

4. Establish a work group, no later than June first, two thousand
twel ve, which shall be conposed of experts in the fields of palliative
and chronic care pain nmanagenment and addi ction nedicine. Menbers of the
work group shall receive no conpensation for their services, but shall
be all owed actual and necessary expenses in the performance of their
duties pursuant to this section. The work group shall:

[(i)] (A Report to the conm ssioner regarding the devel opnent of
recommendati ons and nodel courses for continuing nedical education,
refresher courses and other training materials for licensed health care
prof essi onal s on appropriate use of prescription pain nedication. Such
recommendati ons, nodel courses and other training materials shall be
submitted to the commi ssioner, who shall nake such information avail able
for the wuse in nedical education, residency prograns, fellowship
prograns, and for use in continuing nedication education progranms no
| ater than January first, two thousand thirteen. Such recomendations
al so shall include recomendations on: [(A)] (1) educational and contin-
uing medical education requirenents for practitioners appropriate to
address prescription pain medication awareness anong health care profes-
sionals; [(B)] (Il) continuing education requirenments for pharnacists
related to prescription pain nedication awareness; and [(CO] (I111)
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continuing education in palliative care as it relates to pain nmnage-
ment, for which purpose the work group shall consult the New York state
pal liative care education and training council

[(i1)] (B) No later than January first, two thousand thirteen, provide
outreach and assistance to health care professional organizations to
encourage and facilitate continuing nedical education training programs
for their nenbers regarding appropriate prescribing practices for the
best patient care and the risks associated wth overprescribing and
under prescri bi ng pain nedi cation;

[(iti)] (© Provide information to the conm ssioner for use in the
devel opnent and continued update of the public awareness canpaign,
including information, resources, and active web links that should be
i ncluded on the website; and

[(iv)] (D Consider other issues deened rel evant by the conmm ssioner,
including how to protect and pronote the access of patients with a
legitimate need for <controlled substances, particularly nmnedications
needed for pain managenent by oncol ogy patients, and whether and how to
encourage or require the use or substitution of opioid drugs that enploy
tanper-resi stance technology as a nechanism for reducing abuse and
di versi on of opioid drugs.

[3.] 5. On or before Septenber first, two thousand twelve, the comi s-
sioner, in consultation with the conm ssioner of the office of al cohol-
i sm and substance abuse services, the comm ssioner of education, and the
executive secretary of the state board of pharmacy, shall add to the
wor kgroup such additional nenbers as appropriate so that the workgroup
may provi de guidance in furtherance of the inplenentation of the |-STOP
act. For such purposes, the workgroup shall include but not be limted
to consumer advisory organizations, health care practitioners and
provi ders, oncologists, addiction treatnent providers, practitioners
wi th experience in pain managenent, pharmacists and pharmacies, and
representatives of |aw enforcenent agenci es.

[4.] 6. The conmi ssioner shall report to the governor, the tenporary
presi dent of the senate and the speaker of the assenbly no later than
March first, two thousand thirteen, and annually thereafter, on the work
group's findings. The report shall include information on opioid over-
dose deaths, energency roomutilization for the treatnent of opioid
overdose, the utilization of pre-hospital addiction services and recom
nmendati ons to reduce opioid addiction and the consequences thereof.
[The report shall also include a recormmendati on as to whet her subdivi -
sion two of section thirty-three hundred forty-three-a of this article
should be anmended to require practitioners prescribing or dispensing
certain identified schedule V controll ed substances to conply wth the
consul tation requirenments of such subdivision.]

S 2. This act shall take effective inmediately.

PART B

Section 1. Paragraph 30 of subsection (i) of section 3216 of the
i nsurance | aw, as added by chapter 41 of the laws of 2014, is anmended to
read as foll ows:

(30) (A) Every policy that provides hospital, major nedical or simlar
conpr ehensi ve coverage nust provide inpatient coverage for the diagnosis
and treatnent of substance use disorder, including detoxification and
rehabi litation services. Such | NPATI ENT COVERAGE SHALL | NCLUDE UNLI M TED
MEDI CALLY NECESSARY TREATMENT FOR SUBSTANCE USE DI SORDER TREATMENT
SERVI CES PROVIDED | N RESIDENTIAL SETTINGS AS REQU RED BY THE MENTAL
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HEALTH PARI TY AND ADDI CTION EQUI TY ACT OF 2008 (29 U S C S 1185A).
FURTHER, SUCH | NPATI ENT coverage shall not apply financial requirenments
or treatnent |imtations, |NCLUDI NG UTI LI ZATI ON REVI EW REQUI REMENTS, to
i npati ent substance use di sorder benefits that are nore restrictive than
the predom nant financial requirenents and treatnent limtations applied
to substantially all nedical and surgical benefits covered by the poli-
cy. Further, such coverage shall be provided consistent with the feder-
al Paul Wellstone and Pete Donenici Mental Health Parity and Addiction
Equity Act of 2008 (29 U.S.C. S 1185a).

(B) Coverage provided under this paragraph may be limted to facili -
ties in New York state which are certified by the office of alcoholism
and substance abuse services and, in other states, to those which are
accredited by the joint comm ssion as al coholism substance abuse, or
chem cal dependence treatnent prograns.

(C Coverage provided under this paragraph may be subject to annual
deducti bl es and co-insurance as deemed appropriate by the superintendent
and that are consistent with those inposed on other benefits wthin a
gi ven policy.

(D) TH'S SUBPARAGRAPH SHALL APPLY TO FACILITIES IN TH S STATE CERTI -
FI ED BY THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES THAT ARE
PARTI Cl PATI NG I N THE | NSURER S PROVI DER NETWORK. COVERAGE PROVI DED UNDER
TH'S PARAGRAPH SHALL NOT BE SUBJECT TO PREAUTHORI ZATI ON. COVERAGE
PROVI DED UNDER THI S PARAGRAPH SHALL ALSO NOT BE SUBJECT TO CONCURRENT
UTI LI ZATION REVIEW DURING THE FIRST FOURTEEN DAYS OF THE | NPATI ENT
ADM SSI ON PROVI DED THAT THE FACI LI TY NOTI FI ES THE | NSURER OF BOTH THE
ADM SSI ON AND THE | NI TI AL TREATMENT PLAN W THI N FORTY- El GHT HOURS OF THE
ADM SSION. THE FACILITY SHALL PERFORM DAILY CLIN CAL REVIEW OF THE
PATI ENT, | NCLUDI NG THE PERI ODI C CONSULTATI ON W TH THE | NSURER TO ENSURE
THAT THE FACILITY IS USI NG THE EVI DENCE- BASED AND PEER REVI EMED CLI NI CAL
REVI EW TOCOL UTI LI ZED BY THE | NSURER WHI CH | S DESI GNATED BY THE OFFI CE OF
ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES AND APPROPRI ATE TO THE AGE OF
THE PATI ENT, TO ENSURE THAT THE | NPATI ENT TREATMENT IS MEDI CALLY NECES-
SARY FOR THE PATI ENT. ANY UTI LI ZATI ON REVI EW OF TREATMENT PROVI DED UNDER
TH 'S SUBPARAGRAPH NMAY | NCLUDE A REVI EW OF ALL SERVI CES PROVI DED DURI NG
SUCH | NPATI ENT TREATMENT, | NCLUDI NG ALL SERVI CES PROVIDED DURI NG THE
FI RST FOURTEEN DAYS OF SUCH | NPATI ENT TREATMENT. PROVI DED, HOWEVER, THE
| NSURER SHALL ONLY DENY COVERAGE FOR ANY PORTION OF THE | NI TI AL FOURTEEN
DAY | NPATI ENT TREATMENT ON THE BASIS THAT SUCH TREATMENT WAS NOT
MEDI CALLY NECESSARY |F SUCH | NPATIENT TREATMENT WAS CONTRARY TO THE
EVI DENCE- BASED AND PEER REVI EWED CLI NI CAL REVI EW TOOL UTILIZED BY THE
INSURER VWHICH |S DESIGNATED BY THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE
ABUSE SERVI CES. AN | NSURED SHALL NOT HAVE ANY FINANCI AL OBLIGATION TO
THE FACILITY FOR ANY TREATMENT UNDER THI S SUBPARAGRAPH OTHER THAN ANY
COPAYMENT, CO NSURANCE, OR DEDUCTI BLE OTHERW SE REQUI RED UNDER THE PCLI -
Cv.

S 2. Paragraph 6 of subsection (lI) of section 3221 of the insurance
| aw, as anended by chapter 41 of the |aws of 2014, is anended to read as
fol | ows:

(6) (A Every policy that provides hospital, major medical or simlar
conpr ehensi ve coverage nust provide inpatient coverage for the diagnosis
and treatnment of substance use disorder, including detoxification and
rehabi litation services. Such | NPATI ENT COVERAGE SHALL | NCLUDE UNLI M TED
MEDI CALLY NECESSARY TREATMENT FOR SUBSTANCE USE DI SORDER TREATMENT
SERVI CES PROVI DED | N RESI DENTI AL SETTINGS AS REQUIRED BY THE MENTAL
HEALTH PARITY AND ADDI CTION EQU TY ACT OF 2008 (29 U . S.C. S 1185A).
FURTHER, SUCH | NPATI ENT coverage shall not apply financial requirenments
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or treatnment limtations, | NCLUD NG UTILIZATI ON REVI EW REQUI REMENTS, to
i npati ent substance use di sorder benefits that are nore restrictive than
the predom nant financial requirenents and treatnent limtations applied
to substantially all nedical and surgical benefits covered by the poli-
cy. Further, such coverage shall be provided consistent with the feder-
al Paul Wellstone and Pete Donenici Mental Health Parity and Addiction
Equity Act of 2008 (29 U.S.C. S 1185a).

(B) Coverage provided under this paragraph may be limted to facili -
ties in New York state which are certified by the office of alcoholism
and substance abuse services and, in other states, to those which are
accredited by the joint comm ssion as alcoholism substance abuse or
chem cal dependence treatnent prograns.

(C Coverage provided under this paragraph may be subject to annual
deducti bl es and co-insurance as deemed appropriate by the superintendent
and that are consistent with those inposed on other benefits wthin a
gi ven policy.

(D) TH'S SUBPARAGRAPH SHALL APPLY TO FACILITIES IN TH S STATE CERTI -
FI ED BY THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES THAT ARE
PARTI Cl PATI NG I N THE | NSURER S PROVI DER NETWORK. COVERAGE PROVI DED UNDER
TH'S PARAGRAPH SHALL NOT BE SUBJECT TO PREAUTHORI ZATI ON. COVERAGE
PROVI DED UNDER THI S PARAGRAPH SHALL ALSO NOT BE SUBJECT TO CONCURRENT
UTI LI ZATION REVIEW DURING THE FIRST FOURTEEN DAYS OF THE | NPATI ENT
ADM SSI ON PROVI DED THAT THE FACI LI TY NOTI FI ES THE | NSURER OF BOTH THE
ADM SSI ON AND THE | NI TI AL TREATMENT PLAN W THI N FORTY- El GHT HOURS OF THE
ADM SSION. THE FACILITY SHALL PERFORM DAILY CLIN CAL REVIEW OF THE
PATI ENT, | NCLUDI NG THE PERI ODI C CONSULTATI ON W TH THE | NSURER TO ENSURE
THAT THE FACILITY IS USI NG THE EVI DENCE- BASED AND PEER REVI EMED CLI NI CAL
REVI EW TOCOL UTI LI ZED BY THE | NSURER WHI CH | S DESI GNATED BY THE OFFI CE OF
ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES AND APPROPRI ATE TO THE AGE OF
THE PATI ENT, TO ENSURE THAT THE | NPATI ENT TREATMENT IS MEDI CALLY NECES-
SARY FOR THE PATI ENT. ANY UTI LI ZATI ON REVI EW OF TREATMENT PROVI DED UNDER
TH 'S SUBPARAGRAPH NMAY | NCLUDE A REVI EW OF ALL SERVI CES PROVI DED DURI NG
SUCH | NPATI ENT TREATMENT, | NCLUDI NG ALL SERVI CES PROVIDED DURI NG THE
FI RST FOURTEEN DAYS OF SUCH | NPATI ENT TREATMENT. PROVI DED, HOWEVER, THE
| NSURER SHALL ONLY DENY COVERAGE FOR ANY PORTION OF THE | NI TI AL FOURTEEN
DAY | NPATI ENT TREATMENT ON THE BASIS THAT SUCH TREATMENT WAS NOT
MEDI CALLY NECESSARY | F SUCH | NPATIENT TREATMENT WAS CONTRARY TO THE
EVI DENCE- BASED AND PEER REVI EWED CLI NI CAL REVI EW TOOL UTILIZED BY THE
INSURER VWHICH |S DESIGNATED BY THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE
ABUSE SERVI CES. AN | NSURED SHALL NOT HAVE ANY FINANCI AL OBLIGATION TO
THE FACILITY FOR ANY TREATMENT UNDER THI S SUBPARAGRAPH OTHER THAN ANY
COPAYMENT, CO NSURANCE, OR DEDUCTI BLE OTHERW SE REQUI RED UNDER THE PCLI -
Cv.

S 3. Subsection (k) of section 4303 of the insurance |law, as anended
by chapter 41 of the laws of 2014, is anmended to read as foll ows:

(k) (1) Every contract that provides hospital, major medical or simlar
conpr ehensi ve coverage nust provide inpatient coverage for the diagnosis
and treatnent of substance use disorder, including detoxification and
rehabilitation services. Such | NPATI ENT COVERAGE SHALL | NCLUDE UNLI M T-
ED MEDI CALLY NECESSARY TREATMENT FOR SUBSTANCE USE DI SORDER TREATMENT
SERVI CES PROVIDED | N RESIDENTIAL SETTINGS AS REQU RED BY THE MENTAL
HEALTH PARI TY AND ADDI CTION EQUI TY ACT OF 2008 (29 U S C S 1185A).
FURTHER, SUCH | NPATI ENT coverage shall not apply financial requirenments
or treatnent |imtations, |NCLUDI NG UTI LI ZATI ON REVI EW REQUI REMENTS, to
i npati ent substance use di sorder benefits that are nore restrictive than
the predom nant financial requirenents and treatnent limtations applied
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to substantially all nedical and surgical benefits covered by the
contract. Further, such coverage shall be provided consistent with the
federal Paul Wllstone and Pete Donenici Mental Health Parity and
Addi ction Equity Act of 2008 (29 U S.C. S 1185a).

(2) Coverage provided under this subsection may be limted to facili -
ties in New York state which are certified by the office of alcoholism
and substance abuse services and, in other states, to those which are
accredited by the joint comm ssion as al coholism substance abuse, or
chem cal dependence treatnent prograns.

(3) Coverage provided under this subsection nmay be subject to annua
deducti bl es and co-insurance as deemed appropriate by the superintendent
and that are consistent with those inposed on other benefits wthin a
gi ven contract.

(4) TH'S PARAGRAPH SHALL APPLY TO FACILITIES IN THI S STATE CERTI FI ED
BY THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVICES THAT ARE
PARTI Cl PATING | N THE CORPORATI ON' S PROVI DER NETWORK. COVERAGE PROVI DED
UNDER THI S SUBSECTI ON SHALL NOT BE SUBJECT TO PREAUTHORI ZATI ON. COVERAGE
PROVI DED UNDER THI' S SUBSECTI ON SHALL ALSO NOT BE SUBJECT TO CONCURRENT
UTI LI ZATION REVIEW DURING THE FIRST FOURTEEN DAYS OF THE | NPATI ENT
ADM SSI ON PROVI DED THAT THE FACI LI TY NOTI FI ES THE CORPORATION OF BOTH
THE ADM SSI ON AND THE | NI TI AL TREATMENT PLAN W THI N FORTY- El GHT HOURS OF
THE ADM SSION. THE FACI LI TY SHALL PERFORM DAILY CLI Nl CAL REVI EW OF THE
PATI ENT, | NCLUDI NG THE PERI ODI C CONSULTATION WTH THE CORPORATION TO
ENSURE THAT THE FACILITY IS USI NG THE EVI DENCE- BASED AND PEER REVI EVED
CLI Nl CAL REVI EW TOOL UTI LI ZED BY THE CORPORATI ON VWHI CH | S DESI GNATED BY
THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES AND APPROPRI ATE TO
THE AGE OF THE PATIENT, TO ENSURE THAT THE | NPATI ENT TREATMENT | S
MEDI CALLY NECESSARY FOR THE PATI ENT. ANY UTI LI ZATI ON REVI EW OF TREATMENT
PROVI DED UNDER THI S PARAGRAPH MAY |INCLUDE A REVIEW OF ALL SERVICES
PROVIDED DURING SUCH | NPATI ENT TREATMENT, |INCLUDING ALL SERVICES
PROVI DED DURI NG THE FI RST FOURTEEN DAYS OF SUCH | NPATI ENT TREATMENT.
PROVI DED, HOWAEVER, THE CORPORATION SHALL ONLY DENY COVERAGE FOR ANY
PORTI ON OF THE | NI TI AL FOURTEEN DAY | NPATI ENT TREATMENT ON THE BASIS
THAT SUCH TREATMENT WAS NOT MEDI CALLY NECESSARY | F SUCH | NPATI ENT TREAT-
MENT WAS CONTRARY TO THE EVI DENCE-BASED AND PEER REVI EWED CLI NI CAL
REVI EW TOCL UTI LI ZED BY THE CORPORATION WHICH |S DESIGNATED BY THE
OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES. AN | NSURED SHALL NOT
HAVE ANY FI NANCI AL OBLI GATION TO THE FACI LITY FOR ANY TREATMENT UNDER
TH'S PARAGRAPH OTHER THAN ANY COPAYMENT, CO NSURANCE, OR DEDUCTI BLE
OTHERW SE REQUI RED UNDER THE CONTRACT.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw and shall apply to
policies and contracts issued, renewed, nodified, altered or anended on
and after such date.

PART C
Section 1. Subdivision 5 of section 3331 of the public health law, as
anended by chapter 965 of the laws of 1974, is anmended to read as
fol | ows:

5. (A) No nore than a thirty day supply or, pursuant to regul ati ons of
the comm ssioner enunerating conditions warranting specified greater
supplies, no nore than a three nonth supply of a schedule Il, IIl or 1V
substance, as determ ned by the directed dosage and frequency of dosage,
may be di spensed by an authorized practitioner at one tine.
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(B) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI S SUBDI VI -
SION, A PRACTITIONER, WTHI N THE SCOPE OF H'S OR HER PROFESSI ONAL OPI N-
| ON OR DI SCRETI ON, MAY NOT PRESCRI BE MORE THAN A SEVEN- DAY SUPPLY OF ANY
SCHEDULE II, II1l, OR IV OPIOD TO AN ULTI MATE USER UPON THE | NI TI AL
CONSULTATI ON  OR TREATMENT OF SUCH USER FOR ACUTE PAIN. UPON ANY SUBSE-
QUENT CONSULTATI ONS FOR THE SAME PAIN, THE PRACTI TIONER MAY [|SSUE, IN
ACCORDANCE W TH PARAGRAPH (A) OF THI'S SUBDI VI SION, ANY APPROPRI ATE
RENEWAL, REFILL, OR NEW PRESCRI PTION FOR THE OPI O D OR ANY OTHER DRUG

(O FOR THE PURPCSES OF THIS SUBDIVISION, "ACUTE PAIN' SHALL MEAN
PAIN, WHETHER RESULTI NG FROM DI SEASE, ACCI DENTAL OR | NTENTI ONAL TRAUNA,
OR OTHER CAUSE, THAT THE PRACTI TI ONER REASONABLY EXPECTS TO LAST ONLY A
SHORT PERIOD OF TIME. SUCH TERM SHALL NOT | NCLUDE CHRONI C PAIN, PAIN
BEI NG TREATED AS PART OF CANCER CARE, HOSPI CE OR OTHER END- OF- LI FE CARE,
OR PAI N BEI NG TREATED AS PART OF PALLI ATI VE CARE PRACTI CES.

S 2. Subsection (i) of section 3216 of the insurance |aw is anended by
addi ng a new paragraph 33 to read as foll ows:

(33) EVERY POLI CY DELI VERED OR | SSUED FOR DELIVERY IN THI S STATE THAT
PROVI DES COVERAGE FOR PRESCRI PTI ON DRUGS SUBJECT TO A COPAYMENT SHALL
CHARGE A COPAYMENT FOR A LIMTED I NI TI AL PRESCRI PTI ON OF AN OPI O D DRUG,
VWHI CH | S PRESCRI BED | N ACCORDANCE W TH PARAGRAPH (B) OF SUBDI VI SI ON FI VE
OF SECTI ON THI RTY- THREE HUNDRED ONE OF THE PUBLI C HEALTH LAW THAT IS
El THER (1) PROPORTI ONAL BETWEEN THE COPAYMENT FOR A THI RTY- DAY SUPPLY
AND THE AMOUNT OF DRUGS THE PATI ENT WAS PRESCRI BED;, OR (I1) EQUI VALENT
TO THE COPAYMENT FOR A FULL THI RTY-DAY SUPPLY OF THE OPI O D DRUG
PROVI DED THAT NO ADDI TI ONAL COPAYMENTS MAY BE CHARGED FOR ANY ADDI TI ONAL
PRESCRI PTI ONS FOR THE REMAI NDER OF THE THI RTY- DAY SUPPLY.

S 3. Subsection (k) of section 3221 of the insurance |aw is anended by
addi ng a new paragraph 21 to read as foll ows:

(21) EVERY GROUP OR BLANKET POLICY DELI VERED OR | SSUED FOR DELI VERY | N
THI S STATE THAT PROVI DES COVERAGE FOR PRESCRI PTI ON DRUGS SUBJECT TO A
COPAYMENT SHALL CHARGE A COPAYMENT FOR A LIM TED | NI TI AL PRESCRI PTI ON OF
AN OPIOD DRUG WH CH IS PRESCRI BED | N ACCORDANCE W TH PARAGRAPH (B) OF
SUBDI VI SION FI VE OF SECTION THI RTY-THREE HUNDRED ONE OF THE PUBLIC
HEALTH LAW THAT IS EITHER (1) PROPORTI ONAL BETWEEN THE COPAYMENT FOR A
THI RTY- DAY SUPPLY AND THE AMOUNT OF DRUGS THE PATI ENT WAS PRESCRI BED; OR
(1) EQUI VALENT TO THE COPAYMENT FOR A FULL THI RTY-DAY SUPPLY OF THE
OPIO D DRUG PROVIDED THAT NO ADDI TI ONAL COPAYMENTS MAY BE CHARGED FOR
ANY ADDI Tl ONAL PRESCRI PTI ONS FOR THE REMAI NDER OF THE THI RTY- DAY SUPPLY.

S 4. Section 4303 of the insurance lawis anmended by adding a new
subsection (qq) to read as foll ows:

(QQ EVERY MEDI CAL EXPENSE | NDEWMNI TY CORPORATI ON, HOSPI TAL SERVI CE
CORPORATI ON OR HEALTH SERVI CE CORPORATI ON THAT PROVI DES COVERAGE FOR
PRESCRI PTI ON DRUGS SUBJECT TO A COPAYMENT SHALL CHARGE A COPAYMENT FOR A
LIMTED |IN TIAL PRESCRI PTION OF AN OPIO D DRUG WHI CH | S PRESCRI BED I N
ACCORDANCE W TH PARAGRAPH (B) OF SUBDIVISION FIVE OF  SECTION
THI RTY- THREE HUNDRED ONE OF THE PUBLI C HEALTH LAW THAT IS ElI THER (1)
PROPORTI ONAL BETWEEN THE COPAYMENT FOR A THI RTY-DAY SUPPLY AND THE
AMOUNT OF DRUGS THE PATI ENT WAS PRESCRI BED; OR (I1) EQUI VALENT TO THE
COPAYMENT FOR A FULL THI RTY- DAY SUPPLY OF THE OPI O D DRUG PROVI DED THAT
NO ADDI TI ONAL COPAYMENTS MAY BE CHARGED FOR ANY ADDI TI ONAL PRESCRI PTI ONS
FOR THE REMAI NDER OF THE THI RTY- DAY SUPPLY.

S 5. Paragraph (c) of subdivision 6 of section 367-a of the social
services law is amended by adding a new subparagraph (iv) to read as
fol | ows:

(1'V) WHEN AN I NDI VIDUAL IS I NI TIALLY DI SPENSED OR PRESCRI BED A SEVEN
OR FEWER DAYS SUPPLY OF AN OPlI O D PURSUANT TO PARAGRAPH (B) OF SUBDI VI -
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SI ON FI VE OF SECTI ON THREE THOUSAND THREE HUNDRED THI RTY-ONE OF THE
PUBLIC HEALTH LAW AND | S SUBSEQUENTLY DI SPENSED OR PRESCRI BED AN ADDI -
TI ONAL SUPPLY OF SUCH OPIO D FOR THE SAME UNDERLYING CONDITION, THE
TOTAL CO PAYMENT THAT MAY BE CHARGED TO SUCH AN | NDI VI DUAL FOR THE
| NI TI AL PRESCRI PTI ON PLUS ALL SUBSEQUENT PRESCRI PTIONS FOR THE SAME
UNDERLYI NG CONDI TION FOR UP TO A TOTAL OF THI RTY- DAYS SUPPLY OF SUCH
OPI O D SHALL NOT EXCEED THE AMOUNT SET FORTH I N SUBPARAGRAPH (I11) OF
TH S PARAGRAPH.

S 6. This act shall take effect on the thirtieth day after it shall
have becone a | aw, provided, that the amendnents to paragraph (c) of
subdivision 6 of section 367-a of +the social services |aw nmade by
section five of this act shall not affect the repeal of such paragraph
and shall expire and be deened repeal ed therewth.

PART D

Section 1. Section 19.09 of +the nental hygiene |aw is anended by
addi ng a new subdivision (j) to read as foll ows:

(J) (1) THE COVM SSI ONER, | N CONSULTATION WTH THE COW SSIONER OF
HEALTH, SHALL CREATE OR UTI LI ZE EXI STI NG EDUCATI ONAL MATERI ALS REGARDI NG
THE DANGERS OF M SUSE AND THE POTENTI AL FOR ADDI CTI ON TO PRESCRI PTI ON
CONTROLLED SUBSTANCES, TREATMENT RESOURCES AVAI LABLE, AND THE PROPER WAY
TO DI SPOSE OF UNUSED PRESCRI PTI ON CONTROLLED SUBSTANCES | N ACCORDANCE
W TH PARAGRAPH TWO OF THI' S SUBDI VI SI ON.

(1) SUCH MATERI ALS SHALL BE MADE AVAI LABLE TO PHARMACI ES REGQ STERED | N
THE STATE, AND SHALL BE DI STRIBUTED AT THE TI ME OF DI SPENSI NG W TH ANY
PRESCRI BED DRUG THAT | S A CONTROLLED SUBSTANCE. | NFORVATI ON DI SSEM NATED
PURSUANT TO THI S PARAGRAPH MAY, AT THE OPTION OF THE CONSUMER, BE
DI STRI BUTED THROUGH ELECTRONI C MEANS.

(I'l) SUCH MATERI ALS SHALL ALSO BE POSTED ON THE WEBSI TE OF THE OFFI CE
OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVICES AND OF THE DEPARTMENT OF
HEALTH, AND SHALL BE PROVI DED | N LANGUAGES OTHER THAN ENGLI SH AS DEEMED
APPROPRI ATE BY THE COWM SSI ONERS, BUT SHALL | NCLUDE THE TEN MOST COVMON-
LY SPOKEN LANGUAGES, ASIDE FROM ENGLI SH, | N THE STATE.

(2) THE EDUCATI ONAL MATERI ALS REQUI RED | N PARAGRAPH ONE OF THI' S SUBDI -
VI SI ON SHALL | NCLUDE THE FOLLOW NG

(A) THE RI SKS OF USI NG OR CONSUM NG SUCH CONTROLLED SUBSTANCES;

(B) THE PHYSI CAL, BEHAVI ORAL AND ADVANCED WARNI NG SIGNS OF ADDI CTI ON
TO SUCH CONTROLLED SUBSTANCES;

(© THE HOPELI NE TELEPHONE CONTRACT NUMBER ( 1-877- 8- HOPE- NY) AND TEXT
( HOPENY) FOR THE HOPELI NE OPERATED BY THE OFFI CE, OR ANY NUMBER THAT
SUCCEEDS THE HOPELI NE;

(D) THE PROCEDURES FOR THE SAFE DI SPOSAL OF UNUSED CONTROLLED
SUBSTANCES ESTABLI SHED PURSUANT TO SECTION  THI RTY-THREE  HUNDRED
FORTY- THREE-B OF THE PUBLI C HEALTH LAW AND

(E) SUCH OTHER | NFORMATI ON AS THE COWM SSI ONER SHALL DETERM NE TO BE
NECESSARY OR | NFORMATI VE RELATI NG TO THE USE, CONSUMPTI ON OR ABUSE OF,
OR ADDI CTI ON TO CONTROLLED SUBSTANCES.

(3) A PHARVACY MAY ALSO PROVI DE ADDI Tl ONAL | NFORMATI ON REGARDI NG THE
SAFE DI SPOCSAL OF CONTROLLED SUBSTANCES, | NCLUDI NG BUT NOT LIM TED TO ANY
DI SPCSAL PROGRAM THAT SUCH PHARMACY IS OPERATING OR PARTICI PATING IN
OQUTSI DE OF THE PROGRAMS UNDER SECTI ON THI RTY- THREE HUNDRED FORTY- THREE- B
OF THE PUBLI C HEALTH LAW

S 2. Paragraphs (e) and (f) of subdivision 5 of section 3381 of the
public health |l aw, as anended by section 9-a of part B of chapter 58 of
the laws of 2007, are anended to read as foll ows:



Co~NOoOUIT~hWNE

A. 10727 10

(e) A PHARVACY REG STERED UNDER ARTI CLE ONE HUNDRED THI RTY- SEVEN OF
THE EDUCATI ON LAW MAY OFFER COUNSELI NG AND REFERRAL SERVI CES TO CUSTOwW
ERS PURCHASI NG HYPODERM C SYRINGES FOR THE PURPCSE OF: PREVENTI NG
| NJECTI ON DRUG ABUSE; THE PROVI SI ON OF DRUG TREATMENT; PREVENTI NG AND
TREATING HEPATITIS C, PREVENTI NG DRUG OVERDOSE; TESTI NG FOR THE HUMAN
| MMUNGDEFI Cl ENCY VI RUS; AND PROVI DI NG PRE- EXPOSURE PROPHYLAXI S AND NON
OCCUPATI ONAL  POST- EXPOSURE  PROPHYLAXI S. THE CONTENT OF SUCH COUNSELI NG
AND REFERRAL SHALL BE AT THE PROFESSI ONAL DI SCRETI ON OF THE PHARMACI ST.

(F) The comm ssioner shall promulgate rules and regul ati ons necessary
to inplement the provisions of this subdivision which shall include a
requi renent that such pharmacies, health care facilities and health care
practitioners cooperate in a safe disposal of used hypoderm c needl es or
syringes.

[(f)] (G The conm ssioner may, upon the finding of a violation of
his section, suspend for a determnate period of tine the sale or
urni shing of syringes by a specific entity.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly the office of alcoholismand substance abuse services nmay create the
educational materials required pursuant to section one of this act.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through D of this act shall be
as specifically set forth in the last section of such Parts.
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