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STATE OF NEW YORK

10710
I N ASSEMBLY
June 13, 2016

Introduced by COW TTEE ON RULES -- (at request of M of A Lentol,
Aubry) -- read once and referred to the Comrittee on Codes
AN ACT to anend the crimnal procedure |aw and the executive law, in

relation to sealing of <certain convictions (Part A); to anend the
executive law and the judiciary law, in relation to certain crimnal
history record searches (Part B); and to direct the conm ssioner of
the division of crimnal justice services to seal «certain records
(Part O

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into | aw najor conmponents of |egislation.
Each conponent is wholly contained with a Part identified as Parts A
through C. The effective date for each particular provision contained
within such Part is set forth in the last section of such Part. Any
provision in any section contained wwthin a Part, including the effec-
tive date of the Part, which nakes reference to a section "of this act",
when used in connection with that particular conponent, shall be deened
to mean and refer to the correspondi ng section of the Part in which it
is found. Section three of this act sets forth the general effective
date of this act.

PART A

Section 1. The crimnal procedure law is anmended by adding a new
section 160.59 to read as foll ows:

S 160. 59 SEALI NG OF CERTAI N CONVI CTI ONS.

1. DEFINITIONS: AS USED IN TH' S SECTION, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS;

(A) "ELI G BLE OFFENSE' SHALL MEAN ANY CRIME DEFINED IN THE LAWS OF
THI S STATE OTHER THAN A SEX OFFENSE DEFI NED | N ARTI CLE ONE HUNDRED THI R-
TY OF THE PENAL LAW AN OFFENSE DEFINED IN ARTICLE TWO HUNDRED
SI XTY- THREE OF THE PENAL LAW A FELONY OFFENSE DEFINED IN ARTICLE ONE
HUNDRED TWENTY-FIVE OF THE PENAL LAW A VI OLENT FELONY OFFENSE DEFI NED
I N SECTION 70.02 OF THE PENAL LAW A CLASS A FELONY OFFENSE DEFINED |IN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD15862- 02- 6



Co~NOoOUIT~hWNE

A. 10710 2

THE PENAL LAW A FELONY OFFENSE DEFI NED | N ARTI CLE ONE HUNDRED FI VE OF
THE PENAL LAW VWHERE THE UNDERLYI NG OFFENSE IS NOT' AN ELI A BLE OFFENSE,
AN ATTEMPT TO COM T AN OFFENSE THAT IS NOT AN ELI G BLE OFFENSE | F THE
ATTEMPT IS A FELONY, OR AN OFFENSE FOR VWH CH REAQ STRATI ON AS A SEX
OFFENDER | S REQUI RED PURSUANT TO ARTI CLE SI X-C OF THE CORRECTI ON LAW

(B) "SENTENCI NG JUDGE" SHALL MEAN THE JUDGE WHO PRONOUNCED SENTENCE
UPON THE CONVI CTI ON UNDER CONSI DERATI ON, OR I'F THAT JUDGE |'S NO LONGER
SITTINGIN A COURT INTHE JURISDICTION IN WHCH THE CONVICTION WAS
OBTAI NED, ANY OTHER JUDGE WHO | S SITTING I N THE CRI M NAL COURT WHERE THE
JUDGVENT OF CONVI CTI ON WAS ENTERED.

2. (A A DEFENDANT WHO HAS BEEN CONVICTED OF UP TO TWD ELI G BLE
OFFENSES BUT NOT MORE THAN ONE FELONY OFFENSE MAY APPLY TO THE COURT | N
VWH CH HE OR SHE WAS CONVI CTED OF THE MOST SERI QUS OFFENSE TO HAVE SUCH
CONVI CTI ON SEALED. | F ALL OFFENSES ARE OFFENSES WTH THE SAME CLASSI -
FI CATION, THE APPLICATION SHALL BE MADE TO THE COURT IN WH CH THE
DEFENDANT WAS LAST CONVI CTED.

(B) AN APPLI CATI ON SHALL CONTAIN: (1) A COPY OF A CERTIFICATE OF
DI SPOSI TI ON OR OTHER SI M LAR DOCUMENTATI ON FOR ANY OFFENSE FOR VWHI CH THE
DEFENDANT HAS BEEN CONVI CTED, OR AN EXPLANATI ON OF WHY SUCH CERTI FI CATE
OR OTHER DOCUMENTATI ON | S NOT AVAI LABLE;, (I1) A SWORN STATEMENT OF THE
DEFENDANT AS TO WHETHER HE OR SHE HAS FI LED, OR THEN | NTENDS TO FI LE,
ANY APPLI CATI ON FOR SEALI NG OF ANY OTHER ELI G BLE OFFENSE; (I11) A COPY
OF ANY OTHER SUCH APPLI CATI ON THAT HAS BEEN FI LED;, (1V) A SWORN STATE-
MENT AS TO THE CONVICTION OR CONVICTIONS FOR WHICH RELIEF 1S BEING
SCQUGHT; AND (V) A SWORN STATEMENT OF THE REASON OR REASONS WHY THE COURT
SHOULD, IN ITS DI SCRETI ON, GRANT SUCH SEALI NG ALONG W TH ANY SUPPORTI NG
DOCUMENTATI ON.

(© A COPY OF ANY APPLI CATI ON FOR SUCH SEALI NG SHALL BE SERVED UPON
THE DI STRI CT ATTORNEY OF THE COUNTY IN WHI CH THE CONVI CTI ON, OR, | F MORE
THAN ONE, THE CONVI CTI ONS, WAS OR WERE OBTAI NED. THE DI STRICT ATTORNEY
SHALL NOTIFY THE COURT WTH N FORTY-FIVE DAYS | F HE OR SHE OBJECTS TO
THE APPLI CATI ON FOR SEALI NG

(D) WHEN SUCH APPLI CATION IS FILED WTH THE COURT, |IT SHALL BE
ASSIGNED TO THE SENTENCI NG JUDGE UNLESS MORE THAN ONE APPLI CATION I S
FILED I N WH CH CASE THE APPLI CATI ON SHALL BE ASSIGNED TO THE COUNTY
COURT OR THE SUPREME COURT OF THE COUNTY IN WHI CH THE CRIM NAL COURT | S
LOCATED, WHO SHALL REQUEST AND RECEIVE FROM THE DIVISION OF CR M NAL
JUSTICE SERVICES A FINGERPRINT BASED CRIM NAL H STORY RECORD OF THE
DEFENDANT, | NCLUDI NG ANY SEALED OR SUPPRESSED RECORDS. THE DIVISION OF
CRIM NAL JUSTI CE SERVI CES ALSO SHALL I NCLUDE A CRI M NAL HI STORY REPCRT,
I F ANY, FROM THE FEDERAL BUREAU OF | NVESTI GATI ON REGARDI NG ANY CRI M NAL
H STORY | NFORVATI ON THAT OCCURRED I'N OTHER JURI SDI CTIONS. THE DI VI SI ON
| S HEREBY AUTHORI ZED TO RECEI VE SUCH | NFORVATI ON FROM THE FEDERAL BUREAU
OF | NVESTI GATI ON FOR THI S PURPOSE, AND TO MAKE SUCH | NFORVATI ON AVAI L-
ABLE TO THE COURT, WHI CH MAY MAKE THI S | NFORVATI ON AVAI LABLE TO THE
DI STRI CT ATTORNEY AND THE DEFENDANT.

3. THE SENTENCI NG JUDGE, OR COUNTY OR SUPREME COURT SHALL SUWARILY
DENY THE DEFENDANT' S APPLI CATI ON WHEN:

(A) THE DEFENDANT IS REQUI RED TO REG STER AS A SEX OFFENDER PURSUANT
TO ARTI CLE SI X-C OF THE CORRECTI ON LAW OR

(B) THE DEFENDANT HAS PREVI QUSLY OBTAINED SEALING OF THE MAXI MUM
NUVBER OF CONVICTIONS ALLOMBLE UNDER SECTI ON 160. 58 OF THE CRI M NAL
PROCEDURE LAW OR

(© THE DEFENDANT HAS PREVI QUSLY OBTAINED SEALING OF THE MAXI MUM
NUVBER OF CONVI CTI ONS ALLOWBLE UNDER SUBDI VI SI ON FOUR OF THI S SECTI ON;
OR



Co~NOoOUIT~hWNE

A. 10710 3

(D) THE TIME PERI OD SPECI FIED I N SUBDI VI SION FI VE OF THI' S SECTI ON HAS
NOT' YET BEEN SATI SFI ED; OR

(E) THE DEFENDANT HAS AN UNDI SPOSED ARREST CR CHARGE PENDI NG OR

(F) THE DEFENDANT WAS CONVI CTED OF ANY CRI ME AFTER THE DATE OF THE
| MPCSI TI ON OF THE SENTENCE ON THE DEFENDANT' S LATEST CONVICTION FOR
VWH CH SEALI NG | S SOUGHT; OR

(G THE DEFENDANT HAS FAI LED TO PROVI DE THE COURT W TH THE REQUI RED
SWORN STATEMENT OF THE REASONS WHY THE COURT SHOULD GRANT THE RELIEF
REQUESTED; OR

THE DEFENDANT HAS BEEN CONVI CTED OF TWO OR MORE FELONI ES OR MCORE
THAN TWO CRI MES.

4. PROVI DED THAT THE APPLI CATION 1S NOI SUMVARILY DENIED FOR THE
REASONS SET FORTH I N SUBDI VI SI ON THREE OF THI S SECTI ON, A DEFENDANT WHO
STANDS CONVI CTED OF UP TO TWO ELI G BLE OFFENSES, NMAY OBTAIN SEALING OF
NO MORE THAN TWO ELI G BLE OFFENSES BUT NOT MORE THAN ONE FELONY OFFENSE.

5. ANY ELIGQABLE OFFENSE MAY BE SEALED ONLY AFTER AT LEAST TEN YEARS
HAVE PASSED SI NCE THE | MPCSI TION OF THE SENTENCE ON THE DEFENDANT' S
LATEST CONVICTION, OR, |F THE DEFENDANT WAS SENTENCED TO A PERI CD OF
I NCARCERATI ON, | NCLUDI NG A PERI OD OF | NCARCERATI ON | MPCSED | N CONJUNC-
TION WTH A SENTENCE OF PROBATI ON, THE DEFENDANT' S LATEST RELEASE FROM
| NCARCERATI ON. I N CALCULATI NG THE TEN YEAR PERICD UNDER TH' S SUBDI VI -
SION, ANY PERIOGD OF TIME THE DEFENDANT SPENT | NCARCERATED AFTER THE
CONVI CTI ON FOR VWHI CH THE APPLI CATI ON FOR SEALING |S SOUGHT, SHALL BE
EXCLUDED AND SUCH TEN YEAR PERI OD SHALL BE EXTENDED BY A PERI OD OR PERI -
ODS EQUAL TO THE TI ME SERVED UNDER SUCH | NCARCERATI ON.

6. UPON DETERM NI NG THAT THE APPLI CATI ON IS NOT SUBJECT TO MANDATORY
DENI AL PURSUANT TO SUBDI VI SI ON THREE OF TH S SECTI ON AND THAT THE APPLI -
CATION I S OPPCSED BY THE DI STRICT ATTORNEY, THE SENTENCING JUDGE OR
COUNTY OR SUPREME COURT SHALL CONDUCT A HEARI NG ON THE APPLI CATI ON I N
ORDER TO CONSI DER ANY EVI DENCE OFFERED BY ElI THER PARTY THAT WOULD AID
THE SENTENCI NG JUDGE IN H'S OR HER DECI SI ON WHETHER TO SEAL THE RECORDS
OF THE DEFENDANT' S CONVI CTI ONS. NO HEARING | S REQURED IF THE DI STRICT
ATTORNEY DOES NOTI' OPPCSE THE APPLI CATI ON, HONEVER THE COURT NMAY HOLD A
HEARI NG AT | TS DI SCRETI ON.

7. | N CONSI DERI NG ANY SUCH APPLI CATI ON, THE SENTENCI NG JUDGE OR COUNTY
OR SUPREME COURT SHALL CONSI DER ANY RELEVANT FACTORS, | NCLUDI NG BUT NOT
LIMTED TGO

(A) THE AMOUNT OF TIME THAT HAS ELAPSED SI NCE THE DEFENDANT' S LAST
CONVI CTI ON;

(B) THE Cl RCUMSTANCES AND SERI QUSNESS OF THE OFFENSE FOR WHICH THE
DEFENDANT | S SEEKI NG RELI EF, | NCLUDI NG WHETHER THE ARREST CHARGE WAS NOT
AN ELI G BLE OFFENSE;

(© THE Cl RCUMSTANCES AND SERI OQUSNESS OF ANY OTHER OFFENSES FOR WHI CH
THE DEFENDANT STANDS CONVI CTED;

(D) THE CHARACTER OF THE DEFENDANT, | NCLUDI NG ANY MEASURES THAT THE
DEFENDANT HAS TAKEN TOWARD REHABI LI TATION, SUCH AS PARTI Cl PATI NG I N
TREATMENT PROGRAMS, WORK, OR SCHOCLI NG, AND PARTI CI PATING |IN COVWUN TY
SERVI CE OR OTHER VOLUNTEER PROGRAMS;

(E) ANY STATEMENTS MADE BY THE VICTIM OF THE OFFENSE FOR WHI CH THE
DEFENDANT | S SEEKI NG RELI EF;

(F) THE | MPACT OF SEALI NG THE DEFENDANT' S RECORD UPON HI S OR HER REHA-
Bl LI TATI ON AND UPON H S OR HER SUCCESSFUL AND PRODUCTI VE REENTRY AND
REI NTEGRATI ON | NTO SOCI ETY; AND

(G THE | MPACT OF SEALI NG THE DEFENDANT' S RECORD ON PUBLI C SAFETY AND
UPON THE PUBLI C S CONFI DENCE I N AND RESPECT FOR THE LAW
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8. WHEN A SENTENCI NG JUDGE OR COUNTY OR SUPREME COURT ORDERS SEALI NG
PURSUANT TO THI'S SECTION, ALL OFFI Cl AL RECORDS AND PAPERS RELATI NG TO
THE ARRESTS, PROSECUTI ONS, AND CONVI CTI ONS, | NCLUDI NG ALL DUPLI CATES AND
COPI ES THEREOF, ON FILE WTH THE DI VI SION OF CRIM NAL JUSTICE SERVI CES
OR ANY COURT SHALL BE SEALED AND NOT MADE AVAI LABLE TO ANY PERSON OR
PUBLI C OR PRI VATE AGENCY EXCEPT AS PROVIDED FOR IN SUBDIVISION N NE OF
THI'S SECTION;, PROVI DED, HOAEVER, THE DI VI SI ON SHALL RETAI N ANY FI NGER-
PRI NTS, PALMPRI NTS AND PHOTOGRAPHS, OR DI G TAL | MAGES OF THE SAME. THE
CLERK OF SUCH COURT SHALL | MVEDI ATELY NOTI FY THE COW SSI ONER OF THE
DI VISION OF CRIM NAL JUSTI CE SERVI CES REGARDI NG THE RECORDS THAT SHALL
BE SEALED PURSUANT TO TH'S SECTION. THE CLERK ALSO SHALL NOTI FY ANY
COURT I N WHI CH THE DEFENDANT HAS STATED, PURSUANT TO PARAGRAPH (B) OF
SUBDI VISION TWO OF THI' S SECTI ON, THAT HE OR SHE HAS FI LED OR I NTENDS TO
FI LE AN APPLI CATI ON FOR SEALI NG OF ANY OTHER ELI G BLE OFFENSE.

9. RECORDS SEALED PURSUANT TO THI' S SECTI ON SHALL BE MADE AVAI LABLE TO

(A) THE DEFENDANT OR THE DEFENDANT' S DESI GNATED AGENT; OR

(B) QUALI FI ED AGENCI ES, AS DEFINED IN SUBDIVISION N NE OF SECTION
El GHT HUNDRED THI RTY-FIVE OF THE EXECUTI VE LAW AND FEDERAL AND STATE
LAW ENFORCEMENT AGENCI ES, WHEN ACTING WTHIN THE SCOPE OF THEIR LAW
ENFORCEMENT DUTI ES; OR

(© ANY STATE OR LOCAL OFFI CER OR AGENCY W TH RESPONSI BI LI TY FOR THE
| SSUANCE OF LI CENSES TO POSSESS GUNS, WHEN THE PERSON HAS MADE APPLI CA-
TION FOR SUCH A LI CENSE; OR

(D) ANY PROSPECTIVE EMPLOYER OF A PCLI CE OFFI CER OR PEACE OFFI CER AS
THOSE TERMS ARE DEFI NED I N SUBDI VI SI ONS THI RTY- THREE AND THI RTY- FOUR OF
SECTION 1.20 OF THI S CHAPTER, | N RELATI ON TO AN APPLI CATI ON FOR EMPLOY-
MENT AS A POLI CE OFFI CER OR PEACE OFFI CER; PROVI DED, HOWEVER, THAT EVERY
PERSON WHO | S AN APPLI CANT FOR THE POSI TI ON OF POLI CE OFFI CER OR PEACE
OFFICER SHALL BE FURNISHED WTH A COPY OF ALL RECORDS OBTAI NED UNDER
TH S PARAGRAPH AND AFFORDED AN OPPORTUNI TY TO MAKE AN EXPLANATI ON THERE-
TO, OR

(E) THE CRIM NAL JUSTI CE | NFORVATI ON SERVI CES DI VI SION OF THE FEDERAL
BUREAU OF | NVESTI GATION, FOR THE PURPOSES OF RESPONDI NG TO QUERI ES TO
THE NATI ONAL | NSTANT CRI M NAL BACKGROUND CHECK SYSTEM REGARDI NG ATTEMPTS
TO PURCHASE OR OTHERW SE TAKE POSSESSI ON OF FI REARMS, AS DEFINED IN 18
USC 921(A) (3).

10. A CONVICTION WHI CH | S SEALED PURSUANT TO THI' S SECTION | S | NCLUDED
W TH N THE DEFI NI TION OF A CONVI CTI ON FOR THE PURPOSES OF ANY CRI M NAL
PROCEEDING IN WHICH THE FACT OF A PRI OR CONVICTI ON WOULD ENHANCE A
PENALTY OR | S AN ELEMENT OF THE OFFENSE CHARGED.

11. NO DEFENDANT SHALL BE REQUI RED OR PERM TTED TO WAIVE ELIGBILITY
FOR SEALING PURSUANT TO THIS SECTION AS PART OF A PLEA OF GUILTY,
SENTENCE OR ANY AGREEMENT RELATED TO A CONVICTION FOR AN ELIGBLE
OFFENSE AND ANY SUCH WAI VER SHALL BE DEEMED VO D AND WHOLLY ENFORCEABLE.

S 2. Subdivision 16 of section 296 of the executive |law, as separately
anended by section 3 of part N and section 14 of part AAA by chapter 56
of the Iaws of 2009, is anended to read as foll ows:

16. It shall be an unlawful discrimnatory practice, unless specif-
ically required or permtted by statute, for any person, agency, bureau,
corporation or association, including the state and any political subdi-
vision thereof, to nake any inquiry about, whether in any form of appli-
cation or otherwise, or to act wupon adversely to the individual
i nvol ved, any arrest or crimnal accusation of such individual not then
pendi ng against that individual which was followed by a term nation of
that crimnal action or proceeding in favor of such individual, as
defined in subdivision two of section 160.50 of the crimnal procedure
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law, or by a youthful offender adjudication, as defined in subdivision
one of section 720.35 of the crimnal procedure |aw, or by a conviction
for a violation seal ed pursuant to section 160.55 of the crimnal proce-
dure law or by a conviction which is sealed pursuant to section 160.58
OR 160.59 of the crimnal procedure law, in connection with the 1|icens-
ing, enployment or providing of credit or insurance to such i ndividual;
provi ded, further, that no person shall be required to divulge inform-
tion pertaining to any arrest or crimnal accusation of such individua

not then pendi ng agai nst that individual which was followed by a term -
nation of that crimnal action or proceeding in favor of such individ-
ual, as defined in subdivision two of section 160.50 of the crimna

procedure law, or by a youthful offender adjudication, as defined in
subdi vi si on one of section 720.35 of the crimnal procedure law, or by a
conviction for a violation sealed pursuant to section 160.55 of the
crimnal procedure law, or by a conviction which is seal ed pursuant to
section 160.58 OR 160.59 of the crimnal procedure |law. The provisions
of this subdivision shall not apply to the licensing activities of
governmental bodies in relation to the regulation of guns, firearns and
ot her deadly weapons or in relation to an application for enploynent as
a police officer or peace officer as those terns are defined in subdivi-
sions thirty-three and thirty-four of section 1.20 of the crimna

procedure |aw, provided further that the provisions of this subdivision
shall not apply to an application for enploynment or nenbership in any
| aw enf orcenent agency with respect to any arrest or crimnal accusation
which was followed by a youthful offender adjudication, as defined in
subdi vi si on one of section 720.35 of the crimnal procedure law, or by a
conviction for a violation sealed pursuant to section 160.55 of the
crimnal procedure law, or by a conviction which is seal ed pursuant to
section 160.58 OR 160.59 of the crimnal procedure |aw.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a law and shall apply to searches of <crimna
hi story records conducted on or after such date; provided, however, that
a defendant nmay request sealing, as set forth in section 160.59 of the
crimnal procedure |law, as added by section one of this act, for an
offense which was committed prior to the effective date of this act or
on or after the effective date of this act.

PART B

Section 1. The executive |aw is anmended by addi ng a new section 845-c
to read as foll ows:

S 845-C. CRIM NAL HI STORY RECORD SEARCHES; UNDI SPOSED CASES. 1. VHEN
PURSUANT TO STATUTE OR THE REGULATIONS OF THE DI VI SION, THE DI VI SI ON
CONDUCTS A SEARCH OF I TS CRIM NAL HI STORY RECORDS AND RETURNS A REPORT
THEREON, ALL REFERENCES TO UNDI SPOSED CASES CONTAI NED I N SUCH CRI M NAL
H STORY RECORD SHALL BE EXCLUDED FROM SUCH REPORT.

2. FOR PURPCSES OF THI' S SECTI QN, "UNDI SPOSED CASE" SHALL MEAN A CRI M -
NAL ACTI ON OR PROCEEDI NG | DENTIFIED IN THE DIVISION'S CRIM NAL H STORY
RECORD REPCSI TORY, FOR WHI CH THERE IS NO RECORD OF AN UNEXECUTED WARRANT
OF ARREST, SUPERI OR COURT WARRANT OF ARREST, OR BENCH WARRANT, AND FOR
VHI CH THERE | S NO RECORD OF CONVICTION OR | MPCSITION OF SENTENCE OR
OTHER FI NAL DI SPCSI TI ON, OTHER THAN THE | SSUANCE OF AN APPARENTLY UNEXE-
CUTED WARRANT, HAS BEEN RECORDED AND W TH RESPECT TO WHI CH NO ENTRY HAS
BEEN MADE IN THE DIVISION' S CRIM NAL HI STORY RECORDS FOR A PERI CD OF AT
LEAST FIVE YEARS PRECEDI NG THE | SSUANCE OF SUCH REPORT. WHEN A CRI M NAL
ACTION IN THE DIVISION' S CRIM NAL HI STORY RECORD REPCSI TORY BECOVES AN
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UNDI SPOSED CASE PURSUANT TO THI S SECTI ON, THE DI VI SI ON SHALL NOTI FY THE
DI STRI CT ATTORNEY | N THE COUNTY WHI CH HAS JURI SDICTION. | F THE DI STRICT
ATTORNEY NOTI FIES THE DI VI SI ON THAT SUCH CASE | S PENDI NG AND SHOULD NOT
MEET THE DEFINITION OF AN UND SPOSED CASE, THE CASE SHALL NOT BE
EXCLUDED FROM SUCH REPORT

3. THE PROVI SIONS OF SUBDI VI SION ONE OF THI' S SECTI ON SHALL NOT APPLY
TO CRIM NAL HI STORY RECORD | NFORMATI ON: (A) PROVI DED BY THE DI VI SION TO
QUALI FI ED AGENCI ES PURSUANT TO SUBDI VI SI ON SI X OF SECTI ON El GHT HUNDRED
TH RTY-SEVEN OF THI'S ARTICLE, OR TO FEDERAL OR STATE LAW ENFORCEMENT
AGENCI ES, FOR CRI M NAL JUSTI CE PURPCSES; (B) PREPARED SOLELY FOR A BONA
FI DE RESEARCH PURPCSE; OR (C) PREPARED FOR THE | NTERNAL RECORDKEEPI NG OR
CASE MANAGEMENT PURPOSES OF THE DI VI SI ON.

S 2. Subdivision 2 of section 212 of the judiciary |law is anended by
addi ng a new paragraph (u) to read as foll ows:

(U TAKE SUCH ACTI ONS AND ADOPT SUCH MEASURES AS MAY BE NECESSARY TO
ENSURE THAT NO WRI TTEN OR ELECTRONI C REPORT OF A CRI M NAL HI STORY RECORD
SEARCH CONDUCTED BY THE OFFI CE OF COURT ADM NI STRATI ON, OTHER THAN A
SEARCH CONDUCTED SOLELY FOR THE | NTERNAL RECORDKEEPI NG OR CASE MANAGE-
MENT PURPOSES OF THE JUDI CIARY OR FOR A BONA FI DE RESEARCH PURPCSE
CONTAI NS | NFORVATI ON RELATI NG TO AN UNDI SPOSED CASE. FOR PURPCSES OF
TH'S PARAGRAPH, "UNDI SPOSED CASE' SHALL MEAN A CRIM NAL ACTION OR
PROCEEDI NG OR AN ARREST | NCI DENT, APPEARING IN THE CRIM NAL H STORY
RECORDS OF THE OFFI CE OF COURT ADM NI STRATI ON FOR WHI CH NO CONVI CTI ON,
| MPOSI TI ON OF SENTENCE, ORDER OF REMOVAL OR OTHER FINAL DI SPCsI TI ON
OTHER THAN THE | SSUANCE OF AN APPARENTLY UNEXECUTED WARRANT, HAS BEEN
RECORDED AND W TH RESPECT TO WHICH NO ENTRY HAS BEEN MADE IN SUCH
RECORDS FOR A PERI OD OF AT LEAST FI VE YEARS PRECEDI NG THE | SSUANCE OF
SUCH REPORT. NOTHI NG CONTAINED IN THIS PARAGRAPH SHALL BE DEEMED TO
PERM T OR REQUI RE THE RELEASE, DI SCLOSURE OR OTHER DI SSEM NATI ON BY THE
OFFI CE OF COURT ADM NI STRATION OF CRIM NAL HI STORY RECORD | NFORMATI ON
THAT HAS BEEN SEALED | N ACCORDANCE W TH LAW

S 3. This act shall take effect on the one hundred eightieth day after
it shall have become a |law and shall apply to searches of crimnal
hi story records conducted on or after such date; provided, however, that
prior to such effective date, the division of crimnal justice services,
in consultation with the state adnmi nistrator of the unified court system
as well as any other public or private agency, shall undertake such
neasures as my be necessary and appropriate to update its crimna
hi story records with respect to crimnal cases and arrest incidents for
whi ch no final disposition has been reported.

PART C

Section 1. The comm ssioner of the division of crimnal justice
services is authorized to direct that records of any action or proceed-
ing termnated in favor of the accused, as defined by section 160.50 of
the crimnal procedure law, on or after Septenmber 1, 1976 and before
Novenber 1, 1991 nmintained by the division of crimnal justice services
be sealed in the manner provided for by section 160.50 of the crimna
procedure |law. The comm ssioner of the division of <crimnal justice
services is further authorized to direct that records of any action or
proceeding term nated by a conviction for a traffic infraction or a
violation, other than a violation of loitering as described in paragraph
(d) of subdivision 1 of section 160.10 of the crimnal procedure |aw or
the violation of driving while ability inpaired as described in subdivi-
sion 1 of section 1192 of the vehicle and traffic law on or after
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Sept enber 1, 1980 and before Novenber 1, 1991 mai ntained by the division
of crimnal justice services be sealed in the manner provided for by
section 160.55 of the crimnal procedure |aw.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw

S 2. Severability clause. If any provision of this act or application
t hereof shall for any reason be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnment shall not affect, inpair, or
invalidate the remai nder of the act, but shall be confined in its opera-
tion to the provision thereof directly involved in the controversy in
whi ch the judgnment shall have been rendered.

S 3. This act shall take effect imedi ately, provided, however, that
the applicable effective date of Parts A through C of this act shall be
as specifically set forth in the last section of such Parts.



