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STATE OF NEW YORK

7923
I N SENATE
June 19, 2014

Introduced by Sen. SAVINO -- (at request of the Governor) -- read tw ce
and ordered printed, and when printed to be commtted to the Comrttee
on Rul es

AN ACT to anend the public health law, the tax law, the state finance
law, the general business |aw, the penal |aw and the crimnal proce-
dure law, in relation to nedical use of marihuana; and providing for
the repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 33 of the public health law is anended by adding a
new title 5-A to read as foll ows:
TITLE V-A
MEDI CAL USE OF MARI HUANA
SECTI ON 3360. DEFI NI TI ONS.
3361. CERTI FI CATI ON OF PATI ENTS.
3362. LAWFUL MEDI CAL USE.
3363. REG STRY | DENTI FI CATI ON CARDS.
3364. REG STERED ORGANI ZATI ONS.
3365. REG STERI NG OF REG STERED ORGANI ZATI ONS.
3366. REPORTS BY REAQ STERED ORGANI ZATI ONS.
3367. EVALUATI ON; RESEARCH PROGRAMS; REPORT BY DEPARTMENT.
3368. RELATI ON TO OTHER LAWS.
3369. PROTECTI ONS FOR THE MEDI CAL USE OF MARI HUANA.
3369- A. REGULATI ONS.
3369- B. EFFECTI VE DATE.
3369- C. SUSPEND; TERM NATE.
3369-D. PRI CI NG
3369- E. SEVERABI LI TY.

S 3360. DEFINITIONS. AS USED IN THI S TI TLE, THE FOLLOWN NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS, UNLESS THE CONTEXT CLEARLY REQUI RES OTHER-
W SE:

1. "CERTIFI ED MEDI CAL USE" MEANS THE ACQUI SI TI ON, POSSESSI ON, USE, OR
TRANSPORTATI ON  OF MEDI CAL MARIHUANA BY A CERTIFI ED PATI ENT, OR THE
ACQUI SI TI ON, POSSESSI ON, DELI VERY, TRANSPORTATI ON OR ADM NI STRATI ON OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD12117-01-4
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MEDI CAL MARI HUANA BY A DESIGNATED CAREG VER, FOR USE AS PART OF THE
TREATMENT OF THE PATI ENT' S SERI QUS CONDI TI ON, AS AUTHCORI ZED I N A CERTI F-
| CATION UNDER THI'S TI TLE | NCLUDI NG ENABLING THE PATIENT TO TOLERATE
TREATMENT FOR THE SERI OQUS CONDI TI ON. A CERTI FI ED MEDI CAL USE DOES NOT
I NCLUDE SMOXKI NG

2. "CARI NG FOR' MEANS TREATI NG A PATIENT, IN THE COURSE OF WHI CH THE
PRACTI TI ONER HAS COWPLETED A FULL ASSESSMENT OF THE PATI ENT' S MEDI CAL
H STORY AND CURRENT MEDI CAL CONDI TI ON.

3. "CERTI FI ED PATI ENT" MEANS A PATI ENT WHO IS A RESIDENT OF NEW YORK
STATE OR RECEI VI NG CARE AND TREATMENT I N NEW YORK STATE AS DETERM NED BY
THE COW SSIONER IN REGULATION, AND IS CERTIFIED UNDER SECTION
THI RTY- THREE HUNDRED SI XTY-ONE OF TH S TI TLE.

4. "CERTI FI CATI ON' MEANS A CERTI FI CATI ON, MADE  UNDER  SECTI ON
THI RTY- THREE HUNDRED SI XTY-ONE OF TH S TI TLE.

5. "DESI GNATED CAREG VER' MEANS THE | NDI VI DUAL DESI GNATED BY A CERTI -
FI ED PATI ENT I N A REA STRY APPLI CATI ON. A CERTI FI ED PATI ENT MAY DESI G
NATE UP TO TWD DESI GNATED CAREGQ VERS.

6. "PUBLI C PLACE" MEANS A PUBLI C PLACE AS DEFI NED | N REGULATI ON BY THE
COWM SSI ONER.

7. (A) "SERI QUS CONDI TI ON' MEANS:

(1) HAVING ONE OF THE FOLLOW NG SEVERE DEBI LI TATI NG OR LI FE- THREATEN-
I NG CONDI Tl ONS: CANCER, POCSITIVE STATUS FOR HUMAN | MMUNGDEFI Cl ENCY
VI RUS OR ACQUI RED | MMUNE DEFI Cl ENCY SYNDROVE, AMYOTROPHI C LATERAL SCLER-
CSIS, PARKINSON' S DI SEASE, MJULTIPLE SCLEROCSIS, DAMAGE TO THE NERVOUS
TI SSUE OF THE SPINAL CORD W TH OBJECTIVE NEUROLOG CAL | NDI CATION OF
| NTRACTABLE SPASTI CI TY, EPI LEPSY, | NFLAMVATCORY BOWEL DI SEASE, NEURGOPA-
TH ES, HUNTI NGTON' S DI SEASE, OR AS ADDED BY THE COWM SSI ONER; AND

(I'l') ANY OF THE FOLLON NG CONDI TIONS WHERE I T IS CLI Nl CALLY ASSCCI ATED
WTH OR A COWPLI CATION OF, A CONDI TION UNDER TH' S PARAGRAPH OR I TS
TREATMENT:  CACHEXI A OR WASTI NG SYNDROME; SEVERE OR CHRONI C PAI N, SEVERE
NAUSEA; SElI ZURES; SEVERE OR PERSI STENT MJUSCLE SPASMS; OR SUCH CONDI TI ONS
AS ARE ADDED BY THE COWM SSI ONER.

(B) NO LATER THAN EI GATEEN MONTHS FROM THE EFFECTIVE DATE OF TH'S
SECTION, THE COW SSI ONER SHALL DETERM NE WHETHER TO ADD THE FOLLOW NG
SERI QUS  CONDI Tl ONS: ALZHEI MER S, MUSCULAR  DYSTROPHY, DYSTONI A,
PCST- TRAUVATI C STRESS DI SORDER AND RHEUMATO D ARTHRI TI S.

8. "MEDI CAL MARI HUANA" MEANS MARI HUANA AS DEFI NED | N SUBDI VI SI ON TVEEN-
TY-ONE OF SECTI ON THI RTY- THREE HUNDRED TWO OF THI S ARTI CLE, | NTENDED FOR
A CERTI FI ED MEDI CAL USE, AS DETERM NED BY THE COWM SSI ONER IN H' S OR HER
SOLE DI SCRETION. ANY FORM OF MEDI CAL MARI HUANA NOT APPROVED BY THE
COW SSI ONER | S EXPRESSLY PROH BI TED.

9. "REGQ STERED CORGANI ZATI ON' MEANS A REGQ STERED ORGANI ZATI ON  UNDER
SECTIONS  THI RTY-THREE HUNDRED SI XTY-FOUR AND THI RTY- THREE HUNDRED
SIXTY-FIVE OF TH' S TI TLE.

10. "REQ STRY APPLI CATI ON' MEANS AN APPLI CATI ON PROPERLY COMPLETED AND
FILED WTH THE DEPARTMENT BY A CERTIFIED PATIENT UNDER  SECTI ON
THI RTY- THREE HUNDRED S| XTY- THREE OF THI S TI TLE.

11. "REG STRY | DENTI FI CATI ON CARD' MEANS A DOCUMENT THAT | DENTI FI ES A
CERTI FI ED PATI ENT OR DESI GNATED CAREG VER, AS PROVIDED UNDER SECTI ON
THI RTY- THREE HUNDRED S| XTY- THREE OF THI S TI TLE.

12. "PRACTITIONER' MEANS A PRACTITIONER WHO (1) IS A PHYSIClH AN
LI CENSED BY NEW YORK STATE AND PRACTI CI NG W THI N THE STATE, (I11) WHO BY
TRAINING OR EXPERIENCE |S QUALIFIED TO TREAT A SERI QUS CONDI TI ON AS
DEFI NED I N SUBDI VI SION SEVEN OF THI S SECTION;, AND (I11) HAS COWLETED A
TWO TO FOUR HOUR COURSE AS DETERM NED BY THE COWM SSI ONER | N REGULATI ON
AND REG STERED W TH THE DEPARTMENT; PROVI DED HOWNEVER, A REG STRATI ON



Co~NOoOUIT~hWNE

S. 7923 3

SHALL NOT' BE DEN ED W THOUT CAUSE. SUCH COURSE NMAY COUNT TOMARD BOARD
CERTI FI CATI ON REQUI REMENTS. THE COWM SSI ONER SHALL CONSI DER  THE | NCLU-
SION OF NURSE PRACTI TI ONERS UNDER THI S TI TLE BASED UPON CONSI DERATI ONS
I NCLUDI NG ACCESS AND AVAI LABI LI TY. AFTER SUCH CONSI DERATI ON THE COW S-
SIONER | S AUTHORI ZED TO DEEM NURSE PRACTI TI ONERS AS PRACTI TI ONERS UNDER
TH'S TI TLE.

13. "TERM NALLY | LL" MEANS AN I NDI VI DUAL HAS A MEDI CAL PROGNCSI S THAT
THE | NDI VI DUAL' S LI FE EXPECTANCY | S APPROXI MATELY ONE YEAR OR LESS |IF
THE | LLNESS RUNS | TS NORVAL COURSE.

14. "LABOR PEACE AGREEMENT" MEANS AN AGREEMENT BETWEEN AN ENTI TY AND A
LABOR ORGANI ZATI ON THAT, AT A M NIMUM PROTECTS THE STATE' S PROPRI ETARY
| NTERESTS BY PROCHI Bl TI NG LABOR ORGANI ZATI ONS AND MEMBERS FROM ENGAG NG
I N PI CKETI NG WORK STOPPACGES, BOYCOITS, AND ANY OTHER ECONOM C | NTERFER-
ENCE W TH THE REGQ STERED ORGANI ZATI ON' S BUSI NESS.

15. "I NDI VI DUAL DOSE" MEANS A SI NGLE MEASURE OF RAW MEDI CAL MARI HUANA
OR NON- I NFUSED CONCENTRATES TO BE DETERM NED AND CLEARLY | DENTI FI ED BY A
PATI ENT' S PRACTI TI ONER FOR THE PATI ENT' S SPECI FI C CERTI FI ED CONDI TI ON.
FOR | NGESTI BLE OR SUB- LI NGUAL MEDI CAL MARI HUANA PRODUCTS, NO | NDI VI DUAL
DCSE MAY CONTAIN MORE THAN TEN M LLI GRAMS OF TETRAHYDROCANNABI NOL.

16. "FORM OF MEDI CAL MARI HUANA" MEANS CHARACTERI STICS OF THE MEDI CAL
MARI HUANA RECOMMENDED OR LIMTED FOR A PARTI CULAR CERTI FI ED PATI ENT,
I NCLUDI NG THE METHOD OF CONSUMPTI ON AND ANY PARTI CULAR STRAIN, VARI ETY,
AND QUANTI TY OR PERCENTAGE OF MARI HUANA OR PARTI CULAR ACTI VE | NGREDI ENT.

17. "APPLI CANT" NMEANS A FOR-PROFIT ENTITY OR NOT- FOR- PROFI T CORPO
RATI ON AND | NCLUDES: BQARD MEMBERS, OFFI CERS, MANAGERS, OWERS, PART-
NERS, PRI NCI PAL STAKEHOLDERS AND MEMBERS WHO SUBM T AN APPL| CATI ON TO
BECOVE A REG STERED ORGANI ZATI ON.

S 3361. CERTI FI CATI ON OF PATI ENTS. 1. A PATI ENT CERTI FI CATI ON MAY ONLY
BE I SSUED I F: (A) A PRACTI TI ONER HAS BEEN REG STERED W TH THE DEPARTMENT
TO | SSUE A CERTI FI CATION AS DETERM NED BY THE COW SSIONER, (B) THE
PATIENT HAS A SERIOQUS CONDITION, WHCH SHALL BE SPECIFIED IN THE
PATI ENT' S HEALTH CARE RECORD; (C) THE PRACTI TI ONER BY TRAI NI NG OR EXPE-
RIENCE |S QUALIFIED TO TREAT THE SERI QUS CONDI TION;, (D) THE PATIENT IS
UNDER THE PRACTI TI ONER' S CONTI NU NG CARE FOR THE SERI QUS CONDI TI ON;  AND
(E) I'N THE PRACTI TI ONER' S PROFESSI ONAL OPI NI ON AND REVI EW OF PAST TREAT-
MENTS, THE PATIENT IS LI KELY TO RECEI VE THERAPEUTI C OR PALLI ATl VE BENE-
FIT FROM THE PRI MARY OR ADJUNCTI VE TREATMENT W TH MEDI CAL USE OF MARI -
HUANA FOR THE SERI QUS CONDI TI ON.

2. THE CERTIFICATION SHALL |INCLUDE (A) THE NAME, DATE OF BI RTH AND
ADDRESS OF THE PATI ENT; (B) A STATEMENT THAT THE PATI ENT HAS A SERI QUS
CONDI TI ON AND THE PATI ENT IS UNDER THE PRACTI TI ONER S CARE FOR THE SERI -
OQUS CONDI TION, (C) A STATEMENT ATTESTI NG THAT ALL REQUI REMENTS OF SUBDI -
VISION ONE OF TH'S SECTI ON HAVE BEEN SATI SFI ED; (D) THE DATE;, AND (E)
THE NAME, ADDRESS, FEDERAL REG STRATI ON NUMBER, TELEPHONE NUMBER, AND
THE HANDWRI TTEN SI GNATURE OF THE CERTI FYI NG PRACTI TI ONER.  THE COW S-
SI ONER MAY REQUI RE BY REGULATI ON THAT THE CERTI FI CATION SHALL BE ON A
FORM PROVIDED BY THE DEPARTMENT. THE PRACTI TI ONER MAY STATE I N THE
CERTI FI CATION THAT, IN THE PRACTITIONER S PROFESSI ONAL OPINION, THE
PATI ENT WOULD BENEFIT FROM MEDI CAL MARI HUANA ONLY UNTIL A SPECI FI ED
DATE. THE PRACTI TI ONER MAY STATE I N THE CERTI FI CATI ON THAT, | N THE PRAC
TI TIONER S PROFESSI ONAL OPI NI ON, THE PATIENT IS TERM NALLY | LL AND THAT
THE CERTI FI CATI ON SHALL NOT EXPI RE UNTI L THE PATI ENT DI ES.

3. I'N MAKI NG A CERTI FI CATI ON, THE PRACTI TI ONER SHALL CONSI DER THE FORM
OF MEDI CAL MARI HUANA THE PATI ENT SHOULD CONSUME, | NCLUDI NG THE METHOD OF
CONSUMPTI ON AND ANY PARTI CULAR STRAI'N, VARI ETY, AND QUANTI TY OR PERCENT-
AGE OF MARIHUANA OR PARTICULAR ACTIVE | NGREDI ENT, AND APPROPRI ATE
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DCSAGE. THE PRACTI TI ONER SHALL STATE | N THE CERTI FI CATI ON ANY RECOMVEN-
DATI ON OR LI M TATI ON THE PRACTI TI ONER MAKES, IN H'S OR HER PROFESSI ONAL
OPI Nl ON, CONCERNI NG THE APPROPRI ATE FORM OR FORMS OF MEDI CAL MARI HUANA
AND DCSAGE.

4. EVERY PRACTI TI ONER SHALL CONSULT THE PRESCRI PTI ON MONI TORI NG DRUG
PROGRAM REG STRY PRI OR TO MAKI NG OR | SSU NG A CERTIFICATION, FOR THE
PURPOSE OF REVIEWNG A PATIENT'S CONTROLLED SUBSTANCE HI STORY. FOR
PURPOSES OF THI S SECTI ON, A PRACTI TI ONER MAY AUTHORIZE A DESIGNEE TO
CONSULT THE PRESCRI PTION MONI TORING PROGRAM REG STRY ON H' S OR HER
BEHALF, PROVI DED THAT SUCH DESI GNATION IS I N ACCORDANCE W TH SECTI ON
THI RTY- THREE HUNDRED FORTY- THREE-A OF THI S ARTI CLE.

5. THE PRACTITIONER SHALL G VE THE CERTIFI CATI ON TO THE CERTI FI ED
PATI ENT, AND PLACE A COPY I N THE PATI ENT' S HEALTH CARE RECCRD.

6. NO PRACTI TI ONER SHALL | SSUE A CERTI FI CATI ON UNDER THI S SECTI ON FOR
H MSELF OR HERSELF.

7. A REGQ STRY | DENTI FI CATI ON  CARD BASED ON A CERTI FI CATI ON SHALL
EXPI RE ONE YEAR AFTER THE DATE THE CERTI FI CATION | S SI GNED BY THE PRAC
TI TI ONER.

8. (A | F THE PRACTI TI ONER STATES I N THE CERTI FI CATI ON THAT, I N THE
PRACTI Tl ONER' S PROFESSI ONAL OPI NI ON, THE PATIENT WOULD BENEFIT FROM
VEDI CAL MARI HUANA ONLY UNTI L A SPECI FI ED EARLI ER DATE, THEN THE REGQ STRY
| DENTI FI CATI ON CARD SHALL EXPI RE ON THAT DATE;

(B) | F THE PRACTI TI ONER STATES I N THE CERTI FI CATI ON THAT I N THE PRAC
TI TI ONER S PROFESSI ONAL OPI NI ON THE PATI ENT |'S TERM NALLY |ILL AND THAT
THE CERTI FI CATION SHALL NOT EXPIRE UNTIL THE PATIENT DI ES, THEN THE
REG STRY | DENTI FI CATI ON CARD SHALL STATE THAT THE PATIENT IS TERM NALLY
ILL AND THAT THE REGQ STRATI ON CARD SHALL NOT EXPI RE UNTIL THE PATI ENT
Dl ES;

(© I F THE PRACTI TI ONER RE-1 SSUES THE CERTI FI CATION TO TERM NATE THE
CERTI FI CATION ON AN EARLI ER DATE, THEN THE REGQ STRY | DENTI FI CATI ON CARD
SHALL EXPI RE ON THAT DATE AND SHALL BE PROWMPTLY RETURNED BY THE CERTI -
FI ED PATI ENT TO THE DEPARTMENT,;

(D) I'F THE CERTI FI CATI ON SO PROVI DES, THE REQ STRY | DENTI FI CATI ON CARD
SHALL STATE ANY RECOMVENDATI ON OR LI M TATI ON BY THE PRACTI TI ONER AS TO
THE FORM OR FORMs OF MEDI CAL MARI HUANA OR DOSAGE FOR THE CERTI FI ED
PATI ENT; AND

(E) THE COW SSI ONER SHALL MAKE REGULATI ONS TO | MPLEMENT THI' S SUBDI VI -
SI ON.

S 3362. LAWUL MEDICAL USE. 1. THE PGSSESSI QN, ACQU SI Tl ON, USE,
DELI VERY, TRANSFER, TRANSPORTATI ON, OR ADM NI STRATI ON OF MEDI CAL MARI -
HUANA BY A CERTI FI ED PATI ENT OR DESI GNATED CAREG VER POSSESSI NG A VALI D
REG STRY | DENTI FI CATI ON CARD, FOR CERTI FI ED MEDI CAL USE, SHALL BE LAWUL
UNDER THI' S Tl TLE; PROVI DED THAT:

(A) THE MARI HUANA THAT MAY BE POSSESSED BY A CERTI FI ED PATI ENT SHALL
NOT EXCEED A TH RTY DAY SUPPLY OF THE DOSAGE AS DETERM NED BY THE PRAC-
TI TI ONER, CONSI STENT W TH ANY GUI DANCE AND REGULATIONS | SSUED BY THE
COW SSI ONER, PROVI DED THAT DURI NG THE LAST SEVEN DAYS OF ANY THI RTY DAY
PERI OD, THE CERTI FI ED PATI ENT MAY ALSO POSSESS UP TO SUCH AMOUNT FOR THE
NEXT THI RTY DAY PERI OD;

(B) THE MARI HUANA THAT MAY BE POSSESSED BY DESI GNATED CAREG VERS DCES
NOT EXCEED THE QUANTI TI ES REFERRED TO I N PARAGRAPH (A) OF THI'S SUBDI VI -
SI ON FOR EACH CERTI FI ED PATI ENT FOR WHOM THE CAREGQ VER POSSESSES A VALI D
REG STRY | DENTI FI CATI ON CARD, UP TO FI VE CERTI FI ED PATI ENTS;

(© THE FORM OR FORMS OF MEDI CAL MARI HUANA THAT MAY BE POSSESSED BY
THE CERTI FI ED PATI ENT OR DESI GNATED CAREG VER PURSUANT TO A CERTIF-
| CATION SHALL BE I N COVPLI ANCE W TH ANY RECOMVENDATI ON OR LI M TATI ON BY
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THE PRACTI TI ONER AS TO THE FORM OR FORMS OF MEDI CAL MARI HUANA OR DOSAGE
FOR THE CERTI FI ED PATI ENT I N THE CERTI FI CATI ON; AND

(D) THE WMEDI CAL MARI HUANA SHALL BE KEPT IN THE ORI G NAL PACKACE I N
VH CH I'T WAS DI SPENSED UNDER SUBDI VI SI ON TWELVE OF SECTION THI RTY- THREE
HUNDRED SI XTY-FOUR OF TH'S TITLE, EXCEPT FOR THE PORTI ON REMOVED FOR
| MVEDI ATE CONSUMPTION FOR CERTIFIED MEDI CAL USE BY THE CERTIFIED
PATI ENT.

2. NOTW THSTANDI NG SUBDI VI SION ONE OF THI S SECTI ON:

(A) POSSESSION OF MEDI CAL MARI HUANA SHALL NOT BE LAWUL UNDER THI S
TITLE IF IT IS SMXKED, CONSUVED, VAPORI ZED, OR GROMN I N A PUBLI C PLACE,
REGARDLESS OF THE FORM OF MEDI CAL MARI HUANA STATED | N THE PATI ENT' S
CERTI FI CATI ON.

(B) A PERSON POSSESSI NG MEDI CAL MARIHUANA UNDER THI'S TITLE SHALL
PCSSESS HI S OR HER REGQ STRY | DENTI FI CATI ON CARD AT ALL TI MES VHEN I N
| MVEDI ATE POSSESSI ON OF MEDI CAL MARI HUANA.

S 3363. REQ STRY | DENTI FI CATI ON CARDS. 1. UPON APPROVAL OF THE CERTI F-
| CATI ON, THE DEPARTMENT SHALL | SSUE REG STRY | DENTI FI CATION CARDS FOR
CERTI FI ED PATI ENTS AND DESI GNATED CAREG VERS. A REGQ STRY | DENTI FI CATI ON
CARD SHALL EXPI RE AS PROVI DED | N SECTI ON THI RTY- THREE HUNDRED SI XTY- ONE
O TH'S TITLE OR AS OTHERW SE PROVI DED I N THI' S SECTI ON. THE DEPARTMENT
SHALL BEGQ N | SSUI NG REG STRY | DENTI FI CATI ON CARDS AS SOON AS PRACTI CABLE
AFTER THE CERTIFI CATIONS REQUIRED BY SECTION TH RTY-THREE HUNDRED
SI XTY- NI NE- B ARE GRANTED. THE DEPARTMENT MAY SPECI FY A FORM FOR A REG S-
TRY APPLI CATI ON, I N WH CH CASE THE DEPARTMENT SHALL PROVI DE THE FORM ON
REQUEST, REPRODUCTI ONS OF THE FORM MAY BE USED, AND THE FORM SHALL BE
AVAI LABLE FOR DOWNLOADI NG FROM THE DEPARTMENT' S WEBSI TE.

2. TO OBTAIN, AVMEND OR RENEW A REQ STRY | DENTI FI CATI ON CARD, A CERTI -
FI ED PATI ENT OR DESI GNATED CAREGQ VER SHALL FILE A REGQ STRY APPLI CATI ON
WTH THE DEPARTMENT. THE REGQ STRY APPLI CATI ON OR RENEWAL APPLI CATI ON
SHALL | NCLUDE:

(A) IN THE CASE OF A CERTI FI ED PATI ENT:

(1) THE PATI ENT' S CERTI FI CATI ON (A NEW WRI TTEN CERTI FI CATI ON SHALL BE
PROVI DED W TH A RENEWAL APPLI CATI ON) ;

(1) THE NAME, ADDRESS, AND DATE OF Bl RTH OF THE PATI ENT;

(1'11)y THE DATE OF THE CERTI FI CATI ON;

(1'V) IF THE PATIENT HAS A REG STRY | DENTI FI CATI ON CARD BASED ON A
CURRENT VALI D CERTI FI CATION, THE REGQ STRY | DENTI FI CATION NUMBER AND
EXPI RATI ON DATE OF THAT REGQ STRY | DENTI FI CATI ON CARD;

(V) THE SPECI FIED DATE UNTIL WH CH THE PATI ENT WOULD BENEFI T FROM
MVEDI CAL MARI HUANA, | F THE CERTI FI CATI ON STATES SUCH A DATE;

(V1) THE NAME, ADDRESS, FEDERAL REGQ STRATION NUMBER, AND TELEPHONE
NUVBER OF THE CERTI FYI NG PRACTI Tl ONER;

(M) ANY RECOVMENDATI ON OR LI M TATI ON BY THE PRACTI TI ONER AS TO THE
FORM OR FORMS OF MEDI CAL MARI HUANA OR DOSAGE FOR THE CERTI FI ED PATI ENT;
AND

(MI1) OTHER | NDIVIDUAL | DENTIFYI NG |NFORVATION REQU RED BY THE
DEPARTMENT;

(B) IN THE CASE OF A CERTI FI ED PATIENT, | F THE PATIENT DESI GNATES A
DESI GNATED CAREG VER, THE NAME, ADDRESS, AND DATE OF Bl RTH OF THE DESI G
NATED CAREG VER, AND OTHER | NDI VI DUAL | DENTI FYI NG | NFORVATI ON REQUI RED
BY THE DEPARTMENT;

(© IN THE CASE OF A DESI GNATED CAREG VER:

(1) THE NAVE, ADDRESS, AND DATE OF Bl RTH OF THE DESI GNATED CAREQ VER,
(1'l') 1'F THE DESI GNATED CAREG VER HAS A REQ STRY | DENTI FI CATI ON  CARD,
THE REGQ STRY | DENTI FI CATI ON NUMBER AND EXPI RATI ON DATE OF THAT REQ STRY

| DENTI FI CATI ON CARD; AND
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(1'1'1) OTHER | NDI VI DUAL | DENTI FYI NG | NFORVATI ON REQUI RED BY THE DEPART-
NT.

(D) A STATEMENT THAT A FALSE STATEMENT MADE | N THE APPLI CATION | S
PUNI SHABLE UNDER SECTI ON 210. 45 OF THE PENAL LAW

(E) THE DATE OF THE APPLI CATION AND THE SIGNATURE OF THE CERTIFIED
PATI ENT OR DESI GNATED CAREG VER, AS THE CASE MAY BE;

(F) A FIFTY DOLLAR APPLI CATI ON FEE, PROVI DED, THAT THE DEPARTMENT MAY
WAl VE OR REDUCE THE FEE I N CASES OF FI NANCI AL HARDSHI P; AND

(G ANY OTHER REQUI REMENTS DETERM NED BY THE COWM SSI ONER.

3. WHERE A CERTI FI ED PATI ENT IS UNDER THE AGE OF EI GHTEEN:

(A) THE APPLI CATI ON FOR A REQ STRY | DENTI FI CATI ON CARD SHALL BE MADE
BY AN APPRCPRI ATE PERSON OVER TWENTY- ONE YEARS OF AGE. THE APPLI CATI ON
SHALL STATE FACTS DEMONSTRATI NG THAT THE PERSON | S APPROPRI ATE.

(B) THE DESI GNATED CAREG VER SHALL BE (1) A PARENT OR LEGAL GUARDI AN
OF THE CERTI FI ED PATIENT, (11) A PERSON DESI GNATED BY A PARENT OR LEGAL
GUARDI AN, OR (I11) AN APPROPRI ATE PERSON APPROVED BY THE DEPARTMENT UPON
A SUFFI CI ENT SHOW NG THAT NO PARENT OR LEGAL GUARDI AN | S APPROPRI ATE OR
AVAI LABLE.

4. NO PERSON MAY BE A DESIGNATED CAREG VER | F THE PERSON | S UNDER
TWENTY- ONE YEARS OF AGE UNLESS A SUFFICIENT SHONNG IS MADE TO THE
DEPARTMENT THAT THE PERSON SHOULD BE PERM TTED TO SERVE AS A DESI GNATED
CAREG VER. THE REQUI REMENTS FOR SUCH A SHOWN NG SHALL BE DETERM NED BY
THE COW SS| ONER.

5. NO PERSON MAY BE A DESI GNATED CAREG VER FOR MORE THAN FI VE CERTI -
FI ED PATI ENTS AT ONE TI ME.

6. IF A CERTIFI ED PATI ENT W SHES TO CHANGE OR TERM NATE HI S OR HER
DESI GNATED CAREG VER, FOR WHATEVER REASON, THE CERTI FI ED PATI ENT SHALL
NOTI FY THE DEPARTMENT AS SOON AS PRACTI CABLE. THE DEPARTMENT SHALL | SSUE
A NOTI FI CATI ON TO THE DESI GNATED CAREG VER THAT THEI R REG STRATI ON  CARD
IS INVALID AND MJST BE PROWTLY RETURNED TO THE DEPARTMENT. THE NEWY
DESI GNATED CAREG VER MUST COWVPLY W TH ALL REQUI REMENTS SET FORTH IN THI' S
SECTI ON.

7. |'F THE CERTI FI CATI ON SO PROVI DES, THE REQ STRY | DENTI FI CATI ON CARD
SHALL CONTAI N ANY RECOMVENDATI ON OR LI M TATI ON BY THE PRACTI TI ONER AS TO
THE FORM OR FORMS OF MEDI CAL MARI HUANA OR DOSAGE FOR THE CERTI FI ED
PATI ENT.

8. THE DEPARTMENT SHALL | SSUE SEPARATE REQ STRY | DENTI FI CATI ON  CARDS
FOR CERTI FI ED PATI ENTS AND DESI GNATED CAREG VERS AS SOON AS REASONABLY
PRACTI CABLE AFTER RECEI VI NG A COVPLETE APPLI CATI ON UNDER THI' S SECTI ON,
UNLESS | T DETERM NES THAT THE APPLI CATION IS | NCOVPLETE OR FACTUALLY
I NACCURATE, IN WHI CH CASE I'T SHALL PROVPTLY NOTI FY THE APPLI CANT.

9. I'F THE APPLI CATI ON OF A CERTI FI ED PATI ENT DESI GNATES AN | NDI VI DUAL
AS A DESI GNATED CAREAQ VER WHO IS NOT AUTHORI ZED TO BE A DESI GNATED CARE-
G VER, THAT PORTI ON OF THE APPLI CATI ON SHALL BE DEN ED BY THE DEPARTMENT
BUT THAT SHALL NOT AFFECT THE APPROVAL OF THE BALANCE OF THE APPLI CA-
TI ON.

10. A REG STRY | DENTI FI CATI ON CARD SHALL:

(A) CONTAIN THE NAME COF THE CERTI FI ED PATI ENT OR THE DESI GNATED CARE-
G VER AS THE CASE MAY BE;

(B) CONTAIN THE DATE OF | SSUANCE AND EXPI RATI ON DATE OF THE REGQ STRY
| DENTI FI CATI ON CARD;

(C) CONTAIN A REG STRY | DENTI FI CATI ON NUMBER FOR THE CERTI FI ED PATI ENT
OR DESI GNATED CAREGQ VER, AS THE CASE MAY BE AND A REGQ STRY | DENTI FI CA-
TI ON NUMBER;

(D) CONTAIN A PHOTOGRAPH OF THE | NDI VI DUAL TO WHOM THE REG STRY | DEN-
TI FI CATI ON CARD | S BEI NG | SSUED, WH CH SHALL BE OBTAI NED BY THE DEPART-
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MENT | N A MANNER SPECI FI ED BY THE COW SSI ONER | N REGULATI ONS; PROVI DED,
HOANEVER, THAT | F THE DEPARTMENT REQUI RES CERTI FI ED PATI ENTS TO SUBM T
PHOTOGRAPHS FOR THI S PURPOSE, THERE SHALL BE A REASONABLE ACCOMMCDATI ON
OF CERTIFIED PATIENTS WHO ARE CONFINED TO THEIR HOVES DUE TO THEI R
VEDI CAL CONDI TI ONS AND MAY THEREFORE HAVE DI FFI CULTY PROCURI NG PHOTG
GRAPHS;

(E) BE A SECURE DOCUMENT AS DETERM NED BY THE DEPARTMENT;

(F) PLAINLY STATE ANY RECOMMENDATI ON OR LI M TATI ON BY THE PRACTI Tl ONER
AS TO THE FORM OR FORMS OF MEDI CAL MARI HUANA OR DOSAGE FOR THE CERTI FI ED
PATI ENT; AND

(G ANY OTHER REQUI REMENTS DETERM NED BY THE COWM SSI ONER.

11. A CERTI FI ED PATI ENT OR DESI GNATED CAREGQ VER WHO HAS BEEN | SSUED A
REG STRY | DENTI FI CATI ON CARD SHALL NOTI FY THE DEPARTMENT OF ANY CHANGE
IN H'S OR HER NAME OR ADDRESS OR, W TH RESPECT TO THE PATIENT, |IF HE OR
SHE CEASES TO HAVE THE SERIQUS CONDI TION NOTED ON THE CERTI FI CATI ON
WTH N TEN DAYS OF SUCH CHANGE. THE CERTI FI ED PATI ENT' S OR DESI GNATED
CAREG VER S REGQ STRY | DENTI FI CATI ON CARD SHALL BE DEEMED | NVALID AND
SHALL BE RETURNED PROVWPTLY TO THE DEPARTMENT.

12. |IF A CERTIFI ED PATI ENT OR DESI GNATED CAREG VER LOSES H S OR HER
REG STRY | DENTI FI CATI ON CARD, HE OR SHE SHALL NOTI FY THE DEPARTMENT AND
SUBMT A TWENTY-FIVE DOLLAR FEE W TH N TEN DAYS OF LCSI NG THE CARD TO
MAI NTAI N THE REGQ STRATI ON. THE DEPARTMENT MAY ESTABLI SH H GHER FEES FOR
ISSUNG A NEW REG STRY | DENTI FI CATI ON CARD FOR SECOND AND SUBSEQUENT
REPLACEMENTS FOR A LOST CARD, PROVI DED, THAT THE DEPARTMENT MAY WAl VE OR
REDUCE THE FEE IN CASES OF FI NANCI AL HARDSH P. THE DEPARTMENT SHALL
| SSUE A NEW REGQ STRY | DENTI FI CATI ON CARD AS SOON AS PRACTI CABLE, WH CH
MAY CONTAIN A NEW REG STRY | DENTI FI CATION NUMBER, TO THE CERTIFIED
PATI ENT OR DESI GNATED CAREA VER, AS THE CASE MAY BE. THE CERTI FI ED
PATI ENT OR DESI GNATED CAREG VER SHALL NOI' BE ABLE TO OBTAIN MEeDI CAL
MARI HUANA UNTI L THE CERTI FI ED PATI ENT RECEI VES A NEW CARD.

13. THE DEPARTMENT SHALL MAI NTAI N A CONFI DENTI AL LI ST OF THE PERSONS
TO WVHOM | T HAS | SSUED REGQ STRY | DENTI FI CATI ON CARDS. | NDI VI DUAL | DENTI -
FYI NG | NFORVATI ON  OBTAI NED BY THE DEPARTMENT UNDER THI' S TI TLE SHALL BE
CONFI DENTI AL AND EXEMPT FROM DI SCLOSURE UNDER ARTI CLE SI X OF THE PUBLIC
OFFI CERS LAW NOTW THSTANDI NG THI'S SUBDI VI SI ON, THE DEPARTMENT NAY
NOTI FY ANY APPROPRI ATE LAW ENFORCEMENT AGENCY OF | NFORMATI ON RELATI NG TO
ANY VI OLATI ON OR SUSPECTED VI OLATION OF THI' S TI TLE.

14. THE DEPARTMENT SHALL VERI FY TO LAW ENFORCEMENT PERSONNEL [IN AN
APPROPRI ATE CASE WHETHER A REQ STRY | DENTI FI CATI ON CARD | S VALI D.

15. | F A CERTI FI ED PATI ENT OR DESI GNATED CAREG VER W LLFULLY VI OLATES
ANY PROVI SION OF THI S TI TLE AS DETERM NED BY THE DEPARTMENT, H S OR HER
REG STRY | DENTI FI CATION CARD MAY BE SUSPENDED OR REVCKED. THIS IS IN
ADDI TI ON TO ANY OTHER PENALTY THAT MAY APPLY.

S 3364. REGQ STERED ORGANI ZATI ONS. 1. A REQ STERED ORGANI ZATI ON  SHALL
BE A FOR-PRCFI T BUSI NESS ENTI TY OR NOT- FOR- PROFI T CORPORATI ON ORGANI ZED
FOR THE PURPCSE OF ACQUI RI NG, POSSESSI NG MANUFACTURI NG SELLI NG DELI V-
ERI NG TRANSPORTI NG, DI STRI BUTI NG OR DI SPENSI NG MARI HUANA FOR CERTI FI ED
VEDI CAL USE.

2. THE ACQUI RI NG PGOSSESSI ON, MANUFACTURE, SALE, DELI VERY, TRANSPORT-
I NG DI STRI BUTI NG OR DI SPENSI NG OF MARI HUANA BY A REQ STERED ORGANI ZA-
TION UNDER THI S TI TLE I N ACCORDANCE W TH | TS REQ STRATI ON UNDER SECTI ON
THI RTY- THREE HUNDRED S| XTY-FIVE OF TH' S TI TLE OR A RENEWAL THERECF SHALL
BE LAWFUL UNDER THI' S TI TLE.

3. EACH REQ STERED ORGANI ZATI ON SHALL CONTRACT W TH AN | NDEPENDENT
LABORATORY TO TEST THE MEDI CAL MARI HUANA PRODUCED BY THE REQ STERED
ORGANI ZATI ON.  THE COWMM SSI ONER SHALL APPROVE THE LABORATORY AND REQUI RE
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THAT THE LABORATORY REPORT TESTI NG RESULTS IN A MANNER DETERM NED BY THE
COW SSI ONER.  THE COMM SSI ONER | S AUTHORI ZED TO | SSUE REGULATI ON REQUI R-
I NG THE LABORATORY TO PERFORM CERTAI N TESTS AND SERVI CES.

4. (A) A REG STERED ORGANI ZATI ON MAY LAWFULLY, I N GOCD FAI TH, SELL,
DELI VER, DI STRI BUTE OR DI SPENSE MEDI CAL MARI HUANA TO A CERTI FI ED PATI ENT
OR DESI GNATED CAREG VER UPON PRESENTATI ON TO THE REGQ STERED ORGANI ZATI ON
OF A VALI D REG STRY | DENTI FI CATI ON CARD FOR THAT CERTIFI ED PATIENT OR
DESI GNATED CAREGQ VER. WHEN PRESENTED W TH THE REQ STRY | DENTI FI CATI ON
CARD, THE REGQ STERED ORGANI ZATlI ON SHALL PROVI DE TO THE CERTI FI ED PATI ENT
OR DESI GNATED CAREG VER A RECEI PT, WH CH SHALL STATE: THE NAME, ADDRESS,
AND REGQ STRY | DENTI FI CATI ON NUMBER OF THE REQ STERED ORGANI ZATI ON;  THE
NAVE AND REGQ STRY | DENTI FI CATI ON NUMBER OF THE CERTI FI ED PATI ENT AND THE
DESI GNATED CAREA VER (I F ANY); THE DATE THE MARI HUANA WAS SOLD; ANY
RECOMVENDATI ON OR LI M TATI ON BY THE PRACTI TI ONER AS TO THE FORM OR FORMS
OF MEDI CAL MARI HUANA OR DOSACGE FOR THE CERTI FI ED PATI ENT; AND THE FORM
AND THE QUANTI TY OF MEDI CAL MARI HUANA SCOLD. THE REG STERED ORGANI ZATI ON
SHALL RETAIN A COPY OF THE REGQ STRY | DENTI FI CATI ON CARD AND THE RECEI PT
FOR Sl X YEARS.

(B) THE PROPRI ETOR OF A REG STERED ORGANI ZATI ON SHALL FILE OR CAUSE TO
BE FILED ANY RECEI PT AND CERTI FI CATI ON | NFORVATI ON W TH THE DEPARTMENT
BY ELECTRONIC MEANS ON A REAL TIME BASIS AS THE COW SSI ONER SHALL
REQUI RE BY REGULATI ON. VWHEN FI LI NG RECEI PT AND CERTI FI CATI ON | NFORVATI ON
ELECTRONI CALLY PURSUANT TO THI S PARAGRAPH, THE PROPRI ETOR OF THE REG S-
TERED ORGANI ZATI ON SHALL DI SPOSE OF ANY  ELECTRONI CALLY  RECORDED
PRESCRI PTION | NFORMATION |IN SUCH MANNER AS THE COW SSI ONER SHALL BY
REGULATI ON REQUI RE.

5. (A) NO REQ STERED ORGANI ZATI ON MAY SELL, DELIVER, DI STRIBUTE OR
DI SPENSE TO ANY CERTI FI ED PATI ENT OR DESI GNATED CAREGQ VER A QUANTI TY OF
MEDI CAL MARI HUANA LARGER THAN THAT |INDIVIDUAL WOULD BE ALLONED TO
POSSESS UNDER THI'S TI TLE.

(B) WHEN DI SPENSI NG MEDI CAL MARI HUANA TO A CERTI FI ED PATI ENT OR DESI G
NATED CAREG VER, THE REG STERED ORGANI ZATI ON (1) SHALL NOT DI SPENSE AN
AMOUNT GREATER THAN A THI RTY DAY SUPPLY TO A CERTI FI ED PATI ENT UNTIL THE
CERTI FI ED PATI ENT HAS EXHAUSTED ALL BUT A SEVEN DAY SUPPLY PROVI DED
PURSUANT TO A PREVI QUSLY | SSUED CERTI FI CATION, AND (11) SHALL VERI FY THE
| NFORMATI ON  IN  SUBPARAGRAPH (1) OF TH' S PARAGRAPH BY CONSULTI NG THE
PRESCRI PTI ON MONI TORI NG PROGRAM REG STRY UNDER SECTION  TH RTY- THREE
HUNDRED FORTY- THREE-A OF TH S ARTI CLE.

(© MEDI CAL MARI HUANA DI SPENSED TO A CERTI FI ED PATI ENT OR DESI GNATED
CAREG VER BY A REG STERED CORGANI ZATI ON SHALL CONFORM TO ANY  RECOVMENDA-
TION OR LIMTATION BY THE PRACTITIONER AS TO THE FORM OR FORMS OF
MVEDI CAL MARI HUANA OR DOSACGE FOR THE CERTI FI ED PATI ENT.

6. WHEN A REG STERED ORGANI ZATI ON SELLS, DELIVERS, D STRIBUTES OR
DI SPENSES MEDI CAL  MARI HUANA TO A CERTI FI ED PATI ENT OR DESI GNATED CARE-
G VER, |IT SHALL PROVI DE TO THAT | NDI VI DUAL A SAFETY | NSERT, VWH CH WLL
BE DEVELOPED AND APPROVED BY THE COVWM SSI ONER AND | NCLUDE, BUT NOT BE
LIMTED TGO, | NFORMATI ON ON:

(A) METHODS FOR ADM NI STERI NG MEDI CAL MARI HUANA | N | NDI VI DUAL DOSES,

(B) ANY POTENTI AL DANGERS STEMM NG FROM THE USE OF MEDI CAL MARI HUANA,

(© HOW TO RECOGNI ZE WHAT MAY BE PROBLEMATI C USAGE OF MEDI CAL MARI HUA-
NA AND OBTAI N APPROPRI ATE SERVI CES OR TREATMENT FOR PROBLEMATI C USAGCE,
AND

(D) OTHER | NFORVATI ON AS DETERM NED BY THE COWM SSI ONER.

7. REGQ STERED ORGANI ZATI ONS SHALL NOT BE MANAGED BY OR EMPLOY ANYONE
VWHO HAS BEEN CONVI CTED OF ANY FELONY OF SALE OR POSSESSI ON OF DRUGS,
NARCOTI CS, OR CONTROLLED SUBSTANCES PROVI DED THAT THI S SUBDI VI SI ON ONLY
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APPLI ES TO (A) MANACGERS OR EMPLOYEES WHO COVE |INTO CONTACT WTH OR
HANDLE MEDI CAL MARI HUANA, AND (B) A CONVI CTI ON LESS THAN TEN YEARS ( NOT
COUNTI NG TI ME SPENT | N | NCARCERATI ON) PRI OR TO BEI NG EMPLOYED, FOR WHI CH
THE PERSON HAS NOT RECEI VED A CERTI FI CATE OF RELI EF FROM DI SABI LI TI ES OR
A CERTIFICATE OF GOOD CONDUCT UNDER ARTICLE TWENTY-THREE OF THE
CORRECTI ON LAW

8. MANUFACTURI NG OF MEDI CAL MARI HUANA BY A REG STERED ORGANI ZATI ON
SHALL ONLY BE DONE I N AN | NDOOR, ENCLOSED, SECURE FACI LI TY LOCATED I N
NEW YORK STATE, WH CH MAY | NCLUDE A GREENHOUSE. THE COWM SS| ONER  SHALL
PROMULGATE REGULATI ONS ESTABLI SHI NG REQUI REMENTS FOR SUCH FACI LI Tl ES.

9. DI SPENSI NG OF MEDI CAL MARI HUANA BY A REQ STERED ORGANI ZATI ON SHALL
ONLY BE DONE | N AN | NDOOR, ENCLOSED, SECURE FACI LI TY LOCATED | N NEW YORK
STATE, WH CH MAY | NCLUDE A GREENHOUSE. THE COMM SSI ONER SHALL PROMJL-
GATE REGULATI ONS ESTABLI SHI NG REQUI REMENTS FOR SUCH FACI LI Tl ES.

10. A REG STERED ORGANI ZATI ON SHALL DETERM NE THE QUALI TY, SAFETY, AND
CLI Nl CAL STRENGTH OF MEDI CAL MARI HUANA MANUFACTURED OR DI SPENSED BY THE
REG STERED ORGANI ZATI ON, AND SHALL PROVI DE DOCUMENTATI ON OF THAT QUALI -
TY, SAFETY AND CLI Nl CAL STRENGTH TO THE DEPARTMENT AND TO ANY PERSON OR
ENTITY TO VH CH THE MEDI CAL MARI HUANA | S SOLD OR DI SPENSED.

11. A REG STERED ORGANI ZATI ON SHALL BE DEEMED TO BE A "HEALTH CARE
PROVI DER* FOR THE PURPOSES OF TI TLE TWO-D OF ARTI CLE TWDO OF TH S CHAP-
TER

12. MEDI CAL MARI HUANA SHALL BE DI SPENSED TO A CERTIFIED PATIENT OR
DESI GNATED CAREG VER IN A SEALED AND PROPERLY LABELED PACKAGE. THE
LABELI NG SHALL CONTAIN: (A) THE | NFORVATI ON REQUI RED TO BE | NCLUDED IN
THE RECElI PT PROVI DED TO THE CERTI FI ED PATI ENT OR DESI GNATED CAREG VER BY
THE REG STERED ORGANI ZATI ON; (B) THE PACKAGQ NG DATE; (C) ANY APPLI CABLE
DATE BY WHI CH THE MEDI CAL MARI HUANA SHOULD BE USED; (D) A WARNI NG STAT-
ING "TH' S PRODUCT IS FOR MEDI Cl NAL USE ONLY. WOVMVEN SHOULD NOT CONSUME
DURI NG PREGNANCY OR WHI LE BREASTFEEDI NG EXCEPT ON THE ADVICE OF THE
CERTI FYI NG HEALTH CARE PRACTITI ONER, AND I N THE CASE OF BREASTFEEDI NG
MOTHERS, | NCLUDI NG THE | NFANT' S PEDI ATRI CI AN. TH S PRODUCT M GHT | MPAIR
THE ABILITY TO DRI VE. KEEP OUT OF REACH OF CHI LDREN."; (E) THE AMOUNT OF
| NDI VI DUAL DOSES CONTAINED WTH N, AND (F) A WARNI NG THAT THE MEDI CAL
MARI HUANA MUST BE KEPT IN THE ORIG NAL CONTAINER IN VWHCH IT WAS
DI SPENSED.

13. THE COVW SSIONER 1S AUTHORIZED TO NMAKE RULES AND REGULATI ONS
RESTRI CTI NG THE ADVERTI SI NG AND MARKETI NG OF MEDI CAL  MARI HUANA,  WH CH
SHALL BE CONSI STENT W TH THE FEDERAL REGULATI ONS GOVERNI NG PRESCRI PTI ON
DRUG ADVERTI SI NG AND MARKETI NG

S 3365. REAQ STERI NG OF REG STERED ORGANI ZATI ONS. 1. APPLI CATION FOR
I NI TIAL REG STRATI ON. (A) AN APPLI CANT FOR REG STRATI ON AS A REG STERED
ORGANI ZATI ON UNDER SECTI ON THI RTY- THREE HUNDRED SI XTY-FOUR OF THI S TI TLE
SHALL | NCLUDE SUCH | NFORMATI ON PREPARED IN SUCH MANNER AND DETAI L AS THE
COW SSI ONER MAY REQUI RE, | NCLUDI NG BUT NOT LIM TED TO

(1) A DESCRIPTION OF THE ACTIVITIES IN WH CH I T | NTENDS TO ENGACGE AS A
REG STERED ORGANI ZATI ON,

(1'l) THAT THE APPLI CANT:

(A) 1'S OF GOOD MORAL CHARACTER,

(B) POSSESSES OR HAS THE RI GHT TO USE SUFFI Cl ENT LAND, BUI LDI NGS, AND
OTHER PREM SES (WHI CH SHALL BE SPECI FIED | N THE APPLI CATI ON) AND EQUI P-
MENT TO PROPERLY CARRY ON THE ACTIVITY DESCRI BED | N THE APPLI CATI ON, OR
I N THE ALTERNATI VE POSTS A BOND OF NOT LESS THAN TWO M LLI ON DOLLARS;

(© IS ABLE TO MAINTAIN EFFECTIVE SECURI TY AND CONTROL TO PREVENT
DI VERSI ON, ABUSE, AND OTHER | LLEGAL CONDUCT RELATI NG TO THE MARI HUANA,
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(D) I'S ABLE TO COVPLY W TH ALL APPLI CABLE STATE LAWS AND REGULATI ONS
RELATING TO THE ACTIMTIES IN WH CH |T INTENDS TO ENGAGE UNDER THE
REG STRATI ON,

(1'11) THAT THE APPLI CANT HAS ENTERED | NTO A LABOR PEACE AGREEMENT W TH
A BONA- FI DE LABOR ORGANI ZATI ON THAT IS ACTI VELY ENGAGED | N REPRESENTI NG
OR ATTEMPTI NG TO REPRESENT THE APPLI CANT' S EMPLOYEES. THE MAI NTENANCE OF
SUCH A LABOR PEACE AGREEMENT SHALL BE AN ONGO NG MATERI AL CONDI TI ON  OF
CERTI FI CATI ON.

(1V) THE  APPLI CANT' S STATUS UNDER SUBDIVISION ONE OF SECTION
THI RTY- THREE HUNDRED S| XTY-FOUR OF THI'S TI TLE; AND

(V) THE APPLI CATI ON SHALL I NCLUDE THE NAME, RESIDENCE ADDRESS AND
TITLE OF EACH OF THE OFFI CERS AND DI RECTORS AND THE NAME AND RESI DENCE
ADDRESS OF ANY PERSON OR ENTITY THAT IS A MEMBER OF THE APPLI CANT. EACH
SUCH PERSQON, | F AN | NDI VI DUAL, OR LAWFUL REPRESENTATI VE | F A LEGAL ENTI -
TY, SHALL SUBM T AN AFFI DAVIT W TH THE APPLI CATI ON SETTI NG FORTH:

(A)  ANY POCSITION OF MVANAGEMENT OR OMNERSHI P DURI NG THE PRECEDI NG TEN
YEARS OF A TEN PER CENTUM OR GREATER I NTEREST |IN ANY OIHER BUSI NESS,
LOCATED I N OR OQUTSI DE THI S STATE, MANUFACTURI NG OR DI STRI BUTI NG DRUGS;

(B) WHETHER SUCH PERSON OR ANY SUCH BUSI NESS HAS BEEN CONVI CTED COF A
FELONY OR HAD A REGQ STRATI ON OR LI CENSE SUSPENDED OR REVOKED |IN ANY
ADM NI STRATI VE OR JUDI CI AL PROCEEDI NG, AND

(© SUCH OTHER | NFORMATI ON AS THE COVM SSI ONER MAY REASONABLY REQUI RE.

2. DUTY TO REPORT. THE APPLI CANT SHALL BE UNDER A CONTI NU NG DUTY TO
REPORT TO THE DEPARTMENT ANY CHANGE | N FACTS OR Cl RCUMSTANCES REFLECTED
IN THE APPLI CATI ON OR ANY NEWY DI SCOVERED OR OCCURRI NG FACT OR Cl RCUM
STANCE WHICH | S REQUI RED TO BE | NCLUDED I N THE APPLI CATI ON.

3. GRANTI NG OF REG STRATION. (A) THE COW SSI ONER SHALL GRANT A REG S-
TRATI ON OR AVENDMENT TO A REGQ STRATI ON UNDER THIS SECTION IF HE OR SHE
I S SATI SFI ED THAT:

(1) THE APPLI CANT WLL BE ABLE TO MAI NTAI N EFFECTI VE CONTROL AGAI NST
DI VERSI ON OF MARI HUANA;

(1'l) THE APPLI CANT WLL BE ABLE TO COWLY WTH ALL APPLI CABLE STATE
LAWS;

(I'11)y THE APPLICANT AND I TS OFFI CERS ARE READY, WLLING AND ABLE TO
PROPERLY CARRY ON THE MANUFACTURI NG OR DI STRI BUTI NG ACTIVITY FOR VWH CH A
REG STRATI ON | S SOUGHT;

(1'V) THE APPLI CANT POSSESSES OR HAS THE RI GAT TO USE SUFFI Cl ENT LAND,
BU LDI NGS AND EQUI PMENT TO PROPERLY CARRY ON THE ACTI VI TY DESCRI BED I N
THE APPLI CATI ON;

IT IS IN THE PUBLI C | NTEREST THAT SUCH REGQ STRATI ON BE GRANTED,
THE COW SSI ONER MAY CONSI DER WHETHER THE NUMBER OF REG STERED ORGANI ZA-
TIONS |IN AN AREA WLL BE ADEQUATE OR EXCESSI VE TO REASONABLY SERVE THE
AREA;

(V1) THE APPLI CANT AND I TS MANAG NG OFFI CERS ARE OF GOOD MORAL CHARAC
TER;

(M) THE APPLI CANT HAS ENTERED | NTO A LABOR PEACE AGCREEMENT WTH A
BONA- FI DE LABOR ORGANI ZATI ON THAT 1S ACTI VELY ENGAGED | N REPRESENTI NG OR
ATTEMPTI NG TO REPRESENT THE APPLI CANT' S EMPLOYEES; AND

(MI1) THE APPLI CANT SATI SFI ES ANY OTHER CONDI TI ONS AS DETERM NED BY
THE COW SS| ONER.

(B) IF THE COW SSI ONER | S NOT SATI SFI ED THAT THE APPLI CANT SHOULD BE
| SSUED A REGQ STRATION, HE OR SHE SHALL NOTI FY THE APPLI CANT | N VRI Tl NG
OF THOSE FACTORS UPON VWH CH FURTHER EVIDENCE |S REQUIRED. W TH N THI RTY
DAYS OF THE RECEI PT OF SUCH NOTI FI CATI ON, THE APPLI CANT MAY SUBM T ADDI -
TI ONAL MATERI AL TO THE COWM SSI ONER OR DEMAND A HEARI NG, OR BOTH.
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(© THE FEE FOR A REG STRATI ON UNDER THI' S SECTI ON SHALL BE A REASON-
ABLE AMOUNT DETERM NED BY THE DEPARTMENT | N REGULATI ONS; PROVI DED,
HOANEVER, |F THE REA STRATION | S | SSUED FOR A PERIGD GREATER THAN TWO
YEARS THE FEE SHALL BE | NCREASED, PRO RATA, FOR EACH ADDI TI ONAL MONTH OF
VALI DI TY.

(D) REG STRATIONS | SSUED UNDER THI' S SECTI ON SHALL BE EFFECTI VE ONLY
FOR THE REGQ STERED ORGANI ZATI ON AND SHALL SPECI FY:

(1) THE NAVE AND ADDRESS OF THE REGQ STERED CORGANI ZATI ON,

(I'l') WHICH ACTIVITIES OF A REG STERED ORGANI ZATION ARE PERM TTED BY
THE REGQ STRATI ON,

(I''1) THE LAND, BULD NGS AND FACILITIES THAT MAY BE USED FOR THE
PERM TTED ACTI VI TIES OF THE REG STERED ORGANI ZATI ON; AND

(1'V) SUCH OTHER | NFORVATION AS THE COW SSI ONER SHALL REASONABLY
PROVI DE TO ASSURE COWPLI ANCE WTH THI' S TI TLE.

(E) UPON APPLI CATI ON OF A REG STERED ORGANI ZATI ON, A REGQ STRATI ON MAY
BE AMENDED TO ALLOW THE REGQ STERED ORGANI ZATI ON TO RELOCATE W THI N THE
STATE OR TO ADD OR DELETE PERM TTED REGQ STERED ORGANI ZATI ON ACTI VI TI ES
OR FACILITIES. THE FEE FOR SUCH AMENDMENT SHALL BE TWO HUNDRED FIFTY
DCOLLARS.

4. A REG STRATION | SSUED UNDER THI' S SECTI ON SHALL BE VALID FOR TWO
YEARS FROM THE DATE OF | SSUE, EXCEPT THAT IN ORDER TO FACILITATE THE
RENEWALS OF SUCH REGQ STRATIONS, THE COWM SSI ONER MAY UPON THE | NI Tl AL
APPLI CATION FOR A REGQ STRATION, |SSUE SOVE REG STRATIONS WH CH MNAY
REVMAI N VALI D FOR A PERI CD OF TI ME GREATER THAN TWO YEARS BUT NOT EXCEED-
I NG AN ADDI TI ONAL ELEVEN MONTHS.

5. APPLI CATIONS FOR RENEWAL OF REG STRATI ONS. (A) AN APPLI CATI ON FOR
THE RENEWAL OF ANY REG STRATI ON | SSUED UNDER THI S SECTI ON SHALL BE FI LED
W TH THE DEPARTMENT NOT MORE THAN SI X MONTHS NOR LESS THAN FOUR MONTHS
PRIOR TO THE EXPIRATION THEREOF. A LATE-FILED APPLI CATION FOR THE
RENEWAL OF A REG STRATI ON MAY, | N THE DI SCRETI ON OF THE COW SSI ONER, BE
TREATED AS AN APPLI CATI ON FOR AN | NI TI AL LI CENSE.

(B) THE APPLICATION FOR RENEWAL SHALL |INCLUDE SUCH | NFORVATI ON
PREPARED IN THE MANNER AND DETAIL AS THE COW SSI ONER MAY REQUI RE,
I NCLUDI NG BUT NOT LIM TED TO

(1) ANY MATERI AL CHANCE IN THE Cl RCUMSTANCES OR FACTORS LISTED IN
SUBDI VI SI ON ONE OF THI' S SECTI ON;, AND

(1) EVERY KNOMN CHARGE OR | NVESTI GATI ON, PENDI NG OR CONCLUDED DURI NG
THE PERI OD OF THE REG STRATI ON, BY ANY GOVERNMENTAL OR ADM NI STRATI VE
AGENCY W TH RESPECT TO

(A) EACH | NCIDENT OR ALLEGED I NCI DENT | NVOLVI NG THE THEFT, LGCSS, OR
PCSSI BLE DI VERSI ON OF MARI HUANA MANUFACTURED OR DI STRIBUTED BY THE
APPLI CANT; AND

(B) COWPLIANCE BY THE APPLICANT WTH THE LAW OF THE STATE W TH
RESPECT TO ANY SUBSTANCE LI STED I N SECTI ON THI RTY- THREE HUNDRED SI X OF
TH S ARTI CLE.

(© AN APPLICANT FOR RENEWAL SHALL BE UNDER A CONTI NU NG DUTY TO
REPORT TO THE DEPARTMENT ANY CHANGE | N FACTS OR Cl RCUMSTANCES REFLECTED
IN THE APPLI CATI ON OR ANY NEWY DI SCOVERED OR OCCURRI NG FACT OR Cl RCUM
STANCE WHICH | S REQUI RED TO BE | NCLUDED I N THE APPLI CATI ON.

(D) I'F THE COW SSI ONER | S NOT SATI SFI ED THAT THE APPLI CANT 1S ENTI -
TLED TO A RENEWAL OF THE REQ STRATI ON, HE OR SHE SHALL W THI N A REASO\-
ABLY PRACTI CABLE TI ME AS DETERM NED BY THE COMM SSI ONER, SERVE UPON THE
APPLI CANT OR HI S OR HER ATTORNEY OF RECORD I N PERSON OR BY REGQ STERED OR
CERTI FI ED MAI L AN ORDER DI RECTI NG THE APPLI CANT TO SHOW CAUSE VWHY H S OR
HER APPLI CATI ON FOR RENEWAL SHOULD NOT BE DEN ED. THE ORDER SHALL SPECI -
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FY IN DETAIL THE RESPECTS I N WHI CH THE APPLI CANT HAS NOT SATI SFI ED THE
COW SSI ONER THAT THE REGQ STRATI ON SHOULD BE RENEWED.

(E) WTH N A REASONABLY PRACTI CABLE TI ME AS DETERM NED BY THE COWM S-
SI ONER OF SUCH ORDER, THE APPLI CANT MAY SUBM T ADDI TI ONAL MATERIAL TO
THE COWM SSI ONER  OR DEMAND A HEARI NG OR BOTH. | F A HEARI NG | S DEMANDED
THE COW SSI ONER SHALL FI X A DATE AS SOON AS REASONABLY PRACTI CABLE.

6. GRANTI NG OF RENEWAL OF REG STRATIONS. (A) THE COW SSI ONER SHALL
RENEW A REG STRATI ON UNLESS HE OR SHE DETERM NES AND FI NDS THAT:

(1) THE APPLICANT IS UNLIKELY TO MAINTAIN OR BE ABLE TO MAI NTAI N
EFFECTI VE CONTROL AGAI NST DI VERSI ON; OR

(1'l) THE APPLI CANT |I'S UNLI KELY TO COVPLY W TH ALL STATE LAWS APPLI CA-
BLE TO THE ACTIVMITIES IN VH CH | T MAY ENGAGE UNDER THE REGQ STRATI ON;, OR

(It 1T IS NOT IN THE PUBLIC | NTEREST TO RENEW THE REG STRATI ON
BECAUSE THE NUMBER OF REG STERED ORGANI ZATIONS I N AN AREA | S EXCESSI VE
TO REASONABLY SERVE THE AREA; OR

(1V) THE APPLI CANT HAS EI THER VI OLATED OR TERM NATED | TS LABOR PEACE
AGREEMENT.

(B) FOR PURPOSES OF THI S SECTI ON, PROCF THAT A REGQ STERED ORGAN ZA-
TION, DURING THE PERIOD OF |ITS REG STRATION, HAS FAI LED TO MAI NTAI'N
EFFECTI VE CONTROL AGAI NST DI VERSI ON, VI OLATES ANY PROVISION OF TH S
ARTI CLE, OR HAS KNOW NGLY OR NEGLI GENTLY FAI LED TO COMPLY W TH APPLI CA-
BLE STATE LAWS RELATI NG TO THE ACTIVITIES IN VH CH | T ENGAGES UNDER THE
REG STRATI ON, SHALL CONSTI TUTE GROUNDS FOR SUSPENS|I ON OR TERM NATI ON OF
THE REQ STERED ORGANI ZATI ON' S REG STRATI ON AS DETERM NED BY THE COW S-
SIONER.  THE REGQ STERED ORGANI ZATI ON SHALL ALSO BE UNDER A CONTI NUI NG
DUTY TO REPORT TO THE DEPARTMENT ANY MATERI AL CHANGE OR FACT OR (I RCUM
STANCE TO THE | NFORVATION PROVIDED I N THE REG STERED ORGANI ZATI ON S
APPLI CATI ON.

7. THE DEPARTMENT MAY SUSPEND OR TERM NATE THE REGQ STRATION OF A
REG STERED ORGANI ZATI ON, ON GROUNDS AND USI NG PROCEDURES UNDER THI S
ARTI CLE RELATI NG TO A LI CENSE, TO THE EXTENT CONSI STENT WTH TH S TI TLE.
THE DEPARTMENT SHALL SUSPEND OR TERM NATE THE REQ STRATION I N THE EVENT
THAT A REG STERED ORGANI ZATI ON VI OLATES OR TERM NATES THE APPL| CABLE
LABOR PEACE AGREEMENT. CONDUCT | N COVPLI ANCE WTH THIS TITLE WH CH MNAY
VI OLATE CONFLI CTING FEDERAL LAW SHALL NOT BE GROUNDS TO SUSPEND OR
TERM NATE A REG STRATI ON.

8. THE DEPARTMENT SHALL BEG N 1SSU NG REGQ STRATIONS FOR REGQ STERED
ORGANI ZATI ONS  AS SOON AS PRACTI CABLE AFTER THE CERTI FI CATI ONS REQUI RED
BY SECTI ON THI RTY- THREE HUNDRED SI XTY-NINE-B OF THI S TI TLE ARE G VEN.

9. THE COWM SSI ONER SHALL REGQ STER NO MORE THAN FI VE REG STERED ORGAN-
| ZATI ONS THAT MANUFACTURE MEDI CAL  MARIHUANA W TH NO MORE THAN FOUR
DI SPENSI NG SI TES WHOLLY OAMNED AND OPERATED BY SUCH REG STERED ORGANI ZA-
TION. THE COW SSI ONER SHALL ENSURE THAT SUCH REG STERED ORGANI ZATI ONS
AND DI SPENSI NG SI TES ARE GEOGRAPHI CALLY DI STRI BUTED ACRCSS THE STATE.
THE COW SSI ON MAY REG STER ADDI TI ONAL REG STERED ORGANI ZATI ONS.

S 3366. REPORTS BY REGQ STERED ORGANIZATIONS. 1. THE COW SSI ONER
SHALL, BY REGULATION, REQUIRE EACH REGQ STERED ORGAN ZATION TO FI LE
REPORTS BY THE REG STERED ORGANI ZATI ON DURI NG A PARTI CULAR PERI OD. THE
COMWM SSI ONER  SHALL DETERM NE THE | NFORMATI ON TO BE REPORTED AND THE
FORMS, TIME, AND MANNER OF THE REPCRTI NG

2. THE COW SSI ONER SHALL, BY REGULATION, REQUIRE EACH REGQ STERED
ORGANI ZATI ON TO ADCPT AND NAI NTAI'N SECURI TY, TRACKI NG RECORD KEEPI NG
RECORD RETENTI ON AND SURVEI LLANCE SYSTEMS, RELATI NG TO ALL MeEDI CAL MARI -
HUANA AT EVERY STAGE OF ACQUI RI NG POSSESSI ON, MANUFACTURE, SALE, DELI V-
ERY, TRANSPORTI NG, DI STRI BUTI NG OR DI SPENSI NG BY THE REG STERED ORGAN-
I ZATI ON, SUBJECT TO REGULATI ONS OF THE COWMM SSI ONER.
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S 3367. EVALUATI ON, RESEARCH PROGRAMS; REPORT BY DEPARTMENT. 1. THE
COW SSI ONER MAY PROVI DE FOR THE ANALYSI S AND EVALUATI ON OF THE OPERA-
TION OF TH'S TITLE. THE COWM SSI ONER MAY ENTER | NTO AGREEMENTS W TH ONE
OR MORE PERSONS, NOT-FOR- PROFI T CORPORATI ONS OR OTHER ORGANI ZATI ONS, FOR
THE PERFORVANCE OF AN EVALUATI ON OF THE | MPLEMENTATI ON AND EFFECTI VENESS
OF TH S TITLE.

2. THE DEPARTMENT MAY DEVELOP, SEEK ANY NECESSARY FEDERAL APPROVAL
FOR, AND CARRY OQUT RESEARCH PROGRAMS RELATI NG TO MEDI CAL USE OF MARI HUA-
NA. PARTI Cl PATI ON | N ANY SUCH RESEARCH PROGRAM SHALL BE VOLUNTARY ON THE
PART OF PRACTI TI ONERS, PATI ENTS, AND DES|I GNATED CAREGQ VERS.

3. THE DEPARTMENT SHALL REPORT EVERY TWO YEARS, BEG NNING TWO YEARS
AFTER THE EFFECTI VE DATE OF THI S TI TLE, TO THE GOVERNOR AND THE LEQ SLA-
TURE ON THE MEDI CAL USE OF MARI HUANA UNDER THI S TI TLE AND MAKE APPROPRI -
ATE RECOMVENDATI ONS.

S 3368. RELATION TO OTHER LAWS. 1. (A) THE PROVI SIONS OF THI S ARTI CLE
SHALL APPLY TO THI' S TI TLE, EXCEPT THAT WHERE A PROVISION OF TH S TITLE
CONFLICTS WTH ANOTHER PROVISION OF TH'S ARTICLE, TH S TI TLE SHALL
APPLY.

(B) MEDI CAL MARI HUANA SHALL NOT BE DEEMED TO BE A "DRUG' FOR PURPOSES
OF ARTI CLE ONE HUNDRED THI RTY- SEVEN OF THE EDUCATI ON LAW

2. NOTHING IN TH S TI TLE SHALL BE CONSTRUED TO REQUI RE AN | NSURER OR
HEALTH PLAN UNDER THI S CHAPTER OR THE | NSURANCE LAW TO PROVI DE COVERAGE
FOR MEDI CAL MARI HUANA. NOTHI NG IN TH'S TI TLE SHALL BE CONSTRUED TO
REQUI RE COVERAGE FOR MEDI CAL MARI HUANA UNDER ARTI CLE TWENTY-FI VE OF TH S
CHAPTER OR ARTI CLE FI VE OF THE SOCI AL SERVI CES LAW

S 3369. PROTECTI ONS FOR THE MEDI CAL USE OF MARIHUANA. 1. CERTIFIED
PATI ENTS, DESI GNATED CAREG VERS, PRACTI TI ONERS, REGQ STERED ORGANI ZATI ONS
AND THE EMPLOYEES OF REGQ STERED ORGANI ZATI ONS SHALL NOT BE SUBJECT TO
ARREST, PROSECUTI ON, OR PENALTY I N ANY MANNER, OR DENTED ANY RIGHT OR
PRI VI LEGE, | NCLUDING BUT NOT LIMTED TO CIVIL PENALTY OR DI SCI PLI NARY
ACTI ON BY A BUSI NESS OR OCCUPATI ONAL OR PROFESSI ONAL LI CENSI NG BOARD OR
BUREAU, SOLELY FOR THE CERTI FI ED MEDI CAL USE OR MANUFACTURE OF MARI HUA-
NA, OR FOR ANY OTHER ACTI ON OR CONDUCT | N ACCOCRDANCE WTH THI'S TI TLE.

2. NON-DI SCRI M NATI ON. BEI NG A CERTI FI ED PATI ENT SHALL BE DEEMED TO BE
HAVI NG A "Dl SABI LI TY" UNDER ARTI CLE FI FTEEN OF THE EXECUTI VE LAW ( HUMAN
RIGHTS LAW, SECTION FORTY-C OF THE CIVIL RIGATS LAW SECTI ONS 240. 00,
485. 00, AND 485.05 OF THE PENAL LAW AND SECTI ON 200.50 OF THE CRI M NAL
PROCEDURE LAW THI' S SUBDI VI SI ON SHALL NOT BAR THE ENFORCEMENT OF A PQLI -
CY PRCH BI TI NG AN EMPLOYEE FROM PERFORM NG H S OR HER EMPLOYMENT DUTI ES
VWH LE | MPAI RED BY A CONTRCLLED SUBSTANCE. TH'S SUBDI VI SI ON  SHALL NOT
REQUI RE ANY PERSON OR ENTITY TO DO ANY ACT THAT WOULD PUT THE PERSON OR
ENTITY I N VI CLATI ON OF FEDERAL LAW OR CAUSE IT TO LOSE A FEDERAL
CONTRACT OR FUNDI NG

3. THE FACT THAT A PERSON IS A CERTIFI ED PATI ENT AND/ OR ACTI NG I N
ACCORDANCE WTH THI'S TI TLE, SHALL NOT BE A CONSI DERATI ON | N A PROCEEDI NG
PURSUANT TO APPLI CABLE SECTIONS OF THE DOVESTIC RELATIONS LAW THE
SOCI AL SERVI CES LAW AND THE FAM LY COURT ACT.

4. CERTI FI CATI ON APPLI CATI ONS, CERTI FI CATION FORM5, ANY CERTI FI ED
PATI ENT | NFORVATI ON CONTAI NED W THI N A DATABASE, AND COPI ES OF REGQ STRY
| DENTI FI CATI ON CARDS SHALL BE DEEMED EXEMPT FROM PUBLI C DI SCLOSURE UNDER
SECTI ONS El GHTY- SEVEN AND EI GHTY- NI NE OF THE PUBLI C OFFI CERS LAW

S 3369-A. REGULATIONS. THE COWM SSI ONER SHALL MAKE REGULATI ONS TO
| MPLEMENT THI' S TI TLE.

S 3369-B. EFFECTI VE DATE. REG STRY | DENTI FI CATI ON CARDS OR REQ STERED
ORGANI ZATI ON  REGQ STRATI ONS SHALL BE | SSUED OR BECOMVE EFFECTI VE NO LATER
THAN ElI GHTEEN MONTHS FROM SI GNI NG OR UNTI L SUCH TI ME AS THE COWM SSI ONER
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AND THE SUPERI NTENDENT OF STATE POLI CE CERTIFY THAT THHS TITLE CAN BE
| MPLEMENTED |IN ACCORDANCE WTH PUBLIC HEALTH AND SAFETY | NTERESTS,
VH CHEVER EVENT COVES LATER.

S 3369-C. SUSPEND; TERM NATE. BASED UPON THE RECOMMVENDATI ON OF THE
COW SSI ONER AND/ OR THE SUPERI NTENDENT OF STATE PCLI CE THAT THERE |IS A
RI SK TO THE PUBLI C HEALTH OR SAFETY, THE GOVERNOR MAY | MMVEDI ATELY TERM -
NATE ALL LI CENSES | SSUED TO REG STERED ORGANI ZATI ONS.

S 3369-D. PRICING 1. EVERY SALE OF MEDI CAL MARI HUANA SHALL BE AT THE
PRI CE DETERM NED BY THE COWM SSI ONER. EVERY CHARGE MADE OR DEMANDED FOR
MEDI CAL MARI HUANA NOT | N ACCORDANCE WTH THE PRICE DETERM NED BY THE
COW SSI ONER, | S PROHI BI TED.

2. THE COWM SSI ONER | S HEREBY AUTHORI ZED TO SET THE PER DOSE PRI CE OF
EACH FORM OF MEDI CAL MARI HUANA SOLD BY ANY REQ STERED ORGANI ZATION. IN
SETTING THE PER DOSE PRICE OF EACH FORM OF MEDI CAL MARI HUANA, THE
COW SSI ONER SHALL CONSI DER THE FI XED AND VARI ABLE COSTS OF PRODUCI NG
THE FORM OF MARI HUANA AND ANY OTHER FACTOR THE COMM SSIONER, IN H'S OR
HER DI SCRETI ON, DEEMS RELEVANT TO DETERM NI NG THE PER DOSE PRI CE OF EACH
FORM OF MEDI CAL MARI HUANA

S 3369-E. SEVERABI LI TY. | F ANY CLAUSE, SENTENCE, PARAGRAPH, SECTI ON OR
PART OF THI S ACT SHALL BE ADJUDGED BY ANY COURT OF COWPETENT JURI SDI C-
TION TO BE | NVALI D, THE JUDGVENT SHALL NOT AFFECT, | MPAIR, OR | NVALI DATE
THE REMAINDER THEREOF, BUT SHALL BE CONFINED IN I TS OPERATI ON TO THE
CLAUSE, SENTENCE, PARAGRAPH, SECTI ON OR PART THEREOF DI RECTLY | NVOLVED
I N THE CONTROVERSY | N WH CH THE JUDGVENT SHALL HAVE BEEN RENDERED.

S 3. Subdivision 2 of section 3371 of the public health |aw, as added
by section 5 of part A of chapter 447 of the |laws of 2012, is anmended to
read as follows:

2. The prescription nonitoring programregistry may be accessed, under
such terns and conditions as are established by the departnent for
pur poses of maintaining the security and confidentiality of the inform-
tion contained in the registry, by:

(a) a practitioner, or a designee authorized by such practitioner
pursuant to paragraph (b) of subdivision two of section thirty-three
hundred forty-three-a OR SECTI ON THI RTY- THREE HUNDRED SI XTY-ONE of this
article, for the purposes of: (i) informing the practitioner that a
patient nay be under treatnent with a controlled substance by anot her
practitioner; (ii) providing the practitioner wth notifications of
controlled substance activity as deened relevant by the departnent,
including but not limted to a notification nade available on a nonthly
or other periodic basis through the registry of controlled substances
activity pertaining to his or her patient; (iii) allowing the practi-
tioner, through consultation of the prescription nonitoring program
registry, to review his or her patient's controlled substances history
as required by section thirty-three hundred forty-three-a OR SECTI ON
THI RTY- THREE HUNDRED SI XTY-ONE of this article; and (iv) providing to
his or her patient, or person authorized pursuant to paragraph (j) of
subdi vi si on one of this section, upon request, a copy of such patient's
control |l ed substance history as is available to the practitioner through
the prescription nonitoring programregistry; or

(b) a pharnaci st, pharmacy intern or other designee authorized by the
phar maci st pursuant to paragraph (b) of subdivision three of section
thirty-three hundred forty-three-a of this article, for the purposes of:
(i) <consulting the prescription nonitoring programregistry to review
the controll ed substances history of an individual for whomone or nore
prescriptions for controlled substances OR CERTI FI CATI ONS FOR MARI HUANA
Is presented to the pharnmaci st, pursuant to section thirty-three hundred
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forty-three-a of this article; and (ii) receiving from the departnent
such notifications of controlled substance activity as are nade avail -
abl e by the departnent[.]; OR

(© AN INDIVIDUAL EMPLOYED BY A REG STERED ORGANI ZATI ON FOR THE
PURPOSE OF CONSULTI NG THE PRESCRI PTI ON MONI TORI NG PROGRAM REG STRY TO
REVIEW THE CONTROLLED SUBSTANCES HI STORY OF AN | NDI VI DUAL FOR WHOM ONE
OR MORE CERTI FI CATI ONS FOR MARI HUANA |'S PRESENTED TO THAT REG STERED
ORGANI ZATI ON, PURSUANT TO SECTION THI RTY- THREE HUNDRED SI XTY- FOUR OF
TH' S ARTI CLE. UNLESS OTHERW SE AUTHORI ZED BY THI S ARTI CLE, AN | NDI VI DUAL
EMPLOYED BY A REQ STERED ORGANI ZATION WLL BE PROVIDED ACCESS TO THE
PRESCRI PTION  MONI TORING PROGRAM | N THE SOLE DI SCRETI ON OF THE COW S-
S| ONER.

S 4. The tax law is anended by adding a new article 20-B to read as
fol | ows:

ARTI CLE 20-B
EXCI SE TAX ON MEDI CAL MARI HUANA
SECTI ON 490. DEFI NI Tl ONS.
491. RETURNS TO BE SECRET.

S 490. DEFINITIONS. 1. (A) ALL DEFI NI TIONS OF TERVMS APPLI CABLE TO
TI TLE FI VE-A OF ARTI CLE THI RTY-THREE OF THE PUBLIC HEALTH LAW SHALL
APPLY TO THI S ARTI CLE.

(B) AS USED IN TH S SECTI ON, WHERE NOT OTHERW SE SPECI FI CALLY DEFI NED
AND UNLESS A DI FFERENT MEANI NG | S CLEARLY REQUI RED " GROSS RECEI PT" MEANS
THE AMOUNT RECEI VED | N OR BY REASON OF ANY SALE, CONDI TIONAL OR OTHER-
WSE, OF MDI CAL MARIHUANA OR IN OR BY REASON OF THE FURNI SHI NG OF
MEDI CAL MARI HUANA FROM THE SALE OF MEDI CAL MARI HUANA PROVIDED BY A
REG STERED ORGANI ZATI ON TO A CERTI FI ED PATI ENT OR DESI GNATED CAREG VER.
GROSS RECEI PT | S EXPRESSED | N MONEY, WHETHER PAID IN CASH CREDIT OR
PROPERTY OF ANY KIND OR NATURE, AND SHALL BE DETERM NED W THOUT ANY
DEDUCTI ON THEREFROM ON ACCOUNT OF THE COST OF THE SERVICE SOLD OR THE
COST OF MATERIALS, LABOR OR SERVI CES USED OR OTHER COSTS, | NTEREST OR
DI SCOUNT PAI D, OR ANY OTHER EXPENSES WHATSOEVER. "AMOUNT RECEI VED' FOR
THE PURPOSE OF THE DEFINITION OF GCROSS RECEIPT, AS THE TERM GRCSS
RECEI PT | S USED THROUGHOUT THI S ARTI CLE, MEANS THE AMOUNT CHARGED FOR
THE PROVI SI ON OF MEDI CAL MARI HUANA.

2. THERE |S HEREBY | MPOSED AN EXClI SE TAX ON THE GROSS RECEI PTS FROM
THE SALE OF MEDI CAL MARI HUANA BY A REG STERED ORGANI ZATION TO A CERTI -
FIED PATIENT OR DESIGNATED CAREQ VER, TO BE PAID BY THE REG STERED
ORGANI ZATI ON, AT THE RATE OF SEVEN PERCENT. THE TAX |IMPCSED BY TH'S
ARTI CLE SHALL BE CHARGED AGAI NST AND BE PAI D BY THE REGQ STERED ORGANI ZA-
TION AND SHALL NOT BE ADDED AS A SEPARATE CHARGE OR LI NE | TEM ON ANY
SALES SLIP, INVO CE, RECEIPT OR OTHER STATEMENT OR MEMORANDUM OF THE
PRI CE G VEN TO THE RETAI L CUSTOVER

3. THE COW SSIONER MAY MAKE, ADOPT AND AMEND RULES, REGULATI ONS,
PROCEDURES AND FORMS NECESSARY FOR THE PROPER ADM NI STRATION OF THI'S
ARTI CLE.

4. EVERY REQ STERED ORGANI ZATI ON THAT MAKES SALES OF MEDI CAL MARI HUANA
SUBJECT TO THE TAX | MPCSED BY THI S ARTI CLE SHALL, ON OR BEFORE THE TVEN-
TIETH DATE OF EACH MONTH, FILE WTH THE COWM SSI ONER A RETURN ON FORMS
TO BE PRESCRI BED BY THE COW SSI ONER, SHOWNG |ITS RECEIPTS FROM THE
RETAI L SALE OF MEDI CAL MARI HUANA DURI NG THE PRECEDI NG CALENDAR MONTH AND
THE AMOUNT OF TAX DUE THEREON. SUCH RETURNS SHALL CONTAI N SUCH FURTHER
| NFORMATI ON AS THE COWM SSI ONER MAY REQUI RE. EVERY REGQ STERED ORGANI ZA-
TION REQUI RED TO FILE A RETURN UNDER THI S SECTI ON SHALL, AT THE TI ME OF
FI LI NG SUCH RETURN, PAY TO THE COWM SSI ONER THE TOTAL AMOUNT OF TAX DUE
ON | TS RETAIL SALES OF MEDI CAL MARI HUANA FOR THE PERI OD COVERED BY SUCH
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RETURN. IF A RETURN IS NOT FI LED WHEN DUE, THE TAX SHALL BE DUE ON THE
DAY ON WH CH THE RETURN IS REQUI RED TO BE FI LED.

5. VHENEVER THE COW SSI ONER SHALL DETERM NE THAT ANY MONEYS RECEI VED
UNDER THE PROVI SIONS OF THI S ARTI CLE WERE PAID IN ERROR, HE NMNAY CAUSE
THE SAME TO BE REFUNDED, W TH | NTEREST, | N ACCORDANCE W TH SUCH RULES
AND REGULATI ONS AS HE MAY PRESCRI BE, EXCEPT THAT NO | NTEREST SHALL BE
ALLONED OR PAID IF THE AMOUNT THEREOF WOULD BE LESS THAN ONE DOLLAR
SUCH | NTEREST SHALL BE AT THE OVERPAYMENT RATE SET BY THE COWM SSI ONER
PURSUANT TO SUBDI VI SI ON TWENTY- SI XTH OF SECTI ON ONE HUNDRED SEVENTY- ONE
OF TH S CHAPTER, OR I F NO RATE IS SET, AT THE RATE OF SI X PERCENT PER
ANNUM  FROM THE DATE WHEN THE TAX, PENALTY OR | NTEREST TO BE REFUNDED
WAS PAID TO A DATE PRECEDI NG THE DATE OF THE REFUND CHECK BY NOI' MORE
THAN THI RTY DAYS. PROVIDED, HOANEVER, THAT FOR THE PURPOSES OF THI S
SUBDI VI SI ON, ANY TAX PAI D BEFORE THE LAST DAY PRESCRI BED FOR | TS PAYMENT
SHALL BE DEEMED TO HAVE BEEN PAI D ON SUCH LAST DAY. SUCH MONEYS RECEI VED
UNDER THE PROVI SIONS OF THI S ARTI CLE VWH CH THE COWM SS| ONER SHALL DETER-
M NE WERE PAI D I N ERROR, MAY BE REFUNDED OUT OF FUNDS I N THE CUSTODY OF
THE COMPTROLLER TO THE CREDIT OF SUCH TAXES PROVI DED AN APPLI CATI ON
THEREFOR | S FI LED WTH THE COMM SSI ONER W THIN TWO YEARS FROM THE TI ME
THE ERRONEQUS PAYMENT WAS MADE.

6. THE PROVI SIONS OF ARTI CLE TWENTY- SEVEN OF TH S CHAPTER SHALL APPLY
TO THE TAX | MPOSED BY THI S ARTI CLE | N THE SAME MANNER AND WTH THE SAME
FORCE AND EFFECT AS |IF THE LANGUAGE OF SUCH ARTI CLE HAD BEEN | NCORPG-
RATED IN FULL I NTO THI S SECTI ON AND HAD EXPRESSLY REFERRED TO THE TAX
| MPCSED BY THI S ARTI CLE, EXCEPT TO THE EXTENT THAT ANY PROVI SI ON OF SUCH
ARTICLE IS EITHER | NCONSI STENT WTH A PROVISION OF THI S ARTICLE ORI S
NOT' RELEVANT TO THI' S ARTI CLE.

7. ALL TAXES, | NTEREST AND PENALTIES COLLECTED OR RECEIVED BY THE
COM SSIONER  UNDER THI'S ARTICLE SHALL BE DEPCSI TED AND DI SPOSED OF
PURSUANT TO THE PROVI SI ONS OF SECTI ON ONE HUNDRED SEVENTY-ONE-A OF THI' S
CHAPTER, PROVI DED THAT AN AMOUNT EQUAL TO ONE HUNDRED PERCENT COLLECTED
UNDER THI S ARTI CLE LESS ANY AMOUNT DETERM NED BY THE COWMM SSI ONER TO BE
RESERVED BY THE COMPTROLLER FOR REFUNDS OR REI MBURSEMENTS SHALL BE PAID
BY THE COWTROLLER TO THE CREDIT OF THE MEDI CAL MNMARI HUANA TRUST FUND
ESTABLI SHED BY SECTI ON EI GHTY- NI NE-H OF THE STATE FI NANCE LAW

8. A REG STERED ORGANI ZATI ON THAT DI SPENSES MEDI CAL MARI HUANA SHALL
PROVI DE TO THE DEPARTMENT | NFORMATI ON ON WHERE THE MEDI CAL MARI HUANA WAS
DI SPENSED AND WHERE THE MEDI CAL MARI HUANA WAS MANUFACTURED. A REQ STERED
ORGANI ZATI ON THAT OBTAI NS MARI HUANA FROM ANOTHER REGQ STERED ORGANI ZATI ON
SHALL OBTAI N FROM SUCH REG STERED ORGANI ZATI ON | NFORVATI ON ON WHERE THE
VEDI CAL MARI HUANA WAS MANUFACTURED.

S 491. RETURNS TO BE SECRET. 1. EXCEPT | N ACCORDANCE W TH PROPER JUDI -
CIAL ORDER OR AS IN THI' S SECTI ON OR OTHERW SE PROVI DED BY LAW | T SHALL
BE UNLAWFUL FOR THE COWM SSI ONER, ANY OFFI CER OR EMPLOYEE OF THE DEPART-
MENT, OR ANY OFFI CER OR PERSON WHO, PURSUANT TO THI S SECTION, |S PERM T-
TED TO | NSPECT ANY RETURN OR REPORT OR TO VHOM A COPY, AN ABSTRACT OR A
PORTI ON OF ANY RETURN OR REPORT | S FURNI SHED, OR TO VWHOM ANY | NFORVATI ON
CONTAI NED | N ANY RETURN OR REPORT |I'S FURNI SHED, OR ANY PERSON ENGAGED OR
RETAINED BY SUCH DEPARTMENT ON AN | NDEPENDENT CONTRACT BASI S OR ANY
PERSON WHO | N ANY MANNER MAY ACQUI RE KNONLEDGE OF THE CONTENTS OF A
RETURN OR REPORT FI LED PURSUANT TO THI S ARTI CLE TO DI VULGE OR MAKE KNOWW
IN ANY MANNER THE CONTENTS OR ANY OTHER | NFORMATI ON RELATI NG TO THE
BUSI NESS OF A DI STRI BUTOR, OMNER OR OTHER PERSON CONTAI NED I N ANY RETURN
OR REPORT REQUI RED UNDER THI S ARTI CLE. THE OFFI CERS CHARGED W TH THE
CUSTODY OF SUCH RETURNS OR REPORTS SHALL NOT BE REQUI RED TO PRODUCE ANY
OF THEM OR EVI DENCE OF ANYTHI NG CONTAINED IN THEM IN ANY ACTION OR
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PROCEEDI NG I N ANY COURT, EXCEPT ON BEHALF OF THE STATE, THE STATE
DEPARTMENT OF HEALTH, OR THE COWM SSIONER IN AN ACTION OR PROCEEDI NG
UNDER THE PROVISIONS OF TH S CHAPTER OR ON BEHALF OF THE STATE OR THE
COMWM SSI ONER | N ANY OTHER ACTI ON OR PROCEEDI NG | NVOLVI NG THE COLLECTI ON
OF A TAX DUE UNDER TH S CHAPTER TO WVH CH THE STATE OR THE COWM SSI ONER
IS A PARTY OR A CLAIMANT OR ON BEHALF OF ANY PARTY TO ANY ACTI ON OR
PROCEEDI NG UNDER THE PROVI SI ONS OF THI S ARTI CLE, WHEN THE RETURNS OR THE
REPORTS OR THE FACTS SHOM THEREBY ARE DI RECTLY | NVOLVED I'N SUCH ACTI ON
OR PROCEEDI NG OR I N AN ACTI ON OR PROCEEDI NG RELATI NG TO THE REGULATI ON
OR TAXATI ON OF MEDI CAL MARI HUANA ON BEHALF OF OFFI CERS TO WHOM | NFORVA-
TION SHALL HAVE BEEN SUPPLIED AS PROVI DED I N SUBDI VI SION TWO OF THI S
SECTI ON, I N ANY OF WH CH EVENTS THE COURT MAY REQUI RE THE PRODUCTI ON OF,
AND MAY ADM T I N EVI DENCE SO MJCH OF SAI D RETURNS OR REPORTS OR OF THE
FACTS SHOM THEREBY AS ARE PERTI NENT TO THE ACTI ON OR PROCEEDI NG AND NO
MORE. NOTHI NG HEREI' N SHALL BE CONSTRUED TO PRCHI BI T THE COW SSI ONER, | N
H' S OR HER DI SCRETI ON, FROM ALLOWN NG THE | NSPECTION OR DELIVERY OF A
CERTI FIED COPY OF ANY RETURN OR REPORT FI LED UNDER TH S ARTI CLE OR OF
ANY | NFORVATI ON CONTAI NED I N ANY SUCH RETURN OR REPCORT BY OR TO A DULY
AUTHORI ZED OFFI CER OR EMPLOYEE OF THE STATE DEPARTMENT OF HEALTH, OR BY
OR TO THE ATTORNEY CGENERAL OR OTHER LEGAL REPRESENTATI VES OF THE STATE
VWHEN AN ACTI ON SHALL HAVE BEEN RECOVMENDED OR COMMENCED PURSUANT TO THI S
CHAPTER I N WH CH SUCH RETURNS OR REPCRTS OR THE FACTS SHOMN THEREBY ARE
DI RECTLY | NVOLVED; OR THE I NSPECTI ON OF THE RETURNS OR REPCORTS REQUI RED
UNDER THI'S ARTICLE BY THE COWPTROLLER OR DULY DESI GNATED OFFI CER OR
EMPLOYEE OF THE STATE DEPARTMENT OF AUDI T AND CONTROL, FOR PURPOSES OF
THE AUDIT OF A REFUND OF ANY TAX PAI D BY A REGQ STERED ORGANI ZATI ON OR
OTHER PERSON UNDER THI' S ARTI CLE; NOR TO PROH BIT THE DELIVERY TO A
REG STERED ORGANI ZATION, OR A DULY AUTHORI ZED REPRESENTATI VE OF SUCH
REG STERED ORGANI ZATI ON, A CERTI FI ED COPY OF ANY RETURN OR REPORT FI LED
BY SUCH REG STERED ORGANI ZATI ON PURSUANT TO THI S ARTI CLE, NOR TO PRCHI B-
I'T THE PUBLI CATI ON OF STATI STICS SO CLASSI FI ED AS TO PREVENT THE | DEN-
TI FI CATI ON OF PARTI CULAR RETURNS OR REPORTS AND THE | TEMS THEREOCF.

2. THE COMWM SSIONER, IN H'S OR HER DI SCRETI ON AND PURSUANT TO SUCH
RULES AND REGULATI ONS AS HE OR SHE NMAY ADOPT, NMAY PERM T THE COWMM SSI ON-
ER OF | NTERNAL REVENUE OF THE UNI TED STATES, OR THE APPRCOPRI ATE OFFI CERS
OF ANY OIHER STATE VWH CH REGULATES OR TAXES MEDI CAL MARI HUANA, OR THE
DULY AUTHORI ZED REPRESENTATI VES OF SUCH COWM SSIONER OR OF ANY SUCH
OFFI CERS, TO | NSPECT RETURNS OR REPCRTS MADE PURSUANT TO THI S ARTI CLE,
OR MAY FURNI SH TO SUCH COWM SSI ONER OR OTHER OFFI CERS, OR DULY AUTHOR-
| ZED REPRESENTATI VES, A COPY OF ANY SUCH RETURN OR REPORT OR AN ABSTRACT
OF THE | NFORVATI ON THEREIN CONTAI NED, OR ANY PORTI ON THEREOF, OR NAY
SUPPLY SUCH COWM SSI ONER OR ANY SUCH OFFI CERS OR SUCH REPRESENTATI VES
WTH | NFORVATI ON RELATI NG TO THE BUSI NESS OF A REG STERED ORGANI ZATI ON
MAKI NG RETURNS OR REPORTS HEREUNDER. THE COMM SSI ONER MAY REFUSE TO
SUPPLY | NFORMATI ON PURSUANT TO THI' S SUBDI VI SI ON TO THE COMM SSI ONER OF
| NTERNAL REVENUE OF THE UNI TED STATES OR TO THE OFFI CERS OF ANY OTHER
STATE | F THE STATUTES OF THE UNI TED STATES, OR OF THE STATE REPRESENTED
BY SUCH OFFI CERS, DO NOT GRANT SUBSTANTI ALLY SIM LAR PRIVILEGES TO THE
COW SSI ONER, BUT SUCH REFUSAL SHALL NOT BE MANDATORY. | NFORVATI ON SHALL
NOT BE SUPPLIED TO THE COWM SSI ONER OF | NTERNAL REVENUE OF THE UNI TED
STATES OR THE APPROPRI ATE OFFI CERS OF ANY OTHER STATE WH CH REGULATES OR
TAXES MEDI CAL MARI HUANA, OR THE DULY AUTHORI ZED REPRESENTATI VES OF SUCH
COMW SSI ONER OR OF ANY OF SUCH OFFI CERS, UNLESS SUCH COWMM SSI ONER, OFFI -
CER OR OTHER REPRESENTATI VES SHALL AGREE NOT TO DI VULGE OR MAKE KNOWN | N
ANY MANNER THE | NFORVATI ON SO SUPPLI ED, BUT SUCH OFFI CERS MAY TRANSM T
SUCH | NFORVATI ON TO THEI R EMPLOYEES OR LEGAL REPRESENTATI VES VWHEN NECES-
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SARY, WHO I N TURN SHALL BE SUBJECT TO THE SAME RESTRICTIONS AS THCSE
HEREBY | MPOSED UPON SUCH COWM SSI ONER, OFFI CER OR OTHER REPRESENTATI VES.

3. (A) ANY OFFI CER OR EMPLOYEE OF THE STATE WHO W LLFULLY VI OLATES THE
PROVI SIONS OF SUBDI VI SION ONE OR TWO OF THI S SECTI ON SHALL BE DI SM SSED
FROM OFFI CE AND BE | NCAPABLE OF HOLDI NG ANY PUBLIC OFFICE IN THI S STATE
FOR A PERI OD OF FI VE YEARS THEREAFTER

(B) CROSS- REFERENCE: FOR CRIM NAL PENALTI ES, SEE ARTI CLE THI RTY- SEVEN
OF TH S CHAPTER

S 5. The state finance |law is anended by adding a new section 89-h to
read as foll ows:

S 89-H MEDI CAL MARI HUANA TRUST FUND. 1. THERE | S HEREBY ESTABLI SHED
IN THE JO NT CUSTODY OF THE STATE COWPTROLLER AND THE COW SSI ONER OF
TAXATI ON AND FI NANCE A SPECI AL FUND TO BE KNOMN AS THE " MEDI CAL MARI HUA-
NA TRUST FUND. "

2. THE WMEDI CAL MARIHUANA TRUST FUND SHALL CONSIST OF ALL MONEYS
REQUI RED TO BE DEPCSI TED | N THE MEDI CAL MARI HUANA TRUST FUND PURSUANT TO
THE PROVI SI ONS OF SECTI ON FOUR HUNDRED NI NETY OF THE TAX LAW

3. THE MONEYS | N THE MEDI CAL MARI HUANA TRUST FUND SHALL BE KEPT SEPA-
RATE AND SHALL NOT BE COVM NGLED W TH ANY OTHER MONEYS | N THE CUSTODY OF
THE COVM SSI ONER OF TAXATI ON AND FI NANCE AND THE STATE COVPTROLLER

4. THE MONEYS OF THE MEDI CAL MARI HUANA TRUST FUND, FOLLOW NG APPROPRI -
ATION BY THE LEG SLATURE, SHALL BE ALLOCATED UPON A CERTI FI CATE OF
APPROVAL OF AVAI LABI LI TY BY THE DI RECTOR OF THE BUDGET AS FOLLOWE: (A
TVENTY- TWO AND FI VE- TENTHS PERCENT OF THE MONI ES SHALL BE TRANSFERRED TO
THE COUNTIES I N NEW YORK STATE | N WHI CH THE MEDI CAL MARI HUANA WAS NMANU-
FACTURED AND ALLOCATED | N PROPORTI ON TO THE GROSS SALES ORI G NATI NG FROM
MEDI CAL MARI HUANA MANUFACTURED | N EACH SUCH COUNTY; (B) TWENTY- TWO AND
FI VE- TENTHS PERCENT OF THE MONEYS SHALL BE TRANSFERRED TO THE COUNTI ES
I N NEW YORK STATE I N WH CH THE MEDI CAL MARI HUANA WAS DI SPENSED AND ALLO
CATED I N PROPORTI ON TO THE GROSS SALES OCCURRING N EACH SUCH COUNTY;
(© FIVE PERCENT OF THE MONIES SHALL BE TRANSFERRED TO THE OFFI CE OF
ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES, WHI CH SHALL USE THAT REVENUE
FOR ADDI TI ONAL DRUG ABUSE PREVENTI ON, COUNSELI NG AND TREATMENT SERVI CES;
AND (D) FIVE PERCENT OF THE REVENUE RECEI VED BY THE DEPARTMENT SHALL BE
TRANSFERRED TO THE DI VI SION OF CRIM NAL JUSTICE SERVICES, WH CH SHALL
USE THAT REVENUE FOR A PROGRAM OF DI SCRETI ONARY CGRANTS TO STATE AND
LOCAL LAW ENFORCEMENT AGENCI ES THAT DEMONSTRATE A NEED RELATI NG TO TI TLE
FI VE-A OF ARTICLE THI RTY- THREE OF THE PUBLIC HEALTH LAW SAID GRANTS
COULD BE USED FOR PERSONNEL COSTS OF STATE AND LOCAL LAW ENFORCEMENT
AGENCI ES. FOR PURPOSES OF THI S SUBDI VI SION, THE CITY OF NEW YORK SHALL
BE DEEMED TO BE A COUNTY.

S 6. Subdivision 1 of section 171-a of the tax |law, as anended by

section 1 of part R of chapter 60 of the laws of 2004, is anended to
read as foll ows:
1. Al taxes, interest, penalties and fees collected or received by

t he conm ssioner or the conm ssioner's duly authorized agent under arti -
cles nine (except section one hundred ei ghty-two-a thereof and except as
otherwise provided in section two hundred five thereof), nine-A
twel ve-A (except as otherwi se provided in section two hundred ei ghty-
four-d thereof), thirteen, thirteen-A (except as otherwise provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherwi se provided in section four hundred eighty-two there-
of ), TWENTY-B twenty-one, twenty-two, twenty-six, twenty-six-B, twenty-
ei ght (except as otherw se provided in section eleven hundred two or
el even hundred three thereof), twenty-eight-A thirty-one (except as
otherwi se provided in section fourteen hundred twenty-one thereof),
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thirty-two, thirty-three and thirty-three-A of this chapter shall be
deposited daily in one account wth such responsible banks, banking
houses or trust conpanies as may be designated by the conptroller, to
the credit of the conptroller. Such an account may be established in one
or nore of such depositories. Such deposits shall be kept separate and
apart fromall other noney in the possession of the conptroller. The
conptroller shall require adequate security fromall such depositories.
O the total revenue collected or received under such articles of this
chapter, the conptroller shall retain in the conptroller's hands such
anount as the conm ssioner nay deternmine to be necessary for refunds or
rei mbursenents under such articles of this chapter and article ten ther-
eof out of which amount the conptroller shall pay any refunds or
rei nbursenents to which taxpayers shall be entitled under the provisions
of such articles of this chapter and article ten thereof. The conmm s-
sioner and the conptroller shall maintain a system of accounts show ng
t he anbunt of revenue collected or received from each of the taxes
i nposed by such articles. The conptroller, after reserving the anount to
pay such refunds or reinbursenents, shall, on or before the tenth day of
each nonth, pay into the state treasury to the credit of the genera
fund all revenue deposited under this section during the preceding
cal endar nonth and remaining to the conptroller's credit on the | ast day
of such preceding nonth, (i) except that the conptroller shall pay to
the state departnment of social services that anount of overpaynents of
tax inposed by article twenty-two of this chapter and the interest on
such anmount which is certified to the conptroller by the comm ssioner as
the amount to be credited agai nst past-due support pursuant to subdivi-
sion six of section one hundred seventy-one-c of this chapter, (ii) and
except that the conptroller shall pay to the New York state higher
education services corporation and the state university of New York or
the city university of New York respectively that anmount of overpaynents
of tax inposed by article twenty-two of this chapter and the interest on
such anmount which is certified to the conptroller by the comm ssioner as
the amount to be credited against the anount of defaults in repaynent of
guar ant eed student |oans and state university loans or <city university
| oans pursuant to subdivision five of section one hundred seventy-one-d
and subdi vi sion six of section one hundred seventy-one-e of this chap-
ter, (iii) and except further that, notw thstanding any |aw, the conp-
troller shall credit to the revenue arrearage account, pursuant to
section ninety-one-a of the state finance |aw, that anmount of overpay-
ment of tax inposed by article nine, nine-A twenty-two, thirty, thir-
ty-A, thirty-B, thirty-two or thirty-three of this chapter, and any
interest thereon, which is certified to the conptroller by the conmm s-
sioner as the anmobunt to be credited agai nst a past-due |legally enforcea-
ble debt owed to a state agency pursuant to paragraph (a) of subdivision
six of section one hundred seventy-one-f of this article, provided,
however, he shall credit to the special offset fiduciary account, pursu-
ant to section ninety-one-c of the state finance law, any such anount
creditable as a liability as set forth in paragraph (b) of subdivision
six of section one hundred seventy-one-f of this article, (iv) and
except further that the conptroller shall pay to the city of New York
t hat anount of overpaynent of tax inposed by article nine, nine-A twen-
ty-two, thirty, thirty-A thirty-B, thirty-two, or thirty-three of this
chapter and any interest thereon that is certified to the conptroller by
the comm ssioner as the anmount to be credited against city of New York
tax warrant judgment debt pursuant to section one hundred seventy-one-

of this article, (v) and except further that the conptroller shall pay
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to a non-obligated spouse that anmpunt of overpaynent of tax inposed by
article twenty-two of this chapter and the interest on such anmount which
has been <credited pursuant to section one hundred seventy-one-c, one
hundred seventy-one-d, one hundred seventy-one-e, one hundred seventy-
one-f or one hundred seventy-one-|I of this article and which 1is certi-
fied to the conptroller by the comm ssioner as the anount due such non-
obl i gat ed spouse pursuant to paragraph six of subsection (b) of section
six hundred fifty-one of this chapter; and (vi) the conptroller shal
deduct a Iike amount which the conptroller shall pay into the treasury
to the credit of the general fund from anounts subsequently payable to
t he departnent of social services, the state university of New York, the
city university of New York, or the higher education services corpo-
ration, or the revenue arrearage account or special offset fiduciary
account pursuant to section ninety-one-a or ninety-one-c of the state
finance |law, as the case nmay be, whichever had been credited the anpount
originally withheld fromsuch overpaynent, and (vii) wth respect to
anmounts originally wthheld fromsuch overpaynment pursuant to section
one hundred seventy-one-|1 of this article and paid to the city of New
York, the <conptroller shall collect a like amount fromthe city of New
Yor k.

S 7. Subdivision 1 of section 171-a of the tax law, as anended by
section 54 of part A of chapter 59 of the |aws of 2014, is anended to
read as follows:

1. Al taxes, interest, penalties and fees collected or received by
t he conm ssioner or the conm ssioner's duly authorized agent under arti -
cles nine (except section one hundred ei ghty-two-a thereof and except as
otherwise provided in section two hundred five thereof), nine-A
twel ve- A (except as otherw se provided in section two hundred eighty-
four-d thereof), thirteen, thirteen-A (except as otherw se provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherw se provided in section four hundred ei ghty-two there-
of ), TVENTY-B, twenty-one, twenty-two, twenty-six, twenty-six-B, twen-
ty-eight (except as otherw se provided in section eleven hundred two or
el even hundred three thereof), twenty-eight-A, thirty-one (except as
otherwise provided in section fourteen hundred twenty-one thereof),
thirty-three and thirty-three-A of this chapter shall be deposited daily
in one account with such responsi ble banks, banking houses or trust
conpani es as nay be designated by the conptroller, to the credit of the
conptroller. Such an account nmay be established in one or nore of such
depositories. Such deposits shall be kept separate and apart from al
ot her nmoney in the possession of the conptroller. The conptroller shal

require adequate security from all such depositories. O the total
revenue coll ected or received under such articles of this chapter, the
conptroller shall retain in the conptroller's hands such amount as the

commi ssioner may determine to be necessary for refunds or reinbursenents
under such articles of this chapter out of which amount the conptroller
shall pay any refunds or reinbursenents to which taxpayers shall be
entitled under the provisions of such articles of this chapter. The
comm ssioner and the conptroller shall maintain a system of accounts
showi ng the amount of revenue collected or received from each of the
taxes inposed by such articles. The conptroller, after reserving the
anount to pay such refunds or reinbursenents, shall, on or before the
tenth day of each nonth, pay into the state treasury to the credit of
the general fund all revenue deposited under this section during the
preceding calendar nonth and remaining to the conptroller's credit on
the | ast day of such preceding nonth, (i) except that the conptroller
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shall pay to the state departnent of social services that anmount of
over paynents of tax inposed by article twenty-two of this chapter and
the interest on such anpbunt which is certified to the conptroller by the
commi ssioner as the amount to be credited against past-due support
pursuant to subdivision six of section one hundred seventy-one-c of this
article, (ii) and except that the conptroller shall pay to the New York
state higher education services corporation and the state university of
New York or the city university of New York respectively that amount of
over paynents of tax inposed by article twenty-two of this chapter and
the interest on such anount which is certified to the conptroller by the
commi ssioner as the anount to be credited agai nst the anmount of defaults
in repaynment of guaranteed student | oans and state university |oans or
city wuniversity loans pursuant to subdivision five of section one
hundred seventy-one-d and subdi vision six of section one hundred seven-
ty-one-e of this article, (iii) and except further that, notw thstandi ng
any law, the conptroller shall credit to the revenue arrearage account,
pursuant to section ninety-one-a of the state finance law, that anount
of overpaynent of tax inposed by article nine, nine-A twenty-two, thir-
ty, thirty-A thirty-B or thirty-three of this chapter, and any interest
thereon, which is certified to the conptroller by the comm ssioner as
the anmount to be credited against a past-due legally enforceable debt
owed to a state agency pursuant to paragraph (a) of subdivision six of
section one hundred seventy-one-f of this article, provided, however, he
shall credit to the special offset fiduciary account, pursuant to
section ninety-one-c of the state finance |aw, any such anount credita-
ble as a liability as set forth in paragraph (b) of subdivision six of
section one hundred seventy-one-f of this article, (iv) and except
further that the conptroller shall pay to the city of New York that
anmount of overpaynment of tax inposed by article nine, nine-A twenty-
two, thirty, thirty-A thirty-B or thirty-three of this chapter and any
interest thereon that is certified to the conptroller by the comm ssion-
er as the anount to be credited against city of New York tax warrant
j udgnment debt pursuant to section one hundred seventy-one-lI of this
article, (v) and except further that the conptroller shall pay to a
non- obl i gat ed spouse that anount of overpaynment of tax inposed by arti-
cle twenty-two of this chapter and the interest on such anmount which has
been credited pursuant to section one hundred seventy-one-c, one hundred
seventy-one-d, one hundred seventy-one-e, one hundred seventy-one-f or
one hundred seventy-one-|I of this article and which is certified to the
conptroller by the commissioner as the anmobunt due such non-obligated
spouse pursuant to paragraph six of subsection (b) of section six
hundred fifty-one of this chapter; and (vi) the conptroller shall deduct
a |ike anount which the conptroller shall pay into the treasury to the
credit of the general fund from anounts subsequently payable to the
departnment of social services, the state university of New York, the
city university of New York, or the higher education services corpo-
ration, or the revenue arrearage account or special offset fiduciary
account pursuant to section ninety-one-a or ninety-one-c of the state
finance |law, as the case nmay be, whichever had been credited the anount
originally withheld fromsuch overpaynent, and (vii) wth respect to
anmounts originally wthheld fromsuch overpaynment pursuant to section
one hundred seventy-one-1 of this article and paid to the city of New
York, the <conptroller shall collect a like amount fromthe city of New
Yor k.

S 7-a. Section 853 of the general business |law is anended by adding a
new subdi vision 3 to read as foll ows:
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3. TH'S ARTI CLE SHALL NOT APPLY TO ANY SALE, FURNI SHI NG OR POSSESSI ON
VHICH IS FOR A LAWFUL PURPOSE UNDER Tl TLE FI VE-A OF ARTI CLE THI RTY- THREE
OF THE PUBLI C HEALTH LAW

S 8. Section 221.00 of the penal |aw, as added by chapter 360 of the
| aws of 1977, is anended to read as foll ows:

S 221. 00 Mari huana; definitions.

Unl ess the context in which they are used clearly otherwi se requires,
the terms occurring in this article shall have the same neani ng ascri bed
to themin article two hundred twenty of this chapter. ANY ACT THAT IS
LAWFUL UNDER TI TLE FI VE-A OF ARTICLE THI RTY-THREE OF THE PUBLIC HEALTH
LAWIS NOT A VIOLATION OF THI S ARTI CLE

S 9. The penal law is anended by adding a new article 179 to read as
fol | ows:

ARTI CLE 179
CRI M NAL DI VERSI ON OF MEDI CAL MARI HUANA
SECTI ON 179. 00 CRI M NAL DI VERSI ON OF MEDI CAL MARI HUANA; DEFI NI TI ONS
179.05 CRIM NAL DI VERSI ON OF MEDI CAL MARI HUANA; LI M TATI ONS
179.10 CRIM NAL DI VERSION OF MEDI CAL MARIHUANA |IN THE FIRST
DEGREE
179.11 CRIM NAL DI VERSION OF MEDI CAL MARI HUANA | N THE SECOND
DEGREE
179. 15 CRIM NAL RETENTI ON OF MEDI CAL MARI HUANA
S 179.00 CRIM NAL DI VERSI ON OF MEDI CAL MARI HUANA; DEFI NI TI ONS
THE FOLLOW NG DEFI NI TI ONS ARE APPLI CABLE TO TH S ARTI CLE
1. "MEDI CAL MARI HUANA" MEANS MEDI CAL MARI HUANA AS DEFI NED | N SUBDI VI -
SION EIGHT OF SECTION THI RTY- THREE HUNDRED SI XTY OF THE PUBLI C HEALTH
LAW
2. "CERTIFI CATION* MEANS A CERTI FI CATI ON, MADE  UNDER  SECTI ON
THI RTY- THREE HUNDRED S| XTY- ONE OF THE PUBLI C HEALTH LAW
S 179.05 CRIM NAL DI VERSI ON OF MEDI CAL MARI HUANA; LI M TATI ONS
THE PROVI SIONS OF TH S ARTI CLE SHALL NOT APPLY TO
1. A PRACTITIONER AUTHORI ZED TO | SSUE A CERTI FI CATI ON WHO ACTED I N
GOCD FAITH I N THE LAWFUL COURSE OF H' S OR HER PRCOFESSI ON; OR
2. A REG STERED ORGANI ZATI ON AS THAT TERM IS DEFINED |IN SUBDI VI SI ON
NI NE OF SECTI ON THI RTY- THREE HUNDRED SI XTY OF THE PUBLI C HEALTH LAW VWHO
ACTED IN GOOD FAI TH I N THE LAWFUL COURSE OF THE PRACTI CE OF PHARVACY; OR
3. A PERSON WHO ACTED IN GOOD FAITH SEEKING TREATMENT FOR MEDI CAL
CONDI TI ON  OR ASSI STI NG ANOTHER PERSON TO OBTAI N TREATMENT FOR A MEDI CAL
CONDI TI ON.
S 179.10 CRIM NAL DI VERSI ON OF MEDI CAL MARI HUANA I N THE FI RST DEGREE
A PERSON | S GU LTY OF CRIM NAL DI VERSI ON OF MEDI CAL MARI HUANA I N THE
FIRST DEGREE WHEN HE OR SHE IS A PRACTI TI ONER, AS THAT TERM | S DEFI NED
N SUBDI VI SION TWELVE OF SECTION THI RTY-THREE HUNDRED SIXTY OF THE
PUBLI C HEALTH LAW WHO | SSUES A CERTI FI CATI ON W TH KNOALEDGE OF REASON-
ABLE GROUNDS TO KNOW THAT (1) THE RECI PI ENT HAS NO MEDI CAL NEED FOR I T,
OR (Il) 1T 1S FOR A PURPCSE OTHER THAN TO TREAT A SERI QUS CONDI TI ON AS
DEFI NED I N SUBDI VI SI ON SEVEN OF SECTI ON THI RTY- THREE HUNDRED SI XTY OF
THE PUBLI C HEALTH LAW
CRI M NAL DI VERSI ON OF MEDI CAL MARI HUANA IN THE FI RST DEGREE IS A CLASS
E FELONY.
S 179.11 CRIM NAL DI VERSI ON OF MEDI CAL MARI HUANA | N THE SECOND DEGREE
A PERSON |S GULTY OF CRIM NAL DI VERSI ON OF MEDI CAL MARI HUANA | N THE
SECOND DEGREE WHEN HE OR SHE SELLS, TRADES, DELIVERS, OR OTHERW SE
PROVI DES MEDI CAL MARI HUANA TO ANOTHER W TH KNOAEDGE OR REASONABLE
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GROUNDS TO KNOW THAT THE RECI PI ENT | S NOT REG STERED UNDER TI TLE FI VE- A
OF ARTI CLE THI RTY- THREE OF THE PUBLI C HEALTH LAW

CRIMNAL DI VERSION OF MEDI CAL MARIHUANA | N THE SECOND DEGREE IS A
CLASS B M SDEMEANCR
S 179.15 CRIM NAL RETENTI ON OF MEDI CAL MARI HUANA

A PERSON | S GUILTY OF CRIM NAL RETENTI ON OF MEDI CAL MARI HUANA WHEN
BEING A CERTIFIED PATIENT OR DESI GNATED CAREG VER, AS THOSE TERMS ARE
DEFI NED | N SUBDI VI SI ONS THREE AND FI VE OF SECTI ON THI RTY- THREE HUNDRED
SIXTY OF THE PUBLIC HEALTH LAW RESPECTIVELY, HE OR SHE KNOW NGAY
OBTAI NS, POSSESSES, STORES OR MAI NTAI NS AN AMOUNT OF MARI HUANA | N EXCESS
OF THE AMOUNT HE OR SHE | S AUTHORI ZED TO POSSESS UNDER THE PROVI SI ONS OF
TI TLE FI VE-A OF ARTI CLE THI RTY- THREE OF THE PUBLI C HEALTH LAW

CRI M NAL RETENTI ON OF MEDI CAL MARI HUANA |S A CLASS A M SDEMEANCR

S 10. The openi ng paragraph of subdivision 1 of section 216.00 of the
crimnal procedure |aw, as added by section 4 of part AAA of chapter 56
of the Iaws of 2009, is anended to read as foll ows:

"Eligi bl e defendant” neans any person who stands charged in an indict-
ment or a superior court information with a class B C, D or E felony
of fense defined in article ONE HUNDRED SEVENTY-NI NE, two hundred twenty
or two hundred twenty-one of the penal Ilaw or any other specified
of fense as defined in subdivision four of section 410.91 of this chap-
ter, provided, however, a defendant is not an "eligible defendant"” if he
or she:

S 11. Subdivision 5 of section 410.91 of the crimnal procedure |aw,
as anended by section 8 of part AAA of chapter 56 of the |laws of 2009,
is amended to read as foll ows:

5. For the purposes of this section, a "specified offense" is an
of fense defined by any of the follow ng provisions of the penal |aw
burglary in the third degree as defined in section 140.20, crimna
mschief in the third degree as defined in section 145.05, crimna
m schief in the second degree as defined in section 145.10, grand | arce-
ny in the fourth degree as defined in subdivision one, two, three, four,
five, six, eight, nine or ten of section 155.30, grand larceny in the
third degree as defined in section 155.35 (except where the property
consi sts of one or nore firearnms, rifles or shotguns), unauthorized use
of a vehicle in the second degree as defined in section 165.06, crimna
possession of stolen property in the fourth degree as defined in subdi-
vision one, two, three, five or six of section 165.45, «crimna
possession of stolen property in the third degree as defined in section
165. 50 (except where the property consists of one or nore firearnms,
rifles or shotguns), forgery in the second degree as defined in section
170. 10, crimnal possession of a forged instrunent in the second degree
as defined in section 170.25, unlawfully using slugs in the first degree
as defined in section 170.60, CRIM NAL DI VERSI ON OF MEDI CAL MARI HUANA | N
THE FIRST DEGREE AS DEFINED IN SECTION 179.10 or an attenpt to commt
any of the aforenentioned offenses if such attenpt constitutes a felony
offense; or a class B felony offense defined in article two hundred
twenty where a sentence is inposed pursuant to paragraph (a) of subdivi-
sion two of section 70.70 of the penal law, or any class C, class D or
class E controlled substance or mari huana fel ony of fense as defined in
article two hundred twenty or two hundred twenty-one.

S 12. This act shall take effect immediately and shall expire and be
deened repealed seven years after such date; provided that the anend-
nments to section 171-a of the tax |law made by section seven of this act
shall take effect on the sane date and in the sanme manner as section 54
of part A of chapter 59 of the laws of 2014 takes effect; and provided,
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further, that the anmendnments to subdivision 5 of section 410.91 of the
crimnal procedure | aw nade by section eleven of this act shall not

affect the expiration and repea
deened repeal ed therew th.

of such section and shal

expi re and be



