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May 23, 2014

Introduced by Sens. CARLUCCI, BALL, BONACI C, BOYLE, FELDER, GALLI VAN,
GOLDEN, GRI FFO HANNON, LANZA, LARKIN, LITTLE, MARCELLINO,  MARCHI ONE,
MARTI NS, MAZI ARZ, NOZzZzOLIO O MARA, RANZENHOFER, RITCHI E, ROBACH,
SAVI NO, SEWARD, VALESKY, YOUNG -- read twi ce and ordered printed, and
when printed to be commtted to the Commttee on Al coholism and Drug
Abuse

AN ACT to anend the nental hygiene law, in relation to establishing
protocol s for assisted outpatient treatnment for substance abusers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The nmental hygiene law is anended by adding a new article
23 to read as follows:
ARTI CLE 23
ASS| STED OUTPATI ENT TREATMENT FOR SUBSTANCE ABUSERS
SECTI ON 23. 01 CRI TERI A FOR ASSI STED OUTPATI ENT TREATMENT FOR
SUBSTANCE ABUSERS.

23. 03 RESPONSI BI LI TI ES OF SERVI CE PROVI DERS.

23.05 PETI TION TO THE COURT.

23. 07 SERVI CE.

23.09 RI GHT TO COUNSEL.

23. 11 HEARI NG

23.13 WRI TTEN TREATMENT PLAN.

23. 15 DI SPCsSI TI ON.

23. 17 PETI TI ON FOR ADDI TI ONAL PERI ODS OF TREATMENT.

23.19 PETITI ON FOR AN ORDER TO STAY, VACATE OR MDD FY.

23. 21 APPEALS.

23.23 FAILURE TO COVPLY W TH ASSI STED OUTPATI ENT TREATMENT.

23. 25 EFFECT OF DETERM NATI ON THAT A PERSON IS I N NEED OF

ASS| STED OUTPATI ENT TREATMENT.

23. 27 FALSE PETI Tl ON.

23. 29 EXCEPTI ON.

23. 31 EDUCATI ON AND TRAI NI NG
S 23.01 CRITERI A FOR ASSI STED QOUTPATI ENT TREATMENT FOR SUBSTANCE ABUS-

ERS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
S LBD15281- 02- 4
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(A) A PERSON MEETS THE CRI TERI A FOR ASSI STED QUTPATI ENT TREATMENT FOR
SUBSTANCE ABUSE IF THERE IS A GOOD FAI TH REASON TO BELI EVE THE PERSON | S
SUBSTANCE ABUSE | MPAI RED AND, BECAUSE OF SUCH | MPAI RVENT SUCH PERSON HAS
LCST THE POANER OF SELF-CONTROL WTH RESPECT TO SUBSTANCE USE, AND
El THER:

(1) HAS |INFLICTED, OR THREATENED OR ATTEMPTED TO | NFLI CT, OR UNLESS
PLACED | N TREATMENT | S LI KELY TO I NFLI CT, PHYSI CAL HARM ON H MSELF OR
HERSELF OR ANOTHER; OR

(2) 1'S 1IN NEED OF SUBSTANCE ABUSE SERVI CES AND, BY REASON OF SUBSTANCE
ABUSE | MPAIRVENT, HI'S OR HER JUDGVENT HAS BEEN SO | MPAI RED THAT THE
PERSON | S | NCAPABLE OF APPRECI ATING H'S OR HER NEED FOR SUCH SERVI CES
AND OF MAKING A RATIONAL DECISION | N REGARD THERETO HOWEVER, MERE
REFUSAL TO RECEI VE SUCH SERVI CES DCES NOTI' CONSTI TUTE EVI DENCE OF LACK OF
JUDGVENT W TH RESPECT TO H S OR HER NEED FOR SUCH SERVI CES; AND

(B) A PERSON MEETS THE CRI TERI A FOR ASSI STED QUTPATI ENT TREATMENT FOR
SUBSTANCE ABUSE | F A COURT OF COMPETENT JURI SDI CTlI ON FI NDS BY CLEAR AND
CONVI NCI NG EVI DENCE THAT THE SUBJECT OF THE PETI TION MEETS ALL OF THE
FOLLOW NG CRI TERI A:

(1) 1I'S EI GHTEEN YEARS OF AGE OR OLDER;

(2) HAS A H STORY OF LACK OF COVPLI ANCE W TH TREATMENT FOR SUBSTANCE
ABUSE THAT HAS:

(A) PRIOR TO THE FILING OF THE PETITION, AT LEAST TWCE WTHN THE
LAST THI RTY-SI X MONTHS BEEN A SI GNI FI CANT FACTOR | N NECESSI TATI NG HCOSPI -
TALI ZATION I N A HOSPI TAL, OR RECEI PT OF SERVI CES FOR SUBSTANCE ABUSE | N
A CORRECTI ONAL FACI LI TY, NOT | NCLUDI NG ANY CURRENT PERIOD, OR PERI OD
ENDING WTH N THE LAST SIX MONTHS, DURI NG WHI CH THE PERSON WAS CR I S
HCOSPI TALI ZED OR | NCARCERATED; OR

(B) PRIOR TO FILING OF THE PETI TION, RESULTED IN ONE OR MORE ACTS OF
SERIQUS VIOLENT BEHAVIOR TOMRD SELF OR OITHERS OR THREATS OF, OR
ATTEMPTS AT, SERI QUS PHYSI CAL HARM TO SELF OR OTHERS WTH N THE LAST
FORTY-ElI GHT MONTHS, NOT | NCLUDI NG ANY CURRENT PERI GD, OR PERI GD ENDI NG
WTH N THE LAST SI X MONTHS, IN WH CH THE PERSON WAS OR | S HGOSPI TALI ZED
OR | NCARCERATED,

(3) I'S 1IN NEED OF SUBSTANCE ABUSE SERVI CES AND, BY REASON OF SUBSTANCE
ABUSE | MPAIRVENT, HI'S OR HER JUDGVENT HAS BEEN SO | MPAI RED THAT THE
PERSON | S | NCAPABLE OF APPRECI ATING H'S OR HER NEED FOR SUCH SERVI CES
AND OF MAKING A RATIONAL DECISION | N REGARD THERETO HOWEVER, MERE
REFUSAL TO RECEI VE SUCH SERVI CES DCES NOTI' CONSTI TUTE EVI DENCE OF LACK OF
JUDGVENT W TH RESPECT TO H'S OR HER NEED FOR SUCH SERVI CES;

(4) IS, AS A RESULT OF H'S OR HER SUBSTANCE ABUSE, UNLIKELY TO VOLUN-
TARI LY PARTI Cl PATE | N THE OUTPATI ENT TREATMENT THAT WOULD ENABLE H M OR
HER TO LI VE SAFELY I N THE COVMUNI TY; AND

(5) I'S LIKELY TO BENEFI T FROM ASSI STED OUTPATI ENT TREATMENT.

(© A COURT MAY NOT GRANT SUCH PETI TI ON UNLESS I T FI NDS THAT ASSI STED
OUTPATI ENT TREATMENT | S THE LEAST RESTRI CTI VE ALTERNATI VE AVAI LABLE FOR
THE PERSON.

(D) FOR THE PURPCSES COF THI S ARTI CLE, THE TERM " SUBSTANCE ABUSE" SHALL
MEAN PERSONS WHO ARE UNDER THE | NFLUENCE OF A CONTROLLED SUBSTANCE AS
DEFINED IN SUBDIVISIONS (B) AND (C) OF SCHEDULE | OF SECTION
THI RTY- THREE HUNDRED S| X OF THE PUBLI C HEALTH LAW
S 23. 03 RESPONSI Bl LI TI ES OF SERVI CE PROVI DERS.

IT 1S THE RESPONSI Bl LI TY OF THE SERVI CE PROVI DER TQO

(A) ENSURE THAT A PERSON WHO IS ADM TTED TO A SERVICE PROVI DER MEETS
THE ADM SSI ON CRI TERI A SPECI FI ED BY SECTI ON 23.01 OF TH S ARTI CLE;
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(B) ASCERTAIN WHETHER THE MEDI CAL AND BEHAVI ORAL CONDI TI ONS OF THE
PERSON AS PRESENTED ARE W THI N THE SAFE MANAGEMENT CAPABILITIES OF THE
SERVI CE PROVI DERS:; AND

(C) PROVIDE FOR THE ADM SSI ON OF THE PERSON TO THE SERVI CE COVPONENT
THAT REPRESENTS THE LEAST RESTRI CTI VE AVAI LABLE SETTI NG THAT IS RESPOM
SI VE TO THE PERSON S TREATMENT NEEDS.

S 23.05 PETI TION TO THE COURT.

(A) A PETI TION FOR AN ORDER AUTHORI ZI NG ASS| STED OUTPATI ENT TREATMENT
FOR SUBSTANCE ABUSERS MAY BE FILED I N THE SUPREME OR COUNTY COURT | N THE
COUNTY | N WHI CH THE SUBJECT OF THE PETITION IS PRESENT OR REASONABLY
BELIEVED TO BE PRESENT. A PETITION TO OBTAIN AN ORDER AUTHORI ZI NG
ASS| STED OUTPATI ENT TREATMENT MAY BE | NI TIATED ONLY BY THE FOLLOW NG
PERSONS:

(1) ANY PERSON El GHTEEN YEARS OF AGE OR OLDER W TH WHOM THE SUBJECT OF
THE PETI TI ON RESI DES; OR

(2) THE PARENT, SPOUSE, SIBLING El GHTEEN YEARS OF AGE OR OLDER, OR
CHI LD ElI GHTEEN YEARS OR OLDER OF THE SUBJECT OF THE PETI TION, OR

(3) THE DI RECTOR OF A HOSPI TAL I N WHI CH THE SUBJECT OF THE PETITION IS
HOSPI TALI ZED;, OR

(4) THE DI RECTOR OF ANY PUBLI C OR CHARI TABLE ORGANI ZATI ON, AGENCY OR
HOVE PROVI DI NG SUBSTANCE ABUSE SERVI CES TO THE SUBJECT OF THE PETI TI ON
I N WHOSE | NSTI TUTI ON THE SUBJECT OF THE PETI TI ON RESI DES; OR

(5) THE DI RECTOR OF COMMUNI TY SERVI CES, OR SOCI AL SERVI CES OFFI Cl AL OF
THE CI TY OR COUNTY WHERE THE PERSON |'S PRESENT OR |'S REASONABLY BEL| EVED
TO BE PRESENT; OR

(6) A PAROLE OFFI CER OR PROBATI ON OFFI CER ASSI GNED TO SUPERVI SE THE
PERSON.

(B) THE PETITION MJIST ALLEGE THAT THE SUBJECT OF THE PETI TI ON MEETS
THE CRI TERI A FOR ASSI STED OUTPATI ENT TREATMENT FOR SUBSTANCE ABUSERS
CRITERIA AS DEFINED IN SECTION 23.01 OF THI'S ARTICLE AND MUST BE
SUPPORTED BY A SWORN STATEMENT OF ANY PERSON | DENTIFIED N SUBDI VI SI ON
(A) OF TH' S SECTI ON.

S 23.07 SERVI CE.

THE PETI TI ONER SHALL CAUSE WRI TTEN NOTI CE OF THE PETI TI ON TO BE G VEN
TO THE SUBJECT OF THE PETI TION AND A COPY THERECOF TO BE G VEN PERSONALLY
OR BY MAIL TO THE HEALTH CARE AGENT | F ANY SUCH AGENT IS KNOAN TO THE
PETI TIONER, THE APPROPRI ATE PROGRAM COORDI NATOR, AND THE APPROPRI ATE
DI RECTOR OF COMMUNI TY SERVI CES, |F SUCH DI RECTOR |'S NOT THE PETI TI ONER.
S 23.09 RI GHT TO COUNSEL.

THE SUBJECT OF THE PETI TI ON SHALL HAVE THE RI GHT TO BE REPRESENTED BY
A PUBLI C DEFENDER OR ASSI GNED COUNSEL, OR PRI VATELY FI NANCED COUNSEL, AT
ALL STAGES OF A PROCEEDI NG COMVENCED UNDER THI' S SECTI ON.

S 23.11 HEARI NG

(A) UPON RECEIPT OF THE PETI TION, THE COURT SHALL FI X THE DATE FOR A
HEARI NG SUCH DATE SHALL BE NO LATER THAN THREE DAYS FROM THE DATE SUCH
PETITION IS RECEIVED BY THE COURT, EXCLUDI NG SATURDAYS, SUNDAYS AND
HOLI DAYS. ADJOURNMENTS SHALL BE PERM TTED ONLY FOR GOOD CAUSE SHOWN. | N
GRANTI NG ADJOURNMENTS, THE COURT SHALL CONSI DER THE NEED FOR FURTHER
EXAM NATI ON BY A PHYSI Cl AN OR THE POTENTIAL NEED TO PROVIDE ASS| STED
OUTPATI ENT TREATMENT EXPEDI TI OUSLY. THE COURT SHALL CAUSE THE SUBJECT OF
THE PETITION, ANY OTHER PERSON RECEl VI NG NOTI CE PURSUANT TO SECTI ON
23.07 OF THI'S ARTI CLE, THE PETI TI ONER, THE PHYSI CI AN WHOSE AFFI RVATI ON
OR AFFIDAVIT ACCOWPANIED THE PETITION, AND SUCH OTHER PERSONS AS THE
COURT MAY DETERM NE TO BE ADVI SED OF SUCH DATE. UPON SUCH DATE, OR UPON
SUCH OTHER DATE TO WHICH THE PROCEEDI NG MAY BE ADJOURNED, THE COURT
SHALL HEAR TESTI MONY AND, |F | T BE DEEMED ADVI SABLE AND THE SUBJECT OF
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THE PETITION | S AVAI LABLE, EXAM NE THE SUBJECT OF THE PETITION IN OR OQUT
OF COURT. |F THE SUBJECT OF THE PETI TI ON DOES NOT APPEAR AT THE HEARI NG
AND APPROPRI ATE ATTEMPTS TO ELICIT THE ATTENDANCE OF THE SUBJECT HAVE
FAI LED, THE COURT MAY CONDUCT THE HEARI NG I N THE SUBJECT' S ABSENCE. I N
SUCH CASE, THE COURT SHALL SET FORTH THE FACTUAL BASIS FOR CONDUCTI NG
THE HEARI NG W THOUT THE PRESENCE OF THE SUBJECT OF THE PETI Tl ON.

(B) THE COURT SHALL NOT ORDER ASSI STED OUTPATI ENT TREATMENT UNLESS AN
EXAM NI NG PHYSI Cl AN, WHO RECOMMENDS ASSI STED QOUTPATI ENT  TREATMENT  AND
HAS PERSONALLY EXAM NED THE SUBJECT OF THE PETI TI ON NO MORE THAN SI X
MONTHS BEFORE THE FI LI NG OF THE PETITION, TESTIFIES |IN PERSON AT THE
HEARI NG SUCH PHYSICIAN SHALL STATE THE FACTS AND CLI NI CAL DETERM -
NATI ONS VWHI CH SUPPORT THE ALLEGATI ON THAT THE SUBJECT OF THE PETITI ON
MEETS EACH OF THE CRI TERI A FOR ASSI STED OUTPATI ENT TREATMENT.

(© THE SUBJECT OF THE PETI TI ON SHALL BE AFFORDED AN OPPORTUNI TY TO
PRESENT EVI DENCE, TO CALL W TNESSES ON H' S OR HER BEHALF, AND TO CROSS-
EXAM NE ADVERSE W TNESSES.

S 23.13 WRI TTEN TREATMENT PLAN.

(A) THE COURT SHALL NOT ORDER ASSI STED OUTPATI ENT TREATMENT UNLESS A
PHYSI CI AN APPO NTED BY THE APPROPRI ATE DI RECTOR, I N CONSULTATION WTH
SUCH DI RECTOR, DEVELOPS AND PROVIDES TO THE COURT A PROPOSED WRI TTEN
TREATMENT PLAN. THE WRI TTEN TREATMENT PLAN SHALL | NCLUDE CASE MANAGEMENT
SERVI CES OR ASSERTI VE COMVUNI TY TREATMENT TEAM SERVI CES TO PROVI DE CARE
COCRDI NATI ON.  THE WRI TTEN TREATMENT PLAN ALSO SHALL | NCLUDE ALL CATEGO-
RIES OF SERVI CES WH CH SUCH PHYSI CIl AN RECOMMENDS THAT THE SUBJECT OF THE
PETI TI ON RECEI VE. ALL SERVI CE PROVIDERS SHALL BE NOTIFIED REGARDI NG
THEIR | NCLUSI ON I N THE WRI TTEN TREATMENT PLAN. | F THE WRI TTEN TREATMENT
PLAN | NCLUDES MEDI CATI ON, I T SHALL STATE WHETHER SUCH MEDI CATI ON SHOULD
BE SELF- ADM NI STERED OR ADM NI STERED BY AUTHCORI ZED PERSONNEL, AND SHALL
SPECI FY TYPE AND DOSAGE RANGE OF MEDI CATI ON MOST LI KELY TO PROVI DE MAXI -
MUM BENEFI T FOR THE SUBJECT. |F A DIRECTOR | S THE PETI TI ONER, THE WRI T-
TEN TREATMENT PLAN SHALL BE PROVI DED TO THE COURT NO LATER THAN THE DATE
OF THE HEARING ON THE PETITION. | F A PERSON OTHER THAN A DI RECTOR I S THE
PETI Tl ONER, SUCH PLAN SHALL BE PROVI DED TO THE COURT NO LATER THAN THE
DATE SET BY THE COURT PURSUANT TO SUBDI VISION (C) OF SECTION 23.15 OF
TH S ARTI CLE.

THE PHYSI Cl AN APPO NTED TO DEVELOP THE WRI TTEN TREATMENT PLAN SHALL
PROVI DE THE FOLLOW NG PERSONS W TH AN OPPORTUNI TY TO ACTI VELY PARTI C
| PATE | N THE DEVELOPMENT OF SUCH PLAN: THE SUBJECT OF THE PETI TION, THE
TREATI NG PHYSI Cl AN, | F ANY; AND UPON THE REQUEST OF THE SUBJECT OF THE
PETI TION, AN I ND VIDUAL Sl GNI FI CANT TO THE SUBJECT | NCLUDI NG ANY RELA-
TI'VE, CLOSE FRI END OR | NDI VI DUAL OTHERW SE CONCERNED W TH THE WELFARE OF
THE SUBJECT. |F THE SUBJECT OF THE PETI TI ON HAS EXECUTED A HEALTH CARE
PROXY, THE APPQO NTED PHYSI CIl AN SHALL CONSI DER ANY DI RECTI ONS | NCLUDED I N
SUCH PROXY | N DEVELOPI NG THE WRI TTEN TREATMENT PLAN.

(B) THE COURT SHALL NOT ORDER ASSI STED OUTPATI ENT TREATMENT UNLESS A
PHYSI CI AN APPEARI NG ON BEHALF OF A DI RECTOR TESTIFIES TO EXPLAIN THE
WRI TTEN PROPOSED TREATMENT PLAN. SUCH PHYSI Cl AN SHALL STATE THE CATEGO
RI ES OF ASSI STED OQUTPATI ENT TREATMENT RECOMMVENDED, THE RATIONALE FOR
EACH SUCH CATEGORY, FACTS WH CH ESTABLI SH THAT SUCH TREATMENT IS THE
LEAST RESTRI CTlI VE ALTERNATI VE, AND, |F THE RECOMVENDED ASSI STED QOUTPA-
TI ENT TREATMENT PLAN | NCLUDES MEDI CATI ON, SUCH PHYSI Cl AN SHALL STATE THE
TYPES OR CLASSES OF MEDI CATI ON RECOMVENDED, THE BENEFI CI AL AND DETRI -
MENTAL PHYSI CAL AND MENTAL EFFECTS OF SUCH MEDI CATI ON, AND WHETHER SUCH
VEDI CATI ON SHOULD BE SELF- ADM NI STERED OR ADM NI STERED BY AN AUTHORI ZED
PROFESSI ONAL. | F THE SUBJECT OF THE PETI TI ON HAS EXECUTED A HEALTH CARE
PROXY, SUCH PHYSICIAN SHALL STATE THE CONSIDERATION G VEN TO ANY
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DI RECTI ONS | NCLUDED | N SUCH PROXY | N DEVELOPI NG THE WRI TTEN TREATMENT
PLAN. | F A DIRECTOR IS THE PETI TI ONER, TESTI MONY PURSUANT TO THI S PARA-
GRAPH SHALL BE G VEN AT THE HEARI NG ON THE PETITION. I|F A PERSON OTHER
THAN A DI RECTOR IS THE PETI TI ONER, SUCH TESTI MONY SHALL BE G VEN ON THE
DATE SET BY THE COURT PURSUANT TO SUBDI VISION (C) OF SECTION 23.15 OF
TH S ARTI CLE.

S 23.15 DI SPOsSI TI ON.

(A) I F AFTER HEARI NG ALL RELEVANT EVI DENCE, THE COURT DOES NOT FI ND BY
CLEAR AND CONVI NCI NG EVI DENCE THAT THE SUBJECT OF THE PETI TI ON MEETS THE
CRI TERIA FOR ASS|I STED QUTPATI ENT TREATMENT, THE COURT SHALL DI SM SS THE
PETI Tl ON.

(B) I'F AFTER HEARI NG ALL RELEVANT EVI DENCE, THE COURT FINDS BY CLEAR
AND CONVI NCI NG EVIDENCE THAT THE SUBJECT OF THE PETI TI ON MEETS THE
CRI TERI A FOR ASSI STED OUTPATI ENT TREATMENT, AND THERE | S NO APPROPRI ATE
AND FEASI BLE LESS RESTRICTIVE ALTERNATIVE, THE COURT NMAY ORDER THE
SUBJECT TO RECEI VE ASSI STED QUTPATI ENT TREATMENT FOR AN I NI TIAL PERI OD
NOT TO EXCEED SIX MONTHS. [N FASH ONI NG THE ORDER, THE COURT SHALL
SPECI FI CALLY MAKE FI NDI NGS BY CLEAR AND CONVI NCI NG EVIDENCE THAT THE
PROPOSED TREATMENT |S THE LEAST RESTRI CTI VE TREATMENT APPROPRI ATE AND
FEASI BLE FOR THE SUBJECT. THE ORDER SHALL STATE AN ASSI STED QOUTPATI ENT
TREATMENT PLAN, VWH CH SHALL | NCLUDE ALL CATEGORI ES OF ASSI STED QOUTPA-
TI ENT TREATMENT WHI CH THE ASSI STED OQUTPATI ENT |'S TO RECEI VE, BUT SHALL
NOT | NCLUDE ANY SUCH CATEGORY THAT HAS NOT BEEN RECOMMENDED I N BOTH THE
PROPOSED WRI TTEN TREATMENT PLAN AND THE TESTI MONY PROVI DED TO THE COURT
PURSUANT TO SECTI ON 23.13 OF THI S ARTI CLE.

(© |IF AFTER HEARI NG ALL RELEVANT EVI DENCE PRESENTED BY A PETI Tl ONER
VWHO I'S NOT' A DI RECTOR, THE COURT FI NDS BY CLEAR AND CONVI NCI NG EVI DENCE
THAT THE SUBJECT OF THE PETI TI ON MEETS THE CRI TERI A FOR ASSI STED QOUTPA-
TI ENT TREATMENT, AND THE COURT HAS YET TO BE PROVIDED WTH A WRI TTEN
PROPOSED TREATMENT PLAN AND TESTI MONY PURSUANT TO SECTION 23.13 OF TH S
ARTI CLE, THE COURT SHALL CORDER THE APPROPRI ATE DI RECTOR TO PROVIDE THE
COURT W TH SUCH PLAN AND TESTI MONY NO LATER THAN THE THI RD DAY, EXCLUD-
I NG SATURDAYS, SUNDAYS AND HOLI DAYS, | MVEDI ATELY FOLLOWN NG THE DATE OF
SUCH ORDER. UPON RECEI VI NG SUCH PLAN AND TESTI MONY, THE COURT MAY ORDER
ASS| STED OUTPATI ENT TREATMENT AS PROVI DED FOR I N SUBDI VISION (B) OF TH' S
SECTI ON.

(D) I'F THE PETITIONER IS THE DI RECTOR OF A HOSPI TAL THAT OPERATES AN
ASSI STED OUTPATI ENT TREATMENT PROGRAM THE COURT ORDER SHALL DI RECT THE
HOSPI TAL DI RECTOR TO PROVI DE OR ARRANGE FOR ALL CATEGORI ES OF ASSI STED
OUTPATI ENT TREATMENT FOR THE ASSI STED OUTPATI ENT THROUGHOUT THE PERI CD
OF THE ORDER. I N ALL OTHER I NSTANCES, THE ORDER SHALL REQUI RE THE APPRO-
PRI ATE DI RECTOR, AS THAT TERM IS DEFINED IN THI S SECTI ON, TO PROVIDE OR
ARRANGE FOR ALL CATEGORIES OF ASSISTED QUTPATI ENT TREATMENT FOR THE
ASSI STED QUTPATI ENT THROUGHOUT THE PERI OD OF THE ORDER.

(E) THE DI RECTOR SHALL CAUSE A COPY OF ANY COURT ORDER | SSUED PURSUANT
TO THI' S SECTI ON TO BE SERVED PERSONALLY, OR BY MAIL, FACSIMLE OR ELEGC
TRONIC MEANS, UPON THE ASSISTED OUTPATI ENT, OR ANYONE ACTI NG ON THE
ASSI STED OQOUTPATI ENT'S BEHALF, THE ORI G NAL PETI Tl ONER, | DENTI FI ED
SERVI CE PROVI DERS, AND ALL OTHERS ENTI TLED TO NOTI CE UNDER SECTI ON 23. 07
OF TH S ARTI CLE.

S 23.17 PETITION FOR ADDI Tl ONAL PERI ODS OF TREATMENT.

(A) PRIOR TO THE EXPI RATI ON OF AN ORDER PURSUANT TO THI' S SECTI ON, THE
APPROPRI ATE DI RECTOR SHALL REVIEW WHETHER THE ASS|I STED OUTPATI ENT
CONTI NUES TO MEET THE CRI TERI A FOR ASSI STED OUTPATI ENT TREATMENT. 1 F, AS
DOCUMENTED I N THE PETITION, THE DI RECTOR DETERM NES THAT SUCH CRI TERI A
CONTI NUE TO BE MET OR HAS MADE APPRCPRI ATE ATTEMPTS TO, BUT HAS NOT BEEN
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SUCCESSFUL I N ELI CI TING THE COOPERATI ON OF THE SUBJECT TO SUBM T TO AN
EXAM NATION, WTH N TH RTY DAYS PRI OR TO THE EXPI RATI ON OF AN ORDER OF
ASS| STED QUTPATI ENT TREATMENT, SUCH DI RECTOR MAY PETI TION THE COURT TO
ORDER CONTI NUED ASSI STED OUTPATI ENT TREATMENT PURSUANT TO PARAGRAPH TWO
OF TH' S SUBDI VI SI ON. UPON DETERM NI NG WHETHER SUCH CRI TERI A CONTI NUE TO
BE MET, SUCH DI RECTOR SHALL NOTI FY THE PROGRAM COORDI NATOR I N VWRI TI NG AS
TO WHETHER A PETITION FOR CONTI NUED ASSI STED OUTPATI ENT TREATMENT | S
WARRANTED AND WHETHER SUCH A PETI TI ON WAS OR W LL BE FI LED.

(B) WTHI N THI RTY DAYS PRI OR TO THE EXPI RATI ON OF AN CRDER OF ASSI STED
OUTPATI ENT TREATMENT, THE APPROPRI ATE DI RECTOR OR THE CURRENT PETI Tl ON-
ER, | F THE CURRENT PETI TI ON WAS FI LED PURSUANT TO SECTION 23.05 OF TH S
ARTI CLE, AND THE CURRENT PETI TI ONER RETAINS HHS OR HER ORI G NAL STATUS
PURSUANT TO THE APPLI CABLE SUBPARAGRAPH, MAY PETI TI ON THE COURT TO ORDER
CONTI NUED ASSI STED QOUTPATI ENT TREATMENT FOR A PERI OD NOT TO EXCEED ONE
YEAR FROM THE EXPI RATI ON DATE OF THE CURRENT ORDER IF THE COURT' S
DI SPOSI TI ON OF SUCH PETI TI ON DOES NOT' OCCUR PRI OR TO THE EXPI RATI ON DATE
OF THE CURRENT ORDER, THE CURRENT ORDER SHALL REMAI N I N EFFECT UNTI L
SUCH DI SPGSI T1 ON.

THE NOTI CE PROVI SIONS SET FORTH I N SECTION 23.15 OF TH S ARTI CLE SHALL
BE APPLI CABLE. ANY COURT ORDER REQUI RI NG PERI CDI C BLOOD TESTS OR URI NA-
LYSIS FOR THE PRESENCE OF ALCOHOL OR | LLEGAL DRUGS SHALL BE SUBJECT TO
REVI EW AFTER SI X MONTHS BY THE PHYSICIAN WHO DEVELOPED THE WRI TTEN
TREATMENT PLAN OR ANOTHER PHYSI CI AN DESI GNATED BY THE DI RECTOR, AND SUCH
PHYSI CI AN SHALL BE AUTHORI ZED TO TERM NATE SUCH BLOOD TESTS OR URI NALY-
SI'S WTHOUT FURTHER ACTI ON BY THE COURT.

S 23.19 PETITION FOR AN CRDER TO STAY, VACATE OR MADI FY.

(A) IN ADDI TION TO ANY OTHER RI GHT OR REMEDY AVAI LABLE BY LAW WTH
RESPECT TO THE ORDER FOR ASSI STED OUTPATI ENT TREATMENT, THE ASSI STED
OUTPATI ENT, OR ANYONE ACTI NG ON THE ASSI STED OQOUTPATIENT'S BEHALF NAY
PETITION THE COURT ON NOTI CE TO THE DI RECTOR, THE ORI G NAL PETI TI ONER,
AND ALL OTHERS ENTI TLED TO NOTI CE UNDER SECTI ON 23. 07 OF TH S ARTI CLE TO
STAY, VACATE OR MADI FY THE ORDER.

(B) THE APPROPRI ATE DI RECTOR SHALL PETITION THE COURT FOR APPROVAL
BEFORE | NSTI TUTI NG A PROPOCSED MATERI AL CHANGE I N THE ASSI STED OUTPATI ENT
TREATMENT PLAN, UNLESS SUCH CHANGE |S AUTHORI ZED BY THE ORDER OF THE
COURT. SUCH PETI TI ON SHALL BE FI LED ON NOTI CE TO ALL PARTI ES ENTI TLED TO
NOTI CE UNDER SECTI ON 23.07 OF THI S ARTI CLE. NOT' LATER THAN FIVE DAYS
AFTER RECEIVING SUCH PETITIQOQN, EXCLUDI NG SATURDAYS, SUNDAYS AND HOLI -
DAYS, THE COURT SHALL HOLD A HEARI NG ON THE PETI TI ON;, PROVIDED THAT |IF
THE ASSI STED OQOUTPATI ENT | NFORMS THE COURT THAT HE OR SHE AGREES TO THE
PROPOSED MATERI AL CHANGE, THE COURT MAY APPROVE SUCH CHANGE W THOUT A
HEARI NG NON- MATERI AL CHANGES MAY BE | NSTI TUTED BY THE DI RECTOR W THOUT
COURT APPROVAL. FOR THE PURPCSES OF THI S PARAGRAPH, A MATERI AL CHANGE | S
AN ADDI TI ON OR DELETI ON OF A CATEGORY OF SERVI CES TO OR FROM A CURRENT
ASSI STED OUTPATI ENT TREATMENT PLAN, OR ANY DEVIATION W THOUT THE
ASS| STED QUTPATI ENT' S CONSENT FROM THE TERMS OF A CURRENT ORDER RELATI NG
TO THE ADM NI STRATI ON OF PSYCHOTROPI C DRUGS.

S 23.21 APPEALS.

REVI EW OF AN ORDER | SSUED PURSUANT TO THIS SECTION SHALL BE HAD I[N
LI KE MANNER AS SPECI FIED I N SECTI ON 9. 35 OF ARTI CLE NINE OF TH S CHAP-
TER.

S 23.23 FAILURE TO COWLY W TH ASSI STED OUTPATI ENT TREATMENT.

WHERE THE SUBJECT FAILS TO COWLY W TH THE ASSI STED OUTPATI ENT PLAN
SET FORTH I N ACCORDANCE W TH SECTI ON 23.15 OF TH S ARTI CLE, THE SUBJECT
SHALL BE BROUGHT TO A FACILITY OR TREATMENT PROGRAM FOR EMERGENCY
SERVI CES PURSUANT TO SECTION 22.09 OF TH S CHAPTER.
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S 23.25 EFFECT OF DETERM NATION THAT A PERSON IS I N NEED OF ASSI STED
OUTPATI ENT TREATMENT.

THE DETERM NATION BY A COURT THAT A PERSON IS | N NEED OF ASSI STED
OUTPATI ENT TREATMENT SHALL NOT BE CONSTRUED AS OR DEEMED TO BE A DETER-
M NATION THAT SUCH PERSON |S | NCAPACI TATED PURSUANT TO ARTICLE
El GHTY- ONE OF TH' S CHAPTER.

S 23.27 FALSE PETI TI ON.

A PERSON MAKI NG A FALSE STATEMENT OR PROVI DI NG FALSE | NFORVATION OR
FALSE TESTIMONY IN A PETITION OR HEARI NG UNDER THI S SECTI ON SHALL BE
SUBJECT TO CRI M NAL PROSECUTI ON PURSUANT TO ARTI CLE ONE HUNDRED SEVEN-
TY-FI VE OR ARTI CLE TWO HUNDRED TEN OF THE PENAL LAW
S 23.29 EXCEPTI ON.

NOTHING IN TH'S SECTION SHALL BE CONSTRUED TO AFFECT THE ABI LI TY OF
THE DI RECTOR OF A HOSPI TAL TO RECEIVE, ADM T, OR RETAIN PATIENTS WHO
OTHERWSE MEET THE PROVISIONS OF THI'S ARTICLE REGARDI NG RECEI PT,
RETENTI ON OR ADM SSI ON.

S 23. 31 EDUCATI ON AND TRAI NI NG

(A) THE OFFI CE OF ALCCOHOLI SM AND SUBSTANCE ABUSE SERVI CES, I N CONSUL-
TATION WTH THE OFFICE OF COURT ADM NI STRATI ON, SHALL PREPARE EDUCA-
TI ONAL AND TRAI NI NG MATERI ALS ON THE USE OF THI S SECTI ON, WHI CH SHALL BE
MADE AVAI LABLE TO LOCAL GOVERNMENTAL UNI'TS, PROVI DERS OF SERVI CES, JUDG
ES, COURT PERSONNEL, LAW ENFORCEMENT OFFI Cl ALS AND THE GENERAL PUBLI C.

(B) THE OFFI CE OF ALCCOHOLI SM AND SUBSTANCE ABUSE SERVI CES, I N CONSUL-
TATION WTH THE OFFICE OF COURT ADM NI STRATIQON, SHALL ESTABLISH A
SUBSTANCE ABUSE TRAI NI NG PROGRAM FOR SUPREME AND COUNTY COURT JUDGES AND
COURT PERSONNEL. SUCH TRAI NI NG SHALL FOCUS ON THE USE OF THI'S SECTION
AND GENERALLY ADDRESS | SSUES RELATI NG TO HERO N AND OPI O D ADDI CTI ON.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenmentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



