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STATE OF NEW YORK

7615
I N SENATE
May 16, 2014

Introduced by Sen. BONACIC -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Racing, Gam ng and Wager -

I ng

AN ACT to amend the racing, pari-mutuel wagering and breeding law, in
relation to out-of-state or out-of-country races; to anmend the tax
law, in relation to video lottery termnal flex hours and increasing
free play at video lottery facilities; and to repeal certain
provi sions of the racing, pari-nutuel wagering and breeding | aw rel at -
ing thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Causes (E) and (F) of subparagraph 5 of paragraph b of
subdivision 1 of section 1016 of the racing, pari-mnmutuel wagering and
breedi ng | aw are REPEALED

S 2. Section 1017 of the racing, pari-nmutuel wagering and breeding
law, as anended by chapter 18 of the |aws of 2008, subdivision 2 as
anended by chapter 174 of the laws of 2013, is anended to read as
fol | ows:

S 1017. Qut-of-state or out-of-country races. [1.] Licensed simnmul cast
facilities may accept wagers and display the signal of out-of-state or
out -of -country thoroughbred tracks after 7Labor P.M in accordance with
the provisions of this section. Such sinulcasting my include m xed
neetings if such nmeetings are integral to such racing prograns and al
such wagering on such races shall be construed to be thoroughbred races.
For facilities located within the special betting district, such
approval shall also be required froma thoroughbred racing corporation
during the period a racing programis being conducted at such track.
Such approval shall not be required on any day such thoroughbred racing
corporation is also accepting an out-of-state or out-of-country signa
and wager, as authorized by this section. The provisions of section one
t housand sixteen of this article shall be applicable to the conduct of
such sinulcasting and the provisions of clauses (A and (B) of subpara-
graph four of paragraph b of subdivision one of section one thousand
sixteen of this article shall apply to those facilities licensed in
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accordance with sections one thousand eight and one thousand nine of
this article and the provisions of clauses (A and (B) of subparagraph
si x of paragraph b of subdivision one of section one thousand si xteen of
this article shall apply to those facilities Iicensed in accordance with
section one thousand seven of this article, when such provisions are in
full force and effect pursuant to such section. Provided, however, the
provisions of section one thousand fourteen of this article shall be
applicable to the conduct of such simulcasting, when such provisions are
in full force and effect pursuant to such section.

[2. a. Maintenance of effort. Any off-track betting corporation which
engages in accepting wagers on the sinmulcasts of thoroughbred races from
out-of-state or out-of-country as permtted under subdivision one of
this section shall submt to the conm ssion, for its approval, a sched-
ule of paynments to be nmade in any year or portion thereof, that such
of f-track corporation engages in nighttine thoroughbred sinulcasting. In
order to be approved by the comm ssion, the paynent schedule shall be
identical to the actual paynents and distributions of such paynents to
tracks and purses made by such off-track corporation pursuant to the
provi sions of section one thousand fifteen of this article during the
year two thousand two, as derived from out-of-state harness races
di spl ayed after 6:00 P.M If approved by the comm ssion, such schedul ed
paynents shall be nmade from revenues derived from any sinulcasting
conducted pursuant to this section and section one thousand fifteen of
this article.

b. Additional paynments. During each cal endar year, to the extent, and
at such tinme in the event, that aggregate statew de wagering handl e
after 7Labor P.M on out-of-state and out-of-country thoroughbred races
exceeds one hundred mllion dollars, each off-track betting corporation
conducting such sinulcasting shall pay to its regional harness track or
tracks, an anmount equal to two percent of its proportionate share of
such excess handle. In any region where there are two or nore regiona
harness tracks, such two percent shall be divided between or anong the
tracks in a proportion equal to the proportion of handle on |ive harness
races conducted at such tracks during the preceding cal endar year. Fifty
percent of the sumreceived by each track pursuant to this paragraph
shall be wused exclusively for increasing purses, stakes and prizes at
that regional harness track. For the purpose of determ ning whether such
aggregate statew de handl e exceeds one hundred mllion dollars, all
wagering on such thoroughbred races accepted by |icensed nU|tI-jurISdIC-
tional account wagering providers fromcustoners within New York state
shal | be excl uded. ]

S 3. Subdivision 1 of section 1012 of the racing, pari-mutuel wagering
and breeding | aw, as anmended by chapter 174 of the Ilaws of 2013, is
amended to read as foll ows:

1. Racing associations and corporations, franchised corporations,
of f-track betting corporations and multi-jurisdictional account wagering
provi ders may form partnerships, joint ventures, or any other affil-
lations or contractual arrangenent in order to further the purposes of
this section. Miulti-jurisdictional account wagering providers involved
in such joint affiliations or contractual arrangenents shall follow the
same distributional policy wth respect to retained conmmssions as
[their in-state affiliate or contractual partner] A MJLTI-JURI SDI CTlI ONAL
ACCOUNT WAGERI NG PROVIDER DEFINED IN TH S ARTI CLE; PROVI DED, HOWEVER
THAT SUCH JO NT AFFI LI ATI ON OR CONTRACTUAL ARRANGEMENT ENTERED | NTO ON
OR AFTER THE EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWDO THOUSAND
FOURTEEN THAT AMENDED THI' S SUBDI VI SI ON SHALL BE SUBJECT TO THE REVIEW
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AND APPROVAL OF THE NEW YORK STATE GAM NG COWM SSI ON TO DETERM NE | F
SUCH AFFI LI ATI ON OR CONTRACTUAL ARRANGEMENT IS IN THE BEST | NTEREST OF
THE RACI NG | NDUSTRY OF THI' S STATE.

S 4. dause (H of subparagraph (ii) of paragraph 1 of subdivision b
of section 1612 of the tax |aw, as anended by section 1 of part BB of
chapter 59 of the laws of 2014, is anended to read as foll ows:

(H  notw thstanding clauses (A, (B), (O, (D, (E), (F) and (G of
t hi s subparagraph, the track operator of a vendor track shall be eligi-
ble for a vendor's capital award of up to four percent of the total
revenue wagered at the vendor track after payout for prizes pursuant to
this chapter, which shall be wused exclusively for capital project
i nvestnments to inprove the facilities of the vendor track which pronote
or encourage increased attendance at the video lottery gamng facility
including, but not limted to hotels, other lodging facilities, enter-
t ai nnment facilities, retail facilities, dining facilities, events
arenas, parking garages and other inprovenents that enhance facility
anenities; provided that such capital investnments shall be approved by
the division, in consultation with the state racing and wagering board,
and that such vendor track denonstrates that such capital expenditures
wi |l increase patronage at such vendor track's facilities and increase
t he amount of revenue generated to support state education prograns. The
annual amount of such vendor's capital awards that a vendor track shal
be eligible to receive shall be limted to tw mllion five hundred
thousand dollars, except for Aqueduct racetrack, for which there shal
be no vendor's capital awards. Except for tracks having less than one
t housand one hundred video gam ng nachines, and except for a vendor
track | ocated west of State Route 14 from Sodus Point to the Pennsylva-
nia border wthin New York, each track operator shall be required to
co-invest an anount of capital expenditure equal to its cunulative
vendor's <capital award. For all tracks, except for Aqueduct racetrack,
t he amount of any vendor's capital award that is not used during any one
year period nmay be carried over into subsequent vyears ending before
April first, two thousand fifteen. Any anount attributable to a capital
expendi ture approved prior to April first, tw thousand fifteen and
conpl eted before April first, tw thousand seventeen; or approved prior
to April first, two thousand ni neteen and conpl eted before April first,
two thousand twenty-one for a vendor track | ocated west of State Route
14 from Sodus Point to the Pennsylvania border within New York, shall be
eligible to receive the vendor's capital award. In the event that a
vendor track's capital expenditures, approved by the division prior to
April first, two thousand fifteen and conpleted prior to April first,
two thousand seventeen, exceed the vendor track's cumul ative capital
award during the five year period ending April first, two thousand
fifteen, the vendor shall continue to receive the capital award after
April first, two thousand fifteen until such approved capital expendi -
tures are paid to the vendor track subject to any required co-invest-
ment. In no event shall any vendor track that receives a vendor fee
pursuant to clause [(F) or] (G of this subparagraph be eligible for a
vendor's capital award under this section. Any operator of a vendor
track which has received a vendor's capital award, choosing to divest
the capital inprovenent toward which the award was applied, prior to the
full depreciation of the capital inprovenent in accordance wth general -
|y accepted accounting principles, shall reinburse the state in anounts
equal to the total of any such awards. Any capital award not approved
for a capital expenditure at a video lottery gamng facility by Apri
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first, two thousand fifteen shall be deposited into the state lottery
fund for education aid; and

S 5. Subdivision b of section 1617-a of the tax |aw, as anended by
section 5 of part K of chapter 57 of the laws of 2010, is anended to
read as foll ows:

b. Video lottery gam ng shall only be permtted for no nore than twen-
ty consecutive hours per day and on no day shall such operation be
conducted past [4:00] 6:00 a. m

S 6. Paragraph 3 of subdivision f of section 1617-a of the tax |aw, as
added by section 2 of part O of chapter 61 of the Ilaws of 2011, is
amended to read as foll ows:

(3) For each video lottery facility, the annual value of the free play
all omance <credits authorized for use by the operator pursuant to this
subdi vi si on shall not exceed an anmount equal to [ten] FIFTEEN percent of
the total anobunt wagered on video lottery ganes after payout of prizes.
The division shall establish procedures to assure that free play allow
ance credits do not exceed such anount.

S 7. This act shall take effect imediately.



