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STATE OF NEW YORK

7198
| N SENATE
May 5, 2014

Introduced by Sen. RANZENHOFER -- read twi ce and ordered printed, and
when printed to be conmtted to the Cormittee on Energy and Tel ecomu-
ni cations

AN ACT to anend the public service law, in relation to clarifying the
mandatory tinme wthin which the public service conm ssion nust act
upon petitions submtted by regulated entities and the citizenry

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service |law is anended by addi ng a new section
27 to read as follows:

S 27. PETITIONS; TIME PERFOD FOR ACTION TO BE TAKEN. 1. FOR THE
PURPCSES OF THI' S SECTI ON, THE TERM

(A) "CUSTOVER' SHALL MEAN A CUSTOVER OR CONSUMER OF A UTILITY SERVI CE
THAT IS REGULATED PURSUANT TO THI S CHAPTER, WHO SHALL BE ElI THER AN | NDI -
VI DUAL; A GROUP OF | NDI VIDUALS; THE MAYOR OF A CITY; THE TRUSTEES OF A
VI LLAGE; THE TOWN BOARD OF A TOWN, OR THE CHI EF EXECUTI VE OFFI CE OR THE
LEG SLATI VE BODY OF A COUNTY. FOR THE PURPCSES OF THI'S SUBDI VI SI ON,
"CUSTOVER' SHALL |INCLUDE THE DIVISION OF CONSUMER PROTECTI ON OF THE
DEPARTMENT OF STATE.

(B) "PETITION' SHALL MEAN ANY PETITION OR COWLAINT FILED WTH OR
SUBM TTED TO THE COWM SSION PURSUANT TO THI S CHAPTER BY A CUSTOMER,
ALLEA NG OR RELATI NG TO

(1) THE FAILURE OR OM TTI NG TO DO ANYTHI NG REQUI RED OF A PUBLI C UTI LI -
TY COVPANY BY ANY PROVI SION OF THI S CHAPTER, OR BY ANY REGULATI ONS OR AN
ORDER OF THE COWM SSI ON,

(1) ANY ACTIONS TAKEN BY A° PUBLIC UTILITY COWANY, |ITS OFFICERS,
EMPLOYEES OR AGENTS THAT ARE CONTRARY TO OR IN VIOLATION OF THE
PROVI SIONS OF THI S CHAPTER, THE REGULATI ONS OR AN ORDER OF THE COW S-
SION, OR THE TERMS OR CONDI TIONS OF THE FRANCHI SE OR CHARTER OF THE
PUBLI C UTI LI TY COVPANY;

(1'l'l') RATE CHARGES OR CLASSI FI CATI ON OF SERVICE; OR

(1V) THE ADEQUACY, EFFICI ENCY OR RELI ABI LI TY OF SERVI CE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUCH TERM SHALL NOT MEAN OR | NCLUDE ANY PETI TI ON FI LED OR SUBM TTED BY
A PUBLIC UTILITY CORPORATION OR ANY CORPORATION THAT PROVIDES OR
SUPPLI ES UTI LI TY SERVI CES PURSUANT TO THI S CHAPTER.

2. (A NOTWTHSTANDI NG ANY PROVISION OF LAW TO THE CONTRARY, AND
EXCEPT WHERE A SHORTER TI ME PERI OD | S REQUI RED PURSUANT TO TH S CHAPTER,
THE COVMM SSI ON SHALL COVPLETE | TS | NVESTI GATION AND |SSUE A DETERM -
NATION OR DECI SION W TH RESPECT TO ANY PETI TI ON W THI N NI NETY DAYS OF
THE FI LI NG OR SUBM SSI ON OF THE PETI TI ON.

(B) NOTW THSTANDI NG ANY PROVI SI ON OF PARAGRAPH (A) OF THI'S SUBDI VI -
SION, |F THE PETITION ALLEGES AN EMERGENCY OR SOVE OTHER ACTI ON THAT
THREATENS OR | MPACTS THE HEALTH OR SAFETY OF ANY PERSON OR THE SURROUND-
| NG AREA, THE COWM SSI ON SHALL MAKE A DETERM NATI ON AS SOON AS PGOsSSI BLE
BUT |IN NO EVENT MORE THAN THI RTY DAYS FROM THE DATE WHEN SUCH PETI Tl ON
WAS FI LED OR SUBM TTED.

(O IF THE COWM SSION IS UNABLE TO MEET THE TIME LI M TATI ONS SET FORTH
IN THI' S SUBDI VI SI ON, THE COVMM SSI ON SHALL PREPARE AND SEND TO THE PETI -
TIONER OR COWPLAINANT A WRI TTEN DOCUMENT STATI NG THE REASONS FOR THE
FAI LURE OR I NABI LI TY OF THE COW SSI ON TO COWLY WTH THE TIME FRAMES,
AND THE DATE WHEN A DETERM NATION WLL BE MADE, EXCEPT THAT THE
PROVI SI ONS OF THI S PARAGRAPH SHALL NOT APPLY TO PETITIONS DESCRIBED |IN
PARAGRAPH (B) OF THI S SUBDI VI SI ON.

(D) NOTW THSTANDI NG ANY PROVISION OF THI'S SUBDI VISION AND OF THI' S
CHAPTER TO THE CONTRARY, |F THE PETI TI ONER OR COWPLAI NANT REQUESTS AN
OPPORTUNITY TO BE HEARD ON THE PETI TI ON, THE COW SSI ON SHALL COMMENCE
THE HEARI NG W THI N TEN BUSI NESS DAYS OF THE REQUEST AND SHALL MAKE ITS
DETERM NATION W THI N THI RTY DAYS OF THE LAST DAY OF THE HEARING | F THE
COW SSI ON DI RECTS THAT A HEARING BE CONDUCTED ON THE PETITION, THE
DECI SI ON TO CONDUCT SUCH HEARI NG SHALL BE MADE W THI N THI RTY DAYS OF THE
I NI TIAL FILING OF THE PETI TI ON, AND THE HEARI NG SHALL BE COVWPLETED AND A
DECI SI ON THEREON | SSUED W THI N NI NETY DAYS OF THE I NI TI AL FI LI NG OF THE
PETI TI ON.

3. ON OR BEFORE FEBRUARY FI FTEENTH OF EACH YEAR, THE COWM SSI ON SHALL
SUBM T A REPORT TO THE GOVERNOR, THE SPEAKER OF THE ASSEMBLY, THE TEMPO
RARY PRESIDENT OF THE SENATE AND THE CHAI RS OF SENATE AND ASSEMBLY
COW TTEES ON CORPORATI ONS, AUTHORI TI ES AND COWM SSI ONS SETTI NG FORTH:

(A) THE TOTAL NUMBER OF PETI TIONS FI LED OR SUBM TTED WTH THE COW S-
SION I N THE PREVI OQUS CALENDAR YEAR;

(B) A BREAKDOWN OF SUCH PETI TI ONS BY UTILITY AND SUBJECT MATTER OF THE
PETI TI ON,

(© THE NUMBER OF SUCH PETITIONS UPHELD, D SM SSED OR OTHERW SE
RESOLVED, BROKEN DOMN BY UTI LI TY AND SUBJECT NMATTER,

(D) THE NUVBER AND PERCENTAGE OF PETI TI ONS THAT WERE UPHELD, DI SM SSED
OR RESOLVED W THI N THE STATUTORY TI ME FRAME; AND

(E) I'F APPLI CABLE, THE NUMBER OF PETI TI ONS THAT WERE NOT COWPLETED OR
RESOLVED W THIN THE STATUTORY Tl ME FRAMES, THE REASONS FOR FAI LURE TO
MEET THE TI ME FRAVES, AND THE AVERAGE LENGTH OF TIME FOR SUCH PETI TI ONS
TO BE FI NALLY COVPLETED OR RESOLVED.

4. |F THE COMWM SSI ON FAI LS TO MEET OR COVPLY W TH THE TI ME FRAMES SET
FORTH IN THI S SUBDI VI SI ON, THE PETI TI ONER OR COVPLAI NANT MAY COMMENCE A
SPECI AL PROCEEDI NG AGAI NST THE COWM SSI ON PURSUANT TO SUBDI VI SI ON ONE OF
SECTI ON SEVENTY- El GHT HUNDRED THREE OF THE Cl VIL PRACTI CE LAW AND RULES.
A PREVAI LING PETITI ONER OR COVPLAI NANT SHALL BE ENTI TLED TO REASONABLE
ATTORNEY' S FEES AND COURT COSTS.

S 2. On or before the one hundred eightieth day after the effective
date of this act, the public service comm ssion shall make or render a
determination on any petition or conplaint that was filed wth or
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submtted to such commission prior to the effective date of this act. As
soon as reasonably possible after the end of the 180 day period, the
public service comm ssion shall issue a report to the governor, the
speaker of the assenbly, the tenporary president of the senate and the
chairs of the senate and assenbly standing conmrittees on corporations,
authorities and comm ssions stating the total nunber of petitions or
conpl aints involved; the nunber of petitions or conplaints dismssed or
resolved; and if such comm ssion is unable to neet this tinme frane, the
reasons for the delay or inaction.

S 3. Severability. If any provision of this act or its application to
any person or circunstance is held invalid, this invalidity does not
af fect other provisions or applications of this act that can be given
effect without the invalid provision or application, and to this end the
provi sions of this act are declared to be severable.

S 4. This act shall take effect imediately.



