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STATE OF NEW YORK

7018--A
I N SENATE
April 14, 2014

I ntroduced by Sens. GRI SANTI, ADDABBO, AVELLA, BOYLE, BRESLIN, CARLUCCI,
DI AZ, DI LAN, ESPAILLAT, G ANARI S, G PSON, HASSELL- THOVPSON, HOYLMAN,
KENNEDY, KRUEGER, LARKIN, LATIMER, LAVALLE, MONTGOMERY, O BRI EN, PARK-
ER, PERALTA, PERKINS, RITCH E, RIVERA, ROBACH, SERRANO, SQUADRON,
STAVI SKY, TKACZYK, VALESKY -- (at request of the Attorney Ceneral) --
read twi ce and ordered printed, and when printed to be comitted to

the Committee on Environnental Conservation -- commttee di scharged,
bill amended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to anend the environmental conservation law, in relation to
prohi biting the manufacture, distribution and sale of personal cosnet-
I ¢ products containing mcrobeads

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 37 of the environnental conservation |aw is anended
by adding a newtitle 9 to read as foll ows:
TI TLE 9
M CROBEADS
SECTI ON 37-0901. SHORT TI TLE.
37-0903. DEFI NI TI ONS.
37-0905. PERSONAL COSMETI C PRODUCTS CONTAI NI NG M CROBEADS.
37-0907. PREEMPTI ON.
37-0909. EXEMPTI ON.
37-0911. RULES AND REGULATI ONS.
S 37-0901. SHORT TI TLE.

THIS TITLE SHALL BE KNOAN AND MAY BE Cl TED AS THE "M CROBEAD- FREE
WATERS ACT."

S 37-0903. DEFI NI TI ONS.

1. THE TERM "M CROBEAD' SHALL MEAN ANY | NTENTI ONALLY ADDED PLASTIC
PARTI CLE MEASURED TO BE FI VE M LLI METERS OR LESS I N SI ZE USED TO EXFQLI -
ATE OR CLEANSE | N A PERSONAL CARE PRODUCT.

2. THE TERM "PERSONAL COSMETI C PRODUCT" SHALL MEAN ANY (A) ARTICLE
| NTENDED TO BE RUBBED, POURED, SPRINKLED, OR SPRAYED ON, | NTRODUCED
INTO, OR OTHERWSE APPLIED TO THE HUVAN BODY OR ANY PART THERECF FOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CLEANSI NG  BEAUTI FYI NG  PROMOTI NG ATTRACTI VENESS, OR ALTERING THE
APPEARANCE, | NCLUDING BUT NOT LIMTED TO SOAP, EXFCLI ATES, SHAMPQCS,
TOOTHPASTES AND SCRUBS, AND (B) ARTI CLE | NTENDED FOR USE AS A COVPONENT
OF ANY SUCH ARTICLE. THE TERM " PERSONAL COSMETI C PRODUCT" SHALL NOT
| NCLUDE ANY PRODUCT FOR WHICH A PRESCRIPTION IS REQU RED FOR Dl STRI B-
UTI ON OR DI SPENSATI ON AS PROVI DED I N SECTI ON TWD HUNDRED EI GHTY- ONE OF
THE PUBLI C HEALTH LAW OR SECTI ON SI X THOUSAND EI GHT HUNDRED TEN OF THE
EDUCATI ON LAW

S 37-0905. PERSONAL COSMETI C PRODUCTS CONTAI NIl NG M CROBEADS.

NO PERSON SHALL SELL OR OFFER FOR SALE ANY PERSONAL COSMETI C PRODUCT
VHI CH CONTAI NS M CROBEADS AS DEFINED IN THI' S TI TLE.

S 37-0907. PREEMPTI ON.

JURI SDI CTI ON | N ALL MATTERS PERTAI NI NG TO M CROBEADS WHI CH ARE REGUJ
LATED PURSUANT TO THE PROVISIONS OF THI'S TI TLE SHALL BE VESTED EXCLU
SI VELY | N THE STATE.

S 37-0909. EXEMPTI ON.

UPON APPLI CATI ON BY A MANUFACTURER, I N A FORM TO BE DETERM NED BY THE
DEPARTMENT, THE DEPARTMENT MAY EXEMPT, FROM THE SALES PROH BI TI ON UNDER
THI'S TI TLE, ANY PERSONAL CARE PRODUCT THAT CONTAINS M CROBEADS THAT
Bl ODEGRADE | N AN AQUATI C ENVI RONMVENT | N A SAFE AND TI MELY MANNER.

S 37-0911. RULES AND REGULATI ONS.

THE DEPARTMENT | S AUTHORI ZED TO PROMULGATE SUCH RULES AND REGULATI ONS
AS | T SHALL DEEM NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI S TI TLE.

S 2. Section 71-3703 of the environnmental conservation law is anended
by addi ng a new subdivision 4 to read as foll ows:

4.  ANY PERSON WHO VI OLATES ANY OF THE PROVI SIONS OF, OR WHO FAILS TO
PERFORM ANY DUTY | MPOSED BY SECTI ON 37-0905 OF THI S CHAPTER OR ANY RULE
OR REGULATI ON PROMULGATED PURSUANT THERETO, SHALL BE LI ABLE FOR A CIVIL
PENALTY NOT TO EXCEED TWD THOUSAND FI VE HUNDRED DOLLARS FOR EACH DAY
DURING WHI CH SUCH VI OLATION CONTINUES, AND I N ADDI TI ON THERETO, SUCH
PERSON MAY BE ENJO NED FROM CONTI NUI NG SUCH VI OLATI ON. SUCH PERSON SHALL
FOR A SECOND VI OLATI ON BE LI ABLE TO THE PEOPLE OF THE STATE FOR A CIVIL
PENALTY NOT TO EXCEED FI VE THOUSAND DOLLARS FOR EACH DAY DURI NG WHI CH
SUCH VI OLATI ON CONTI NUES AND SUCH PERSON MAY BE ENJO NED FROM CONTI NUI NG
SUCH VI OLATI ON.

S 3. This act shall take effect Decenber 31, 2016, provided however
that section 37-0905 of the environnental conservation | aw as added by
section one of this act shall take effect on Decenber 31, 2018.



