Co~NOoOUI~,WNE

STATE OF NEW YORK

6882
I N SENATE
March 25, 2014

Introduced by Sens. RITCH E, BALL, BONACIC, DeFRANCI SCO, FARLEY, GALLI -
VAN, GRI FFO, GRI SANTI, LARKIN, LAVALLE, LIBQUS, LITTLE, MARCH ONE,
MAZI ARZ, NQOZzZOLI O, O MARA, RANZENHOFER, ROBACH, SEWARD, VALESKY, YOUNG
-- read twice and ordered printed, and when printed to be conmtted to
the Conmittee on Investigations and Governnment Cperations

AN ACT to amend the tax law, in relation to providing a tax credit to
farmers who sell or rent their agricultural land to a young farner

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax lawis amended by adding a new
subdi vision 48 to read as foll ows:

48. CREDI T FOR FARVERS WHO SELL OR RENT THEI R AGRI CULTURAL LAND TO A
YOUNG FARMER (A) ALLOMNCE OF CREDIT. A TAXPAYER THAT IS AN AGRI CUL-
TURAL BUSI NESS PRI NCI PALLY ENGAGED I N FARM NG AS SUCH TERM |S DEFI NED
I N PARAGRAPH NI NETEEN OF SUBDI VI SI ON (B) OF SECTI ON ELEVEN HUNDRED ONE
OF TH S CHAPTER SHALL BE ALLOWED A CREDI T AGAINST THE TAX |MPOSED BY
THI'S ARTI CLE FOR THE SALE OR RENT OF THEI R AGRI CULTURAL LANDS TO A YOUNG
FARMER, AS DEFINED IN THI S SECTI ON. SUCH CREDI T SHALL BE TEN PERCENT OF
THE PURCHASE PRI CE OR RENTAL AMOUNT OF THE AGRI CULTURAL LANDS.

(B) FOR PURPOSES OF THI'S SUBDI VI SI ON, "YOUNG FARMER' SHALL MEAN A
FARVER WHO HAS NOT PRODUCED AN AGRI CULTURAL PRODUCT FOR MORE THAN TEN
CONSECUTI VE YEARS, WHERE AGRI CULTURAL PRODUCT MEANS ANY AGRI CULTURAL OR
AQUACULTURAL PRODUCT OF THE SO L OR WATER, | NCLUDI NG BUT NOT LIM TED TO
FRU TS, VEGETABLES, EGGS, DAI RY PRODUCTS, MEAT AND MEAT PRODUCTS, POUL-
TRY AND POULTRY PRODUCTS, FISH AND FISH PRODUCTS, GRAIN AND GRAIN
PRODUCTS, HONEY, NUTS, PRESERVES, MAPLE SAP PRODUCTS, APPLE CIDER, FRUT
JUI CE, HORTI CULTURAL SPECI ALTI ES, AND CHRI STMAS TREES AND WHO W LL MATE-
RI ALLY AND SUBSTANTI ALLY PARTI Cl PATE | N THE PRODUCTION OF AN AGRI CUL-
TURAL PRQJECT.

(© PRIOR TO SALE, THE SELLER SHALL CONVEY TO THE DEPARTMENT OF AGRI -
CULTURE AND MARKETS, AN EASEMENT, THE TERVS OF WHICH LIMT DEVELOPMENT
OF THE LAND TO AGRI CULTURAL BUSI NESS, PRI NCI PALLY FARM NG, AS SUCH TERM
| S DEFI NED | N PARAGRAPH NI NETEEN OF SUBDI VI SION (B) OF SECTION ELEVEN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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HUNDRED ONE OF THI S CHAPTER. THE EASEMENT SHALL EXPI RE NOT LESS THAN TEN
YEARS FROM THE DATE OF SALE.

S 2. Subsections (yy) and (zz) of section 606 of the tax |aw, as
relettered by section 5 of part H of chapter 1 of the |laws of 2003, are
relettered subsections (yyy) and (zzz) and a new subsection (xx) is
added to read as foll ows:

CREDI T FOR THE SALE OR RENT OF AGRI CULTURAL LAND TO A YOUNG FARM
ER (1) ALLOMNCE OF CREDIT. A TAXPAYER WHOSE FEDERAL GROSS | NCOVE FROM
FARM NG FOR THE TAXABLE YEAR IS AT LEAST TWO THI RDS OF EXCESS FEDERAL
GROSS | NCOVE SHALL BE ALLOWED A CREDI T AGAI NST THE TAX I MPOSED BY THI'S
ARTICLE FOR THE SALE OR RENT OF AGRI CULTURAL LAND OR EQUI PMENT TO A
YOUNG FARMER, AS DEFI NED BY SECTI ON TWD HUNDRED TEN OF TH'S CHAPTER
SUCH CREDI T SHALL BE TEN PERCENT OF THE PURCHASE PRI CE OF RENTAL AMOUNT
OF THE AGRICULTURAL LAND, AND SHALL BE ALLOAED NOTW THSTANDI NG
SUBSECTI ON (KK) OF THI S SECTI ON.

(2) DEFIN TIONS. FOR PURPCSES OF THI S SUBSECTI ON, THE FOLLOW NG DEFI -
NI TI ONS SHALL APPLY:

(A) "EXCESS FEDERAL GROSS | NCOVE" MEANS THE AMOUNT OF FEDERAL GRCSS
| NCOVE FROM ALL SOURCES FOR THE TAXABLE YEAR REDUCED BY THE SUM (NOT TO
EXCEED THI RTY THOUSAND DOLLARS, OF THOSE | TEMS | NCLUDED | N FEDERAL GRCSS
| NCOVE WHI CH CONSI ST OF:

) EARNED | NCOVE,

') PENSI ON PAYMENTS, | NCLUDI NG SOCI AL SECURI TY PAYMENTS,

1) | NTEREST, AND

V) Dl VI DENDS.

B) FOR PURPOSES OF THI S PARAGRAPH, THE TERM "EARNED | NCOVE" SHALL
MEAN WAGES, SALARIES, TIPS AND OTHER EMPLOYEE COVPENSATI ON, AND THOSE
| TEMS OF GROSS | NCOVE WHI CH ARE | NCLUDIBLE IN THE COWUTATION OF NET
EARNI NGS FROM SELF- EMPLOYMENT. FOR THE PURPOSES OF THI S PARAGRAPH,
PAYMENTS FROM THE STATE' S FARMLAND PROTECTI ON PROGRAM  ADM NI STERED BY
THE DEPARTMENT OF AGRI CULTURE AND MARKETS, SHALL BE | NCLUDED AS FEDERAL
GROSS | NCOVE FROM FARM NG

(3) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDIT ALLONED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION SI X
HUNDRED EI GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

S 3. This act shall take effect immediately and shall apply to taxable
years begi nning on and after January 1, 2015.
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