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STATE OF NEW YORK

S. 6609 A. 8768
SENATE- ASSEMBLY
February 12, 2014

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be commtted to the Commttee on Finance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to amend the executive law, in relation to expandi ng opport u-
nities for service-disabled veteran-owned busi ness enterprises

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. New York state (the "state") is hone
to nore than 900, 000 veterans, seventy-two percent of whom have served
during periods of conflict. Additionally, the state is hone to approxi-
mately 30,000 active duty mlitary personnel as well as 30,000 nationa
guard and reserve personnel. In honor of their service to and sacrifice
for our nation, New York state declares that it is the public policy of
the state to pronote and encourage the continuing econom c devel opnent
of service-di sabled veteran-owned businesses. In the furtherance of
this policy, the state ains to assist service-disabled veterans in play-
ing a greater role in the econony of the state and to provide additiona
assi stance and support to disabled veterans to better equip themto form
and expand smal | busi nesses, thereby enabling themto realize the Aneri-
can dream they fought to protect. To achieve this objective, the |I|egis-
lature finds that it is in the best interest of the econom c devel opnent
of the state to enact the "Service-D sabl ed Veteran-Owmed Busi ness Act".

S 1l-a. Short title. This act shall be known and nay be cited as the
"Servi ce-Di sabl ed Veteran-Owmed Busi ness Act".

S 2. The executive law is anended by adding a new article 17-B to read
as foll ows:

ARTI CLE 17-B
PARTI Cl PATI ON BY SERVI CE- DI SABLED VETERANS W TH RESPECT TO
STATE CONTRACTS
SECTI ON 369- H. DEFI NI TI ONS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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369-1. DI VISION OF SERVI CE- Dl SABLED VETERANS' BUSI NESS DEVELOP-
IVENT.

369-J. OPPORTUNI Tl ES FOR CERTI FI ED SERVI CE- DI SABLED
VETERAN- OANED BUSI NESS ENTERPRI SES.

369- K. SEVERABI LI TY.

S 369-H DEFINITIONS. AS USED IN THIS ARTICLE, THE FOLLON NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "CERTIFIED SERVICE-DI SABLED VETERAN-OMNED BUSI NESS ENTERPRI SE"
SHALL MEAN A BUSI NESS ENTERPRI SE, | NCLUDI NG A SOLE PROPRI ETORSHI P, PART-
NERSHI P, OR CORPORATI ON THAT | S:

(A) AT LEAST FI FTY- ONE PERCENT OANED BY ONE OR MORE SERVI CE- DI SABLED
VETERANS;

(B) AN ENTERPRI SE I N WHI CH SUCH SERVI CE- DI SABLED VETERAN OMNERSHI P | S
REAL, SUBSTANTI AL, AND CONTI NUI NG,

(© AN ENTERPRI SE | N WHI CH SUCH SERVI CE- DI SABLED VETERAN OANERSHI P HAS
AND EXERCI SES THE AUTHORI TY TO CONTRCL | NDEPENDENTLY THE DAY-TO- DAY
BUSI NESS DECI SI ONS OF THE ENTERPRI SE;

(D) AN ENTERPRI SE AUTHORI ZED TO DO BUSI NESS IN THI S STATE AND | S | NDE-
PENDENTLY- OANED AND OPERATED,;

(E) AN ENTERPRISE THAT |S A SMALL BUSI NESS PURSUANT TO SUBDI VI SI ON
TWENTY OF SECTI ON THREE HUNDRED TEN OF TH S CHAPTER;, AND

(F) CERTIFI ED BY THE OFFI CE OF GENERAL SERVI CES.

2. "COW SSI ONER' SHALL MEAN THE COWMM SSI ONER OF THE OFFI CE OF GENERAL
SERVI CES.

3. "DIRECTOR' SHALL MEAN THE DI RECTOR OF THE DI VI S| ON OF SERVI CE- DI SA-
BLED VETERANS' BUSI NESS DEVELOPMENT.

4. "DIVISI ON' SHALL MEAN THE DIVI SION OF SERVI CE- DI SABLED VETERANS
BUSI NESS DEVELOPMENT | N THE OFFI CE OF GENERAL SERVI CES.

5. "SERVI CE DI SABLED VETERAN' SHALL MEAN (A) IN THE CASE OF THE M LI -
TARY, NAVAL, Al R FORCE, MARI NES, COAST GUARD, ARMY NATI ONAL GUARD OR Al R
NATI ONAL GUARD OF THE ARMED FORCES OF THE UNI TED STATES AND/ OR RESERVES
THEREOF, A VETERAN VWHO RECEI VED A COVPENSATI ON RATI NG OF TEN PERCENT OR
GREATER FROM THE UNI TED STATES DEPARTMENT OF VETERANS AFFAIRS OR FROM
THE UNI TED STATES DEPARTMENT OF DEFENSE BECAUSE OF A SERVI CE- CONNECTED
DI SABI LI TY I NCURRED I N THE LI NE OF DUTY, AND (B) IN THE CASE OF THE NEW
YORK GUARD OR THE NEW YORK NAVAL M LITIA AND) OR RESERVES THERECF, A
VETERAN WHO CERTI FI ES, PURSUANT TO THE RULES AND REGULATI ONS PROMULGATED
BY THE DI RECTOR, TO HAVI NG | NCURRED AN | NJURY EQUI VALENT TO A COVWPEN-
SATION RATING OF TEN PERCENT OR GREATER FROM THE UNI TED STATES DEPART-
MENT OF VETERANS AFFAI RS OR FROM THE UNI TED STATES DEPARTMENT OF DEFENSE
BECAUSE OF A SERVI CE- CONNECTED DI SABI LI TY | NCURRED | N THE LI NE OF DUTY.

6. "STATE AGENCY" SHALL HAVE THE SAME MEANI NG AS DEFINED [N SUBDI VI -
SI ON ELEVEN OF SECTI ON THREE HUNDRED TEN OF THI S CHAPTER.

7. "VETERAN' SHALL MEAN A PERSON VWHO SERVED I N THE UNI TED STATES ARM,
NAVY, AR FORCE, MARI NES, COAST GUARD, AND/ OR RESERVES THEREOF, AND/ OR
I N THE ARMY NATI ONAL GUARD, Al R NATI ONAL GUARD, NEW YORK GUARD AND/ OR
THE NEW YORK NAVAL M LI Tl A

S 369-1. DIVISION OF SERVI CE- DI SABLED VETERANS' BUSI NESS DEVELOPMENT.
1. THE HEAD O THE DIVISION OF SERVICE-DI SABLED VETERANS'  BUSI NESS
DEVELOPMENT SHALL BE THE DI RECTOR WHO SHALL BE APPO NTED BY THE GOVERNOR
AND HOLD OFFI CE AT THE PLEASURE OF THE COWMM SSI ONER.

2. THE DI RECTOR MNAY APPO NT SUCH DEPUTIES, ASSI STANTS, AND OTHER
EMPLOYEES AS MAY BE NEEDED FOR THE PERFORMANCE OF THE DUTI ES PRESCRI BED
HEREIN SUBJECT TO THE PROVI SIONS OF THE Cl VIL SERVI CE LAW AND THE RULES
AND REGULATIONS CF THE CdVIL SERVICE COW SSION. THE DI RECTOR MNAY
REQUEST AND SHALL RECEI VE FROM ANY DEPARTMENT, DI VI SION, BOARD, BUREAU,
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EXECUTI VE COMM SSI ON OR AGENCY OF THE STATE SUCH ASSI STANCE AS MAY BE
NECESSARY TO CARRY OQUT THE PROVI SIONS OF THI S ARTI CLE.

3. THE DI RECTOR SHALL HAVE THE FOLLOW NG POAERS AND DUTI ES:

(A) DEVELOP, COLLECT, SUMVARI ZE AND DI SSEM NATE | NFORVATI ON THAT W LL
BE HELPFUL TO PERSONS AND ORGANI ZATI ONS THROUGHOUT THE STATE | N UNDER-
TAKING OR PROMOTING THE ESTABLI SHVENT AND SUCCESSFUL OPERATI ON OF A
SERVI CE- DI SABLED VETERAN- OANED BUSI NESS.

(B) DEVELOP AND MAKE AVAI LABLE TO STATE AGENCI ES A DI RECTORY OF CERTI -
FI ED SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SES WHI CH SHALL,
WHEREVER PRACTI CABLE, BE DI VIDED | NTO CATEGORI ES OF LABOR, SERVI CES,
SUPPLI ES, EQUI PMENT, MATERI ALS AND RECOGNI ZED CONSTRUCTI ON  TRADES AND
VWH CH SHALL | NDI CATE AREAS OR LOCATI ONS OF THE STATE WHERE SUCH ENTER-
PRI SES ARE AVAI LABLE TO PERFORM SERVI CES.

(©) ASSI ST STATE ACGENCI ES I N THE DEVELOPMENT OF PROGRAMS TO FOSTER AND
PROMOTE THE USE OF SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SES
ON STATE CONTRACTS.

(D) COORDI NATE THE PLANS, PROGRAMS AND OPERATI ONS OF THE STATE GOVERN-
MENT WH CH AFFECT OR MAY CONTRI BUTE TO THE ESTABLI SHMENT, PRESERVATI ON
AND DEVELOPMENT OF SERVI CE- DI SABLED VETERAN- ONNED BUSI NESS ENTERPRI SES.

(E) IN CONJUNCTION WTH THE COW SSI ONER, DEVELOP A COVWPREHENSI VE
STATEWDE PLAN AND OPERATI ONAL GUI DELI NES TO PROMOTE SERVI CE- DI SABLED
VETERAN- OANED BUSI NESS ENTERPRI SES AND TO ASSIST THEM [N OBTAI NI NG
OPPORTUNI TI ES TO PARTI CI PATE I N THE PROCUREMENT OF GOODS AND SERVI CES BY
THE STATE, | NCLUDI NG | DENTIFI CATION OF BARRIERS TO SERVI CE- DI SABLED
VETERANS' BUSI NESS DEVELOPMENT AND | NVESTI GATI ON AND EVALUATI ON OF THEIR
| MPACT ON ACHI EVI NG THE OBJECTI VES OF TH S ARTI CLE.

4. THE COW SSI ONER SHALL:

(A) COORDI NATE TRAI NI NG OF ALL PROCUREMENT PERSONNEL OF STATE ACEN-
Cl ES, EMPHASI ZI NG | NCREASED SENSI TI VI TY AND RESPONSI VENESS TO THE UNI QUE
NEEDS AND REQUI REMENTS OF SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTER-
PRI SES.

(B) CONDUCT A COORDI NATED REVI EW OF ALL EXI STI NG AND PROPCSED STATE
TRAI NI NG AND TECHNI CAL ASSI STANCE ACTIVITIES IN DI RECT SUPPORT OF THE
SERVI CE- DI SABLED  VETERANS'  BUSI NESS DEVELOPMENT PROGRAM TO ASSURE
CONS| STENCY WTH THE OBJECTI VES OF TH S ARTI CLE.

(© EVALUATE AND ASSESS AVAI LABILITY OF FIRVMVS FOR THE PURPOCSE OF
I NCREASI NG PARTI Cl PATI ON OF SUCH FI RMS | N STATE CONTRACTI NG | N CONSULTA-
TION W TH RELEVANT STATE ENTI TI ES | NCLUDI NG BUT NOT LIMTED TO THE NEW
YORK STATE DI VI SI ON OF VETERANS' AFFAI RS.

(D) PROVIDE ADVICE AND TECHNI CAL ASSI STANCE TO PROMOTE SERVI CE- DI SA-
BLED VETERAN- OWNED BUSI NESS ENTERPRI SES' UNDERSTANDI NG OF STATE PROCURE-
MENT LAWS, PRACTI CES AND PROCEDURES TO FACILITATE AND | NCREASE THE
PARTI Cl PATI ON  OF SERVI CE- Dl SABLED VETERAN- OANED BUSI NESS ENTERPRI SES | N
STATE PROCUREMENT.

(E) ESTABLI SH REGULAR PERFORVANCE REPCRTI NG SYSTEMS REGARDI NG | MPLE-
MENTATI ON  OF THE PROGRAMS DESI GNED TO | NCREASE SERVI CE- DI SABLED VETER-
AN- OANED BUSI NESS PARTI CI PATI ON | N PROCUREMENT CONTRACTS BY STATE AGEN-
Cl ES.

S 369-J. OPPORTUNITIES FOR CERTI FI ED SERVI CE- DI SABLED VETERAN- O\NED
BUSI NESS ENTERPRI SES. 1. THE DI RECTOR SHALL PROMULGATE RULES AND REGJ
LATI ONS FOR THE FOLLOWN NG PURPGCSES:

(A) PROVI DE MEASURES AND PROCEDURES TO ENSURE THAT CERTI FI ED SERVI CE-
DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SES ARE AFFORDED THE OPPORTUNI TY
FOR MEANI NGFUL PARTI Cl PATI ON | N THE PERFORVANCE OF STATE CONTRACTS AND
TO ASSI ST I N STATE AGENCI ES' | DENTI FI CATI ON OF THOSE STATE CONTRACTS FOR
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VWHI CH CERTI FI ED SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SES MAY
BEST PERFORM

(B) PROVI DE FOR MEASURES AND PROCEDURES THAT ASSI ST STATE AGENCI ES I N
THE | DENTI FI CATI ON OF STATE CONTRACTS WHERE SERVI CE- DI SABLED VETERAN
CONTRACT GQOALS ARE PRACTI CAL, FEASI BLE AND APPROPRI ATE FOR THE PURPGCSE
OF | NCREASI NG THE UTI LI ZATI ON OF SERVI CE- DI SABLED VETERAN- OANED BUSI NESS
ENTERPRI SE PARTI Cl PATI ON ON STATE CONTRACTS;

(© ACH EVE A STATEW DE GOAL FOR PARTI Cl PATI ON ON STATE CONTRACTS BY
SERVI CE- DI SABLED VETERAN- OA\WED BUSI NESS ENTERPRI SES OF FI VE PERCENT;

(D) PROVI DE FOR THE CERTI FI CATI ON AND DECERTI FI CATI ON OF SERVI CE- DI SA-
BLED VETERAN- ONMNED BUSI NESS ENTERPRI SES FOR ALL AGENCI ES THROUGH A
SI NGLE PROCESS;

(E) PROVI DE FOR PROCEDURES RELATING TO SUBM SSION AND RECEIPT OF
APPLI CATI ONS BY SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SES;

(F) PROVIDE FOR THE MONI TORI NG AND COWPLI ANCE OF STATE CONTRACTS BY
STATE AGENCI ES W TH RESPECT TO THE PROVI SIONS OF THI S ARTI CLE;

(G PROVI DE FOR THE REQUI REMENT THAT STATE AGENCIES SUBM T REGULAR
REPORTS, AS DETERM NED BY THE DI RECTOR, WTH RESPECT TO THEIR
SERVI CE- DI SABLED VETERAN- O\WNED BUSI NESS ENTERPRI SE PROGRAM ACTI VI TY,
| NCLUDING BUT NOT LIMTED TO, UTILIZATI ON REPORTI NG AND STATE CONTRACT
MONI TORI NG AND COWVPLI ANCE;

NOTW THSTANDI NG ANY PROVI SION OF THE STATE FINANCE LAW OR THE
PUBLI C AUTHORI TIES LAW TO THE CONTRARY, PROVI DE FOR THE RESERVATI ON OR
SET- ASI DE OF CERTAI N PROCUREMENTS BY STATE AGENCI ES | N ORDER TO ACHI EVE
THE OBJECTI VES OF TH S ARTI CLE; AND

(1) PROVI DE FOR ANY OTHER PURPOSES TO EFFECTUATE THI S ARTI CLE.

2. STATE AGENCIES SHALL ADM NI STER THE RULES AND REGULATI ONS PROMUL-
GATED BY THE DI RECTOR FOR THE | MPLEMENTATI ON OF THI S ARTI CLE.

S 369-K. SEVERABILITY. | F ANY CLAUSE, SENTENCE, PARAGRAPH, SECTION OR
PART OF THI S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COWPETENT JURI S-
DI CTION TO BE | NVALI D, THE JUDGVENT SHALL NOT AFFECT, | MPAIR OR | NVALI -
DATE THE REMAI NDER THEREOF, BUT SHALL BE CONFINED I N | TS OPERATI ON TO
THE CLAUSE, SENTENCE, PARAGRAPH, SECTION OR PART OF THI S ARTI CLE DI RECT-
LY I NVOLVED | N THE CONTROVERSY | N WHI CH THE JUDGVENT SHALL HAVE BEEN
RENDERED.

S 3. This act shall take effect immediately.



