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STATE OF NEW YORK

6542
I N SENATE
February 4, 2014

Introduced by Sen. BALL -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to the
| abeling of gluten-free foods and food products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and nmarkets |law is anended by adding a new
section 214-0 to read as foll ows:

S 214-0  LABELI NG OF GLUTEN- FREE FOODS AND FOOD PRODUCTS. 1. FOR THE
PURPCSES OF THI S SECTI ON:

A. " GLUTEN CONTAI NIl NG GRAI N' SHALL MEAN ANY OF THE FOLLOW NG GRAINS OR
THEI R CROSSBRED HYBRI DS:

(1) WHEAT, | NCLUDI NG ANY SPECI ES BELONGA NG TO THE GENUS TRI TI CUM

(2) RYE, | NCLUDI NG ANY SPECI ES BELONG NG TO THE GENUS SECALE; OR

(3) BARLEY, | NCLUDI NG ANY SPECI ES BELONG NG TO THE GENUS HORDEUM

B. "GLUTEN' SHALL MEAN THE PROTEI NS THAT NATURALLY OCCUR IN A GLUTEN
CONTAI Nl NG GRAI N AND THAT My CAUSE ADVERSE HEALTH EFFECTS | N | NDI VI DUALS
W TH CELI AC DI SEASE.

C. "GLUTEN FREE" SHALL MEAN:

(1) THAT A FOOD OR PRODUCT:

(A) DOES NOT CONTAIN ANY OF THE FOLLOW NG

(1) AN I NGREDI ENT THAT IS A GLUTEN- CONTAI NI NG GRAI N,

(1'l) AN I NGREDI ENT THAT IS DERI VED FROM A GLUTEN- CONTAI NI NG GRAI N AND
THAT HAS NOT BEEN PROCESSED TO REMOVE GLUTEN, OR

(1'11) AN I NGREDI ENT THAT IS DERI VED FROM A GLUTEN- CONTAI NI NG GRAI N AND
THAT HAS BEEN PROCESSED TO REMOVE GLUTEN, |F THE USE OF SUCH | NGREDI ENT
RESULTS I N THE PRESENCE OF TVENTY PARTS PER M LLI ON OR MORE OF GLUTEN I N
THE FOOD OR FOOD PRODUCT; OR

(B) I NHERENTLY DOES NOT CONTAI N GLUTEN; AND

(2) ANY UNAVO DABLE PRESENCE OF GLUTEN I N THE FOOD OR FOOD PRODUCT | S
BELOW TVWENTY PARTS PER M LLI ON.

2. A ANY FOOD OR FOOD PRODUCT WHI CH I NCLUDES IN I TS LABELI NG THE TERM
"GLUTEN- FREE", "NO GLUTEN', "FREE OF GLUTEN' OR "W THOUT GLUTEN' WH CH
'S NOT GLUTEN FREE SHALL BE DEEMED M SBRANDED.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. ANY FOOD OR FOOD PRODUCT THAT | NCLUDES THE TERM "VWHEAT" IN ITS
| NGREDI ENT LI ST OR | S OTHERW SE LABELED W TH THE TERM " CONTAI NS WHEAT",
AS REQURED BY 21 USC 343 (W(1)(A), AND IS ALSO LABELLED AS
"GLUTEN- FREE", "NO GLUTEN', "FREE OF GLUTEN' OR "W THOUT GLUTEN' SHALL
BE DEEMED TO BE M SBRANDED, UNLESS THE TERM "WHEAT" OR " CONTAI NS WHEAT"
| S | MVEDI ATELY FOLLOWED BY AN ASTERISK AND THE FOLLOW NG STATEMENT:
"THE WHEAT HAS BEEN PROCESSED TO ALLOW THI S FOOD OR FOOD PRODUCT TO MEET
THE REQUI REMENTS OF THE NEW YORK STATE DEPARTMENT OF AGRI CULTURE AND
MARKETS" .

3. THE DEPARTMENT SHALL ESTABLI SH AN | MPLEMENT A SClI ENTI FI CALLY VALI D
METHOD, CONSI STENT W TH ANY SUCH METHOD ESTABLI SHED BY THE FEDERAL FOOD
AND DRUG ADM NI STRATI ON, THAT W LL RELI ABLY DETECT THE PRESENCE OF TWEN-
TY PARTS PER M LLION OR MORE OF GLUTEN I N ALL FOODS AND FOOD PRODUCTS.

4. THE PROVI SIONS OF THI S SECTI ON SHALL BE | NTERPRETED AND | MPLEMENTED
IN A MANNER WHI CH | S CONSI STENT W TH ANY FEDERAL STATUTE, RULE OR REGUJ
LATION RELATING TO THE LABELING OF FOOD AND FOOD PRODUCTS W TH THEI R
GLUTEN CONTENT.

5. ANY | NDI VI DUAL, PARTNERSHI P, LIMTED LIABILITY COWANY, CORPO
RATI ON, ASSCCIATION OR FIRM VIOLATING THE PROVI SIONS OF THI S SECTI ON
SHALL BE GUILTY OF A M SDEMEANCOR

6. ANY | NDI VI DUAL, PARTNERSHIP, LIMTED LIABILITY COWANY, CORPO
RATI ON, ASSCCIATION OR FIRM VIOLATING THE PROVI SIONS OF THI S SECTI ON
SHALL BE SUBJECT TO THE ClIVIL PENALTIES PROVIDED FOR IN SECTIONS TH R-
TY-NINE AND FORTY OF TH S CHAPTER

7. THE COW SSIONER SHALL PROMULGATE ANY AND ALL RULES AND REGUJ-
LATI ONS, AND TAKE ANY FURTHER ACTI ONS AS SHALL BE NECESSARY TO | MPLEMENT
THE PROVI SIONS OF THI' S SECTION. PROVIDED THAT ALL SUCH RULES, REGJ
LATIONS AND ACTIONS SHALL BE CONSISTENT W TH THE PROVI SI ONS OF ANY
FEDERAL LAW RULE OR REGULATI ON RELATI NG TO THE LABELI NG OF FOOD OR FOOD
PRODUCTS AS "GLUTEN FREE".

S 2. The conmm ssioner of agriculture and markets shall post on the
departrment of agriculture and markets internet website the provisions of
section 214-o0 of the agriculture and markets |aw, as added by section
one of this act, an explanation of such provisions and the effective
date of subdivisions 1 through 6 of such section of the agriculture and
mar ket s | aw.

S 3. This act shall take effect imedi ately, except that subdivisions
1 through 6 of section 214-o0 of the agriculture and nmarkets |aw, as
added by section one of this act, shall take effect one year after this
act shall have beconme a | aw



