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STATE OF NEW YORK

6255
I N SENATE
January 9, 2014

Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to including elec-
tronic cigarettes wthin the definition of snoking;, and to anend the
tax law, in relation to exenpting electronic cigarettes fromtaxation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 8 of section 1399-n of the public health |aw,
as amended by chapter 13 of the laws of 2003, is anmended to read as
fol | ows:

8. "Snmoking" means the burning of a lighted cigar, cigarette, ELEC
TRONI C Cl GARETTE, pipe or any other matter or substance which contains
t obacco.

S 2. Section 471 of the tax law is anended by addi ng a new subdi vi si on
l-a to read as follows:

1-A. ELECTRONI C Cl GARETTES SHALL BE EXEMPT FROM THE PROVI SIONS OF THI' S
SECTI ON.

S 3. Section 471-a of the tax law, as anmended by section 5 of part D
of chapter 134 of the |laws of 2010, is anended to read as foll ows:

S 471-a. Use tax on cigarettes. There is hereby inposed and shall be
paid a tax on all cigarettes used in the state by any person, except
that no tax shall be inposed (1) if the tax provided in section four
hundred seventy-one of this article is paid, (2) on the use of ciga-
rettes which are exenpt fromthe tax inposed by said section, J[or] (3)
on the wuse of four hundred or less cigarettes, brought into the state
on, or in the possession of, any person, OR (4) ON THE USE OF ELECTRONI C
Cl GARETTES. Such tax on cigarettes shall be at the rate of four dollars
and thirty-five cents for each twenty cigarettes or fraction thereof,
provi ded, however, that if a package of cigarettes contains nore than
twenty cigarettes, the rate of tax on the cigarettes in such package in
excess of twenty shall be one dollar and eight and three-quarters cents
for each five cigarettes or fraction thereof. Wthin twenty-four hours
after liability for the tax accrues, each such person shall file wth
the conm ssioner a return in such formas the conm ssioner nay prescribe
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together with a remttance of the tax shown to be due thereon. For
purposes of this article, the word "use" means the exercise of any right
or power actual or constructive and shall include but is not limted to
the receipt, storage or any keeping or retention for any |length of tineg,
but shall not include possession for sale. Al other provisions of this

article if not inconsistent shall apply to the admnistration and
enforcenent of the tax inposed by this section in the sanme nmanner as if
t he | anguage of said provisions had been incorporated in full into this
secti on.

S 4. Subdivision 1 of section 471-b of the tax |law is anended by
addi ng a new paragraph (d) to read as foll ows:

(D) SUCH TAX SHALL NOT BE | MPOSED UPON ELECTRONI C Cl GARETTES.

S 5. The openi ng paragraph of subdivision (a) of section 471-c of the
tax law, as anended by section 2 of part 1-1 of chapter 57 of the | aws
of 2009, is anended to read as foll ows:

There is hereby inposed and shall be paid a tax on all tobacco
products wused in the state by any person, except that no such tax shal
be inmposed (1) if the tax provided in section four hundred seventy-one-b
of this article is paid, or (2) on the use of tobacco products which are
exenpt fromthe tax inposed by said section, or (3) on the use of two
hundred fifty <cigars or less, or five pounds or |ess of tobacco other
than roll-your-own tobacco, or thirty-six ounces or less of roll-your-
own tobacco brought into the state on, or in the possession of, any
person, OR (4) ON THE USE OF ELECTRONI C Cl GARETTES.

S 6. This act shall take effect imediately.



