Co~NOoOUI~,WNE

STATE OF NEW YORK

6008
2013- 2014 Regul ar Sessi ons
I N SENATE
Decenber 11, 2013

Introduced by Sen. FLANAGAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the education law, in relation to annual professiona
per f ormance revi ew agreenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph k of subdivision 2 of section 3012-c of the
education law, as added by chapter chapter 21 of the laws of 2012, is
amended to read as foll ows:

k. Notw thstandi ng any other provision of law, rule or regulation to
the contrary, by July first, two thousand twel ve, the governing body of
each school district and board of cooperative educational services shal
adopt a plan, on a form prescribed by the comm ssioner, for the annua
prof essional perfornmance review of all of its classroomteachers and
buil ding principals in accordance with the requirenments of this section
and the regulations of the conm ssioner, and shall submt such plan to
t he conmi ssioner for approval. The plan may be an annual or rmulti-year
plan, for the annual professional performance review of all of its
cl assroom teachers and building principals. The conmm ssioner shal
approve or reject the plan by Septenber first, two thousand twel ve, or
as soon as practicable thereafter. THE COW SSI ONER SHALL REJECT ANY
ANNUAL PROFESSI ONAL PERFORMANCE REVI EW PLANS THAT PROVI DE FOR THE ADM N-
| STRATION OF STANDARDI ZED STATE ASSESSMENTS, OR VENDOR OR THI RD PARTY
DEVELOPED ASSESSMENTS OR OTHER COMPARABLE STANDARDI ZED ASSESSMENTS TO
STUDENTS | N GRADES Kl NDERGARTEN THROUGH SECOND GRADE THAT ARE NOT BEI NG
USED FOR DI AGNOSTI C PURPCSES OR ARE OTHERW SE REQU RED TO BE ADM NI S-
TERED BY FEDERAL LAW The conmmi ssioner may ALSO reject a plan that does
not rigorously adhere to the provisions of this section and the regu-
|ations of the conm ssioner. Should any plan be rejected, the conmm s-
sioner shall describe each deficiency in the submtted plan and direct
that each such deficiency be resolved through collective bargaining to

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD13255- 01- 3



Co~NOoOUIT~hWNE

S. 6008 2

the extent required under article fourteen of the civil service law. |If
any nmaterial changes are made to the plan, the school district or board
of cooperative educational services nust submt the material changes, on
a formprescribed by the conm ssioner, to the commi ssioner for approval.
To the extent that by July first, two thousand twelve, or by July first
of any subsequent year, if all the terns of the plan have not been
finalized as a result of unresolved collective bargai ning negotiations,
the entire plan shall be subnmitted to the comm ssioner wupon resolution
of all of its terms, consistent wth article fourteen of the civil
service | aw

S 2. Subdivision 2 of section 3012-c of the education law is anended
by addi ng a new paragraph k-1 to read as foll ows:

K-1. NOTW THSTANDI NG ANY OTHER PROVISION OF TH'S SECTION TO THE
CONTRARY, NO ANNUAL PROFESSI ONAL PERFORMANCE PLAN UNDER THI'S SECTI ON
SHALL PROVIDE FOR THE ADM NI STRATI ON OF STANDARDI ZED STATE ASSESSMENTS
OR THI RD PARTY ASSESSMENTS, TO STUDENTS I N Kl NDERGARTEN THROUGH GRADE
TWO THAT ARE NOT BEI NG USED FOR DI AGNOSTI C PURPOSES OR ARE REQUI RED TO
BE ADM NI STERED BY FEDERAL LAW EXCEPT THAT NOTHI NG IN THI'S SUBDI VI SI ON
SHALL PRECLUDE THE USE OF SCHOOL-W DE MEASURES USING ElI THER STATE
ASSESSMENTS OR DEPARTMENT APPROVED ASSESSMENTS THAT ARE ADM NI STERED TO
STUDENTS I N H GHER GRADES | N THE SCHOOL, | F OTHERW SE ALLOWNED UNDER THI S
SECTION OR THE REGULATIONS OF THE COW SSI ONER. FOR PURPOSES OF THI' S
SECTI ON, THE ONLY ALLOWMABLE ASSESSMENTS TO BE ADM NI STERED TO STUDENTS
| N KI NDERGARTEN THROUGH GRADE TWD SHALL BE LOCALLY DEVELOPED ASSESSMENTS
OR ASSESSMENTS USED FOR DI AGNOSTIC PURPCSES OR THAT ARE OTHERW SE
REQUI RED TO BE ADM NI STERED BY FEDERAL LAW FOR PURPCSES OF THI'S
SECTI ON, "LOCALLY DEVELOPED ASSESSMENTS" SHALL MEAN DI STRI CT, BOCES OR
REG ONALLY DEVELOPED ASSESSMENTS THAT ARE RI GOROUS AND COVPARABLE ACRCSS
CLASSROOVE AND MAY | NCLUDE LOCALLY DEVELOPED PERFORMANCE ASSESSMENTS.
LOCALLY DEVELOPED ASSESSMENTS SHALL NOT | NCLUDE ASSESSMENTS DEVELOPED BY
ANY VENDOR, THI RD PARTY OR OTHER COVPARABLE ENTI TY.

S 3. Subdivision 15 of section 3602-e of the education |aw, as anmended
by section 19 of part B of chapter 57 of the laws of 2007, is anmended to
read as follows:

15. The comm ssioner shall also provide for a systemfor eval uation
and assessnent of the prekindergarten prograns which have been inple-
nmented to determine the short and |ong-term success, outcomes and
effects of the prograns based on relevant and neasurable performnce
st andar ds. THE COWVM SSI ONER SHALL PROHI BI T THE ADM NI STRATI ON OF STATE
DEVELOPED STANDARDI ZED STUDENT ASSESSMENTS | N PREKI NDERGARTEN PROGRAMS
AND PREKI NDERGARTEN PROGRAMS SHALL NOT ADM NI STER ANY VENDOR OR THI RD
PARTY DEVELOPED STANDARDI ZED STUDENT ASSESSMENTS, OR OTHER COVPARABLE
STANDARDI ZED STUDENT ASSESSMENTS TO STUDENTS ENROLLED | N PREKI NDERGARTEN
THAT ARE NOT BEI NG USED FOR A DI AGNOCSTI C PURPOSE.

S 4. The openi ng paragraph of subparagraph 2 of paragraph f of subdi-
vision 2 of section 3012-c of the education |law, as anmended by chapter
21 of the laws of 2012, is amended to read as foll ows:

One or nore of the following types of locally sel ected nmeasures of
student achi evenent or growth nmay be used for the evaluation of class-
room teachers, PROVIDED THAT NO SUCH MEASURES SHALL | NCLUDE SCORES FROM
STUDENTS | N KI NDERGARTEN THROUGH SECOND GRADE ON STATE ASSESSMENTS OR
OTHER DEPARTMENT APPROVED STANDARDI ZED STUDENT ASSESSMENTS, EXCEPT
SCORES ON LOCALLY DEVELOPED ASSESSMENTS AS DEFI NED | N PARAGRAPH K-1 OF
THI S SECTI ON:
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S 5. The openi ng paragraph of subparagraph 2 of paragraph g of subdi-
vision 2 of section 3012-c of the education |law, as anmended by chapter
21 of the laws of 2012, is amended to read as foll ows:

One or nore of the following types of locally sel ected nmeasures of
student achi evenent or growth nmay be used for the evaluation of class-
room teachers, PROVIDED THAT NO SUCH MEASURES SHALL | NCLUDE SCORES FROM
STUDENTS | N KI NDERGARTEN THROUGH SECOND GRADE ON STATE ASSESSMENTS OR
OTHER STANDARDI ZED STUDENT ASSESSMENTS, EXCEPT SCORES ON LOCALLY DEVEL-
OPED ASSESSMENTS AS DEFI NED | N PARAGRAPH K-1 OF THI S SECTI ON

S 6. This act shall take effect imediately; provided that the comm s-
sioner of education is authorized to promulgate any and all rules and
regul ati ons and take any other mnmeasures necessary to inplenment this act
on its effective date; and provided further that the provisions of this
act shall not apply to any annual professional perfornmance review agree-
ment entered into pursuant to a collective bargai ning agreenent prior to
the effective date of this act, which shall remain in effect in accord-
ance with paragraph 1 of section three thousand twelve-c of the educa-
tion law until a subsequent plan is agreed to by the parties and
approved by the conm ssioner in accordance with section three thousand
twel ve-c of the education | aw.



