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STATE OF NEW YORK

5993
2013- 2014 Regul ar Sessi ons
I N SENATE
Novenber 22, 2013

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to amend the county law, the real property actions and
proceedings law, the vehicle and traffic |law and the state finance
law, in relation to enacting the "NY Cvil G deon Act"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
Cvil G deon act™".

S 2. The county law is amended by adding a new article 18-C to read as
fol | ows:

ARTI CLE 18-C
REPRESENTATI ON OF PERSONS I N Cl VIL MATTERS
SECTI ON 723. LEG SLATI VE FI NDI NGS.
723-A. CAVIL RIGHT TO COUNSEL COW SSI ON.
723-B. ASS|I GNED COUNSEL FOR CIVIL MATTERS REVI EW PANEL.
723- C. COVPENSATI ON AND REI MBURSEMENT.

S 723. LEGQ SLATI VE FI NDI NGS. THE LEG SLATURE HEREBY FI NDS AND DECLARES
AS FOLLOWE:

1. EVERY YEAR, AT LEAST ElI GHTY PERCENT OF THE Cl VIL LEGAL NEEDS OF LOW
I NCOVE NEW YORKERS GO UNMET.

2. THESE LEGAL NEEDS OFTEN CONCERN MATTERS PERTAINING TO THE ESSEN-
TIALS OF LIFE | NCLUDI NG SHELTER, FOOD, EWMPLOYMENT, HEALTH, AND FAM LY
SUSTAI NABI LI TY.

3. THE LACK OF AVAI LABLE Cl VIL LEGAL ASSI STANCE UNDERM NES COVPREHEN-
SI VE ASSI STANCE FOR CRI VE VI CTI MS.

4. THE LACK OF CIVIL LEGAL SERVI CES TO RESOLVE A FAM LY' S LEGAL PROB-
LEMS OFTEN DI SRUPTS THE CHI LDREN AND YOUNG ADULTS EDUCATI ON, FREQUENTLY
W TH A PERVANENT | MPACT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. THE LACK OF CIVIL LEGAL SERVI CES CAN WORSEN CHRONI C HEALTH PROBLEMS
OFTEN | NCREASI NG THE COST OF MEDI CAL CARE.

6. THE LACK OF CdVIL LEGAL SERVI CES CAN RESULT | N HOVELESSNESS NOT
ONLY AFFECTI NG THE | NDI VI DUAL FAM LI ES BUT ALSO DESTABILIZI NG ENTIRE
NEI GHBORHOCDS.

7. IN LIGHT OF THESE TRYI NG ECONOM C TI MES, THE NEED FOR CI VI L LEGAL
SERVI CES HAS | NCREASED BEYOND | NDI VI DUALS BELOW THE FEDERAL POVERTY
QU DELINES TO HOVEOMNERS AND OTHER M DDLE | NCOVE NEW YORKERS THAT
PROVI DE THE FOUNDATI ON FOR NEW YORK' S ECONOMY.

8. THE SUBSTANTI AL NUMBER OF UNREPRESENTED LI TIGANTS IN CVIL LEGAL
MATTERS ADVERSELY | MPACTS THE QUALITY OF JUSTI CE FOR ALL PARTIES IN THE
COURTS OF NEW YORK STATE, | NCREASES THE AMOUNT OF LI TI GATI ON, AND UNDER-
M NES THE RULE OF LAW

9. I'T HAS BEEN FOUND THAT WHEN A SOCI ETY | S UNABLE TO MEET THEI R BASI C
HUVAN NEEDS I T IS I N AN ONGO NG STATE OF EMERGENCY.

10. THE UNMET NEED FOR CIVIL LEGAL ASSISTANCE IN THE STATE IS
PROFOUNDLY | MPACTI NG VULNERABLE NEW YORKERS AND COSTI NG TAXPAYERS
M LLIONS OF DOLLARS BY | NCREASI NG HOMELESSNESS, FAILING TO PREVENT
DOVESTI C VI OLENCE, AND | NCREASI NG POVERTY.

11. I N ORDER TO ADDRESS TH S EMERGENCY, TH S LEG SLATURE FI NDS THAT A
RI GHT TO COUNSEL I N CERTAIN CIVIL MATTERS | S | MPERATI VE.

S 723-A. CIVIL RIGHT TO COUNSEL COW SSI ON. 1. THERE | S HEREBY ESTAB-
LISHED THE C VIL RIGHT TO COUNSEL COW SSI ON. THE COW SSI ON SHALL BE
COMPCSED OF ELEVEN MEMBERS.

2. A THE MEMBERS OF THE COWM SSI ON SHALL BE APPO NTED AS FOLLOWS:

(1) ONE MEMBER SHALL BE APPO NTED BY THE GOVERNOR AND SHALL BE AN
ATTORNEY W TH EXPERTI SE IN CIVIL LEGAL SERVI CES;

(1) ONE MEMBER SHALL BE APPO NTED BY THE TEMPORARY PRESI DENT OF THE
SENATE;

(1'11) ONE MEMBER SHALL BE APPQO NTED BY THE SPEAKER OF THE ASSEMBLY;

(1'V) ONE MEMBER SHALL BE APPONTED BY THE MNORITY LEADER OF THE
ASSEMBLY;

(V) ONE MEMBER SHALL BE APPONTED BY THE M NORITY LEADER OF THE
SENATE;

(VM) TWD MEMBERS SHALL BE APPQO NTED BY THE CHI EF JUDGE OF THE COURT OF
APPEALS;

(VM) ONE MEMBER SHALL BE APPQO NTED BY THE ASSOCI ATI ON OF COUNTI ES;

(M 11) ONE MEMBER SHALL BE APPO NTED BY THE MAYOR OF THE CITY OF NEW
YORK AND SHALL BE AN ATTORNEY VWHO HAS PROVI DED CI VI L LEGAL SERVI CES FOR
AT LEAST FI VE YEARS;

(1 X) ONE MEMBER SHALL BE APPO NTED BY THE GOVERNOR, FROM A LI ST OF NO
MORE THAN TWO NOM NEES SUBM TTED BY THE CH EF ADM NI STRATOR OF THE
COURTS, EACH OF WHOM SHALL BE A JUDGE OR JUSTICE, OR RETIRED JUDGE OR
JUSTICE, WHO WAS ELECTED TO THE SUPREME, COUNTY OR FAM LY COURT, OR
APPO NTED TO THE CRIM NAL COURT OR FAM LY COURT IN THE CITY OF NEW YORK,
AND HAS SUBSTANTI AL EXPERI ENCE PRESI DI NG AS SUCH A JUDGE OR JUSTICE I[N
TRI AL MATTERS BEFORE SUCH COURT; AND

(X) ONE MEMBER SHALL BE APPO NTED BY THE NEW YORK STATE BAR ASSCCI -
ATI ON.

B. ALL MEMBERS OF THE COWM SSI ON SHALL BE RESI DENTS OF THE STATE OF
NEW YORK.

C. THE MEMBERS OF THE COWM SSI ON SHALL SERVE TERMS OF FOUR YEARS. ALL
MEMBERS SHALL SERVE UNTI L THEI R SUCCESSORS ARE APPO NTED. VACANCI ES ON
THE COMM SSION SHALL BE FILLED FOR THE REMAI NDER OF THE TERM I N THE
MANNER PROVI DED FOR BY THE ORI G NAL APPO NTMENT.
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D. THE MEMBERS OF THE COMM SSI ON SHALL RECEIVE NO COMPENSATI ON FOR
THEI R SERVI CES, BUT SHALL BE ALLOWED THEI R ACTUAL AND NECESSARY EXPENSES
| NCURRED | N THE PERFORMANCE OF THEI R DUTI ES.

E. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ONS OF LAW NO OFFI CER OR
EMPLOYEE OF THE STATE OR ANY ClVIL DI VI SI ON THEREOF SHALL BE DEEMED TO
HAVE FORFEITED OR SHALL FORFEIT H'S OR HER OFFI CE OR EMPLOYMENT BY
REASON OF HI S OR HER ACCEPTANCE OF MEMBERSHI P ON THE COWM SSI ON.

F. THE COMM SSI ON SHALL MEET AT LEAST ONCE PER YEAR

G A MAJORITY OF THE MEMBERS OF THE COWM SSION SHALL CONSTI TUTE A
QUORUM

H THE CH EF JUDGE OF THE COURT OF APPEALS, OR HI'S OR HER DESI G\EE,
SHALL SERVE AS A NON-VOTI NG EX- OFFI Cl O MEMBER OF THE COWM SSI ON.

| . APPO NTMENT TO THE COMM SSI ON SHALL BE FILED BY THE CHI EF JUDGE OF
THE COURT OF APPEALS, WHO SHALL CONVENE THE FI RST MEETI NG OF THE COWM S-
SION FOLLONNG THE FILING OF THE MAJORITY OF APPO NTMENTS. AT THE
| NI TI AL MEETI NG THE MEMBERS SHALL ELECT OFFI CERS.

3. THE COWM SSI ON SHALL SUBM T TO THE GOVERNOR, TEMPORARY PRESI DENT OF
THE SENATE, SPEAKER OF THE ASSEMBLY AND THE CHI EF JUDGE OF THE COURT OF
APPEALS AN ANNUAL FI NANCI AL REPORT ON OR BEFORE THE ANNI VERSARY DATE OF
THE COWM SSION'S FI RST MEETI NG SUCH REPORT SHALL CONTAI N ALL PERTI NENT
DATA FOR THE PRIOR TWELVE MONTHS ON THE OPERATI ON OF THE COWM SSI ON
| NCLUDI NG THE NUMBER OF ASSI GNED COUNSEL | N EACH COUNTY, THE NUMBER OF
CASES ASS|I GNED, THE NUMBER OF CASES RESOLVED, RECOMVENDATI ONS FOR ADDI -
TI ONAL ATTORNEYS, |F NECESSARY, THE COST OF OPERATION AND FI NANCI AL
ASSI STANCE TO LOCALITIES. SUCH REPORT SHALL ALSO | NCLUDE THE PROPOSED
BUDGET FOR THE SUCCEEDI NG TWELVE MONTHS | NCLUDI NG FUNDS FOR FI NANCI AL
ASSI STANCE TO LOCALI TI ES.

S 723-B. ASSI GNED COUNSEL FOR ClVIL MATTERS REVI EWPANEL. 1. THERE IS
HEREBY ESTABLI SHED THE ASSI GNED COUNSEL FOR Cl VI L MATTERS REVI EW PANEL.

2. A THE REVI EW PANEL SHALL BE COMPCSED OF FIFTEEN MEMBERS, TO BE
APPO NTED AS FOLLOWS:

(1) ATTORNEY- | N-CHI EF FOR THE LEGAL Al D SOCI ETY OR H S/ HER REPRESEN-
VE;

) CHAIR OF LEGAL SERVI CES NYC OR HI S/ HER REPRESENTATI VE;

I1) EXECUTI VE DI RECTOR OF LEGAL SERVICES OF THE HUDSON VALLEY OR
HER REPRESENTATI VE;

| V) EXECUTI VE DI RECTOR OF THE LEGAL Al D SOCI ETY OF NORTHEASTERN NY OR
H S/ HER REPRESENTATI VE;

(V) EXECUTI VE DI RECTOR OF THE WESTERN NY LAW CENTER OR HI S/ HER REPRE-
SENTATI VE;

(VI) PRESI DENT OF THE EMPI RE JUSTI CE CENTER OR HI S/ HER REPRESENTATI VE;

(VI1) EXECUTI VE DI RECTOR OF THE NEW YORK LAWYERS FOR THE PUBLI C | NTER:
EST OR H S/ HER REPRESENTATI VE;

(VI'11) EXECUTI VE DI RECTOR OF LAMBDA LEGAL OR HI S/ HER REPRESENTATI VE;

(I'X) THE | MVEDI ATE PAST PRESI DENT OF THE NEW YORK STATE BAR ASSOC! -
ATI ON' OR A REPRESENTATI VE APPO NTED BY THE ASSOCI ATI ON;

THE | MVEDI ATE PAST PRESIDENT OF THE NETWORK OF BAR LEADERS OR
H S/ HER REPRESENTATI VE;

(XI) THE | MVEDI ATE PAST PRES|I DENT OF THE WOVEN' S BAR ASSOCI ATION OF
THE STATE OF NEW YORK OR HI S/ HER REPRESENTATI VE;

(XI'1) THE | MVEDI ATE PAST PRESI DENT OF THE METROPOLI TAN BLACK BAR ASSO-
Cl ATI ON OR HI S/ HER REPRESENTATI VE;

(XI11) THE | MVEDI ATE PAST PRESI DENT OF THE NEW YORK STATE DI RECTOR OF
THE FUND FOR MODERN COURTS OR HI S/ HER REPRESENTATI VE;

(XI'V) EXECUTI VE DI RECTOR OF THE | OLA FUND OF THE STATE OF NEW YORK OR
H S/ HER REPRESENTATI VE; AND

TATI
I
I

HI S/
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( ONE REPRESENTATI VE FROM THE NATI ONAL COALI TION FOR A CIVIL RI GHT
TO COUNSEL.

B. THE MEMBERS OF THE REVI EW PANEL SHALL SERVE TERMS OF FOUR YEARS.
ALL MEMBERS SHALL SERVE UNTI L THEI R SUCCESSORS ARE APPOI NTED. VACANCI ES
ON THE REVI EW PANEL SHALL BE FILLED FOR THE REMAI NDER OF THE TERM | N THE
MANNER PROVI DED FOR BY THE ORI Gl NAL APPO NTMENT.

C. THE MEMBERS OF THE REVI EW PANEL SHALL RECEI VE NO COVPENSATI ON FOR
THEI R SERVI CES, BUT SHALL BE ALLOWED THEI R ACTUAL AND NECESSARY EXPENSES
| NCURRED | N THE PERFORMANCE OF THEI R DUTI ES.

D. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ONS OF LAW NO OFFI CER OR
EMPLOYEE OF THE STATE OR ANY CIVIL DI VI SI ON THEREOF SHALL BE DEEMED TO
HAVE FORFEI TED OR SHALL FORFEIT HS OR HER OFFICE OR EMPLOYMENT BY
REASON OF HI' S OR HER ACCEPTANCE OF MEMBERSHI P ON THE REVI EW PANEL.

E A MJORTY OF THE MEMBERS OF THE REVI EW PANEL SHALL CONSTI TUTE A
QUORUM

F. THE MEMBERS OF THE REVI EW PANEL MAY PARTICIPATE IN A MEETING OF
SUCH REVI EW PANEL BY MEANS OF A CONFERENCE TELEPHONE OR SI M LAR COMMUNI -
CATI ONS EQUI PMENT ALLOW NG ALL PERSONS PARTI Cl PATI NG | N THE MEETI NG TO
HEAR EACH OTHER AT THE SAVE TIME; PARTICIPATION BY SUCH MEANS SHALL
CONSTI TUTE PRESENCE | N PERSON AT SUCH MEETI NG

3. THE PURPOSE OF THE PANEL |'S TO ENSURE THAT QUALI TY REPRESENTATI ON
'S PROVIDED UNDER THI'S ARTICLE. THI'S |NCLUDES PROCESSI NG COMVPLAI NTS
AGAI NST ATTORNEYS ASSI GNED UNDER THI'S ARTI CLE, ESTABLI SHI NG THE PROPER
REMEDY FOR AGGRI EVED PARTI ES, ATTORNEY ADM SSION AS ASS| GNED COUNSEL,
ATTORNEY TRAINING AND ALL OTHER PROCEDURES THE REVI EW PANEL FI NDS
NECESSARY TO ACHI EVE | TS GOAL.

4. THE REVI EW PANEL MAY WORK TOGETHER W TH THE CIVIL RI GHT TO COUNSEL
COVM SSI ON TO ACHI EVE THE COMMON GOALS OF THI'S ARTI CLE.

5. A THE CH EF JUDGE OF THE COURT OF APPEALS AND THE REVI EW PANEL
APPO NTEES SHALL CONVENE THE REVI EW PANEL AND CREATE A PLAN OUTLI NI NG
THE PROCEDURE AND GUI DELI NES TO GOVERN THE PANEL AND ASSI GNED COUNSEL
PROGRAM | N ACCORDANCE W TH THE GOAL OF PROVIDING QUALITY CIVIL LEGAL
REPRESENTATI ON.  THE CHI EF JUDGE OF THE COURT OF APPEALS MAY CONSULT W TH
THE ADM NI STRATI VE JUDGES OF EACH JUDI Cl AL DI STRI CT TO RECEI VE GUI DANCE
ON THE NEEDS OF EACH DI STRI CT.

B. THE GUI DELI NES SHALL | NCLUDE BUT NOT BE LI M TED TO
(1) MEETI NG REQUI REMENTS OF THE PANEL;

(11) STANDARDS OF QUALI TY REPRESENTATI ON;

(111) TRAI NI NG NECESSARY TO PROVIDE ClVIL ASSI GNED COUNSEL REPRESEN-
TATI ON;
(1V) APPLI CATI ON PROCESS TO BE ADM TTED TO THE REVI EW PANEL;

(V) CONTENT FOR THE COMPLAI NT FORM FOR A GRI EVANCE AGAI NST AN ATTORNEY
ASSI GNED AS CIVIL ASSI GNED COUNSEL: AND

( 1) A GRI EVANCE PROCEDURE.

723-C.  COVPENSATI ON  AND REI MBURSEMENT. 1. ALL COUNSEL ASSI GNED I N
ACCCRDANCE W TH A PLAN OF A BAR ASSOCI ATI ON CONFORM NG TO THE REQUI RE-
MENTS OF TH'S ARTICLE WHEREBY THE SERVICES OF PRI VATE COUNSEL ARE
ROTATED AND COORDI NATED BY AN ADM NI STRATOR SHALL AT THE CONCLUSION OF
THE REPRESENTATI ON RECE! VE:

A. FOR REAL PROPERTY PROCEEDI NGS NO LESS THAN FI FTY DOLLARS PER HOUR

B. FOR CASES | NVOLVI NG HEALTH NO LESS THAN FI FTY DOLLARS PER HOUR

C. FOR CASES | NVOLVI NG SUSTENANCE NO LESS THAN SI XTY DOLLARS PER HOUR;
AND

D. FOR CASES | NVOLVI NG CHI LDREN NO LESS THAN SI XTY DOLLARS PER HOUR.

2. FOR ALL REPRESENTATI ON, COMPENSATI ON AND RElI MBURSEMENT SHALL
| NCLUDE REI MBURSEMENT FOR REASONABLY | NCURRED EXPENSES.



Co~NOoOUIT~hWNE

S. 5993 5

3. COVPENSATI ON FOR REPRESENTATI ON I N SUCH CASES SHALL BE GUIDED BY
THE M N MUM AMOUNTS SET FORTH ABOVE. THE COVPENSATI ON M NI MUMS ARE SET
FOR COUNSEL ONLY, NOT SUPPORT OR ADM NI STRATI VE STAFF WORK. WORK FOR
SUPPORT OR ADM NI STRATIVE STAFF SHOULD BE SET BY | NDI VI DUAL COUNSEL,
FIRM OR ORGANI ZATION AND SHOULD BE SET AT A LOAER RATE THAN COVPEN-
SATI ON FOR COUNSEL.

4. THERE SHALL BE NO DI FFERENTI AL I N COWPENSATION RATE FOR QUT OF
COURT TIME EXPENDED AND I N COURT Tl ME EXPENDED. RATES SHOULD BE SET AT
THE M Nl MUM STATED ABOVE OR HI GHER BASED ON THE COWPLEXITY OF THE CASE
AND EXPERTISE OF THE ATTORNEY. SUCH RATES SHALL BE SUBJECT TO THE
APPROVAL OF THE COURT OF JURI SDI CTI ON BASED ON THE COWPLEXITY OF THE
CASE, EXPERTISE OF THE ATTORNEY, THE MARKET, AND ANY OTHER FACTORS THE
COURT DEEMS JUST AND APPROPRI ATE.

5. THERE SHOULD BE NO CAP ON THE AMOUNT OF COVPENSATI ON OR RElI MBURSE-
MENT RECEI VED FOR REPRESENTATION. THE AMOUNT OF COVPENSATI ON AND
REI MBURSEMENT | S SUBJECT TO THE COURT APPROVAL AS DESCRI BED ABOVE.

6. COVPENSATI ON AND RElI MBURSEMENT FOR APPEAL SHALL BE FIXED BY THE
APPELLATE COURT NOT TO BE BELOW THE RATES SET FORTH IN THI S SECTI ON.

7. I N EXTRAORDI NARY ClI RCUMSTANCES A TRIAL OR APPELLATE COURT MAY
PROVI DE FOR PAYMENT OF COWVPENSATI ON AND REI MBURSEMENT FOR EXPENSES
BEFORE THE COWVPLETI ON OF THE REPRESENTATI ON UPON APPLI CATI ON.

S 3. The opening paragraph of section 722 of the county |aw, as
anmended by chapter 7 of the laws of 2007, is amended to read as foll ows:

The governi ng body of each county and the governing body of the city
in which a county is wholly contained shall place in operation through-
out the county a plan for providing counsel to persons charged with a
crime or who are entitled to counsel pursuant to section two hundred
sixty-two or section eleven hundred twenty of the famly court act,
article six-C of the correction |law, section four hundred seven of the
surrogate's court procedure act or article ten of the nmental hygiene
| aw, who are financially unable to obtain counsel. THE GOVERNI NG BODY OF
EACH COUNTY AND THE GOVERNING BODY OF THE CITY IN WH CH A COUNTY | S
VHOLLY CONTAI NED SHALL ALSO PLACE | N OPERATI ON THROUGHOUT THE COUNTY A
PLAN FOR PROVIDING COUNSEL TO FINANCIALLY UNABLE PERSONS IN ClVIL
PROCEEDI NGS UNDER THI S SECTI ON, SECTI ONS ONE HUNDRED NI NETY- SI X-A, FI VE
HUNDRED THI RTY-EI GHT, SI X HUNDRED TVENTY, SI X HUNDRED TWENTY- ONE, SI X
HUNDRED TWVENTY- FOUR, S| X HUNDRED Sl XTY- THREE AND S| X HUNDRED El GHTY- ONE
O THE LABOR LAW SECTIONS TWENTY-TWDO AND THREE HUNDRED FI VE OF THE
SOCI AL SERVI CES LAW SECTI ON 21-904 OF THE ADM NI STRATIVE CODE OF THE
CITY OF NEW YORK, WHERE THERE |S A REVOCATI ON OR SUSPENSI ON | SSUED
PURSUANT TO SECTI ONS TWO HUNDRED TWENTY- SEVEN, TWD HUNDRED FORTY- TWO AND
TWO HUNDRED S| XTY- ONE OF THE VEHI CLE AND TRAFFI C LAW ARTI CLE FORTY- NI NE
OF THE PUBLI C HEALTH LAW SECTI ONS SEVEN HUNDRED ELEVEN, SEVEN HUNDRED
THI RTEEN, SEVEN HUNDRED THI RTEEN- A, FI VE HUNDRED ONE, ONE THOUSAND NI NE-
TY- THREE AND ARTI CLE ELEVEN OF THE REAL PROPERTY ACTI ONS AND PROCEEDI NGS
LAW RULE THREE HUNDRED FIVE AND ARTICLE SEVENTY-EI GHT OF THE ClIVIL
PRACTI CE LAW AND RULES AND ARTI CLE FOUR OF THE FAM LY COURT ACT. FOR THE
PURPOSES OF THI' S SECTI ON THE TERMS " FI NANCI ALLY UNABLE" AND "LOW I NCOVE"
SHALL MEAN AN | NDI VI DUAL WHO | S AT OR BELOW TWDO HUNDRED PERCENT OF THE
FEDERAL POVERTY GUI DELINES. Each plan shall also provide for investi-
gative, expert and other services necessary for an adequate defense. The
pl an shall conformto one of the foll ow ng:

S 4. Subdivision 3 of section 1303 of the real property actions and
proceedings law, as anended by chapter 507 of the |aws of 2009 and as
further anmended by section 104 of part A of chapter 62 of the laws of
2011, is anmended to read as foll ows:
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3. The notice to any nortgagor required by paragraph (a) of subdivi-

sion one of this section shall appear as follows:
Hel p for Honeowners in Foreclosure

New York State Law requires that we send you this notice about the
forecl osure process. Please read it carefully.
Sumons and Conpl ai nt

You are in danger of |osing your honme. If you fail to respond to the
summons  and conplaint in this foreclosure action, you may | ose your
hone. Pl ease read the summons and conpl aint carefully. You should inmme-
diately contact an attorney or your local legal aid office to obtain
advi ce on how to protect yourself.

Sources of Information and Assistance

The State encourages you to becone infornmed about your options in
foreclosure. In addition to seeking assistance froman attorney or |ega
aid office, there are governnment agencies and non-profit organizations
that you may contact for infornmation about possible options, including
trying to work with your | ender during this process. YOU MAY BE ENTI TLED
TO ASSIGNED COUNSEL | F YOU ARE FI NANCI ALLY UNABLE TO OBTAI N REPRESEN-
TATI ON

To |l ocate an entity near you, you my call the toll-free helpline
mai ntained by the New York State Departnment of Financial Services at
(enter nunber) or visit the Departnment's website at (enter web address).
For ecl osure rescue scans

Be careful of people who approach you with offers to "save" your hone.
There are individuals who watch for notices of foreclosure actions in
order to wunfairly profit from a homeowner's distress. You should be
extrenely careful about any such proni ses and any suggestions that you
pay thema fee or sign over your deed. State |aw requires anyone offer-
i ng such services for profit to enter into a contract which fully
describes the services they will performand fees they will charge, and
whi ch prohibits them fromtaking any noney from you wuntil they have
conpl eted all such prom sed services.

S 5. Section 722-c of the county |aw, as anended by section 3 of part
J of chapter 62 of the |aws of 2003, is anended to read as foll ows:

S 722-c. Services other than counsel. Upon a finding in an ex parte
proceeding that investigative, expert or other services are necessary
and that the defendant or other person described in section two hundred
forty-nine or section two hundred sixty-two of the famly court act,
article six-C of the correction law [or], section four hundred seven of
the surrogate's court procedure act, SECTI ON SEVEN HUNDRED TVENTY- TWO OF
TH'S  ARTI CLE, SECTIONS ONE  HUNDRED NI NETY-SIX-A, FIVE HUNDRED
THI RTY- El GHT, SI X HUNDRED TWENTY, SI X HUNDRED TWENTY-ONE, SIX HUNDRED
TVENTY- FOUR, SI X HUNDRED SI XTY- THREE AND S| X HUNDRED ElI GHTY- ONE OF THE
LABOR LAW SECTI ONS TVENTY- TWO AND THREE HUNDRED FIVE OF THE SOCI AL
SERVI CES LAW  SECTI ON 21-904 OF THE ADM NI STRATI VE CODE OF THE CI TY OF
NEW YORK, WHERE THERE |'S A REVOCATI ON OR SUSPENSI ON | SSUED PURSUANT TO
SECTI ONS TWO HUNDRED TWENTY- SEVEN, TWO HUNDRED FORTY- TWO AND TWO HUNDRED
SIXTY-ONE OF THE VEHI CLE AND TRAFFIC LAW ARTICLE FORTY-N NE OF THE
PUBLI C HEALTH LAW SECTI ONS SEVEN HUNDRED ELEVEN, SEVEN HUNDRED THI R-
TEEN, SEVEN HUNDRED THI RTEEN-A, FIVE HUNDRED ONE, ONE THOUSAND
NI NETY- THREE AND ARTICLE ELEVEN OF THE REAL PROPERTY ACTIONS AND
PROCEEDI NGS LAW RULE THREE HUNDRED FI VE AND ARTI CLE SEVENTY- El GHT OF
THE CI VIL PRACTI CE LAWAND RULES, AND ARTI CLE FOUR OF THE FAM LY COURT
ACT, is financially wunable to obtain them the court shall authorize
counsel , whether or not assigned in accordance with a plan, to obtain
the services on behalf of the defendant or such other person. The court
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upon a finding that tinely procurenment of necessary services could not
await prior authorization nay authorize the services nunc pro tunc. The
court shall determ ne reasonable conpensation for the services and
di rect paynent to the person who rendered themor to the person entitled
to reinbursenent. Only in extraordinary circunstances nay the court
provi de for conpensation in excess of one thousand dollars per investi-
gative, expert or other service provider.

Each claim for conpensation shall be supported by a sworn statenent
speci fying the tinme expended, services rendered, expenses incurred and
rei nbursenent or conpensation applied for or received in the same case
from any ot her source.

S 6. Section 227 of the vehicle and traffic law is anmended by adding a
new subdivision 7 to read as foll ows:

7. A FINANCI ALLY UNABLE PERSON WHO | S CHARGED W TH AN OFFENSE PUNI SHA-
BLE BY A REVOCATI ON OR SUSPENSION OF H'S OR HER DRI VERS' LI CENSE WHERE
THE PERSON | S DEPENDENT ON DRI VI NG FOR THEI R EMPLOYMENT OR WHERE THERE
IS A LACK OF PUBLI C TRANSPORTATION IN THE PERSON' S SURROUNDI NG AREA
SHALL HAVE A RI GHT TO ASSI GNED COUNSEL BY THE COURT. ASSI GNMVENT OF COUN-
SEL UNDER THI S SECTI ON SHALL BE | MPLEMENTED AS PROVI DED I N ARTI CLE ElI G+
TEEN-B OF THE COUNTY LAW FOR THE PURPOSES OF THI S SECTI ON THE TERM
“FI NANCI ALLY UNABLE" SHALL MEAN AN INDIVIDUAL WHO IS AT OR BELOW TWO
HUNDRED PERCENT OF THE FEDERAL POVERTY GUI DELI NES.

S 7. Section 261 of the vehicle and traffic law is anmended by adding a
new subdivision 5 to read as foll ows:

5. ASSI GNMENT OF COUNSEL. A FI NANCI ALLY UNABLE PERSON WHO | S CHARGED
W TH AN OFFENSE PUNI SHABLE BY A REVOCATI ON OR SUSPENSION OF HS OR HER
DRI VERS' LICENSE WHERE THE PERSON | S DEPENDENT ON DRI VI NG FOR THEI R
EMPLOYMENT OR WHERE THERE IS A LACK OF PUBLIC TRANSPORTATION IN THE
PERSON S SURROUNDI NG AREA SHALL HAVE A RI GHT TO ASSI GNED COUNSEL BY THE
COURT. ASSI GNMENT OF COUNSEL UNDER THI' S SECTI ON SHALL BE | MPLEMENTED AS
PROVIDED IN ARTICLE EICGHTEEN-B OF THE COUNTY LAW FOR THE PURPCSES OF
THI'S SECTI ON THE TERM " FI NANCI ALLY UNABLE" SHALL MEAN AN | NDI VI DUAL WHO
IS AT OR BELOW TWO HUNDRED PERCENT OF THE FEDERAL POVERTY GUI DELI NES.

S 8. The state finance |law is anended by adding a new section 98-d to
read as foll ows:

S 98-D. CIVIL G DEON ASSI STANCE FUND. 1. THERE |I'S HEREBY ESTABLI SHED
IN THE JO NT CUSTODY OF THE COVPTROLLER AND THE COWM SSI ONER OF TAXATI ON
AND FINANCE A SPECIAL FUND TO BE KNOAWN AS THE Cl VIL G DEON ASSI STANCE
FUND.

2. SUCH FUND SHALL CONSI ST OF ALL MONEYS APPROPRI ATED FOR THE PURPCSE
OF SUCH FUND, ALL OTHER MONEYS REQUI RED TO BE PAI D | NTO OR CREDI TED TO
SUCH FUND, AND ALL MONEYS RECEI VED BY THE FUND OR DONATED TO IT. A ONE-
TIME SURCHARGE OF SEVENTY-FIVE DOLLARS SHALL BE ADDED TO THE BI ANNUAL
ATTORNEY FEES TO BE ADDED TO THI S FUND.

(A) THE PURPOSE OF SUCH FUND SHALL BE TO () ASSI ST COUNTIES AND, IN
THE CASE OF A COUNTY WHOLLY CONTAINED WTHIN A CITY, SUCH CITY, IN
PROVI DI NG LEGAL REPRESENTATI ON FOR PERSONS WHO ARE FI NANCI ALLY UNABLE TO
AFFORD COUNSEL PURSUANT TO ARTI CLE EI GHTEEN-C OF THE COUNTY LAW (I1)
ASSI ST THE STATE, IN IMPROVING THE QUALITY OF CIVIL LEGAL SERVI CES
ADDRESSI NG THE ESSENTI ALS OF LI FE AND FUNDI NG REPRESENTATI ON PROVI DED BY
ASS| GNED COUNSEL PAI D | N ACCORDANCE W TH SECTION THI RTY-FIVE OF THE
JUDI CI ARY LAW (I11) PROVIDE SUPPORT FOR THE OPERATI ONS, DUTIES, RESPON-
SI Bl LI TIES AND EXPENSES FOR THE RI GHT TO Cl VI L REPRESENTATI ON COVM SSI ON
AND PANEL ESTABLI SHED, RESPECTI VELY, PURSUANT TO THI S ARTI CLE; AND (1V)
PROVI DE FUNDI NG FOR LEGAL REPRESENTATI ON AS DESCRI BED HEREI N.
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(B) STATE FUNDS RECEI VED BY A COUNTY OR CITY FROM SUCH FUND SHALL BE
USED TO SUPPLEMENT AND NOT SUPPLANT ANY LOCAL FUNDS WH CH SUCH COUNTY OR
CI TY WOULD OTHERW SE HAVE HAD TO EXPEND FOR THE PROVI SI ON OF COUNSEL AND
EXPERT, | NVESTI GATI VE AND OTHER SERVI CES PURSUANT TO ARTI CLE ElI GHTEEN- C
OF THE COUNTY LAW ALL SUCH STATE FUNDS RECEI VED BY A COUNTY OR CI TY
SHALL BE USED TO | MPROVE THE QUALI TY OF SERVI CES PROVIDED PURSUANT TO
ARTI CLE EIGHTEEN-C OF THE COUNTY LAW NOTHI NG I N THI S PARAGRAPH SHALL
PRECLUDE A COUNTY FROM DECREASI NG LOCAL FUNDS AS LONG AS THE COUNTY
DEMONSTRATES TO THE COW SSION THAT THE QUALI TY OF SERVI CES HAS BEEN
MAI NTAI NED OR ENHANCED NOTW THSTANDI NG THE USE OF STATE FUNDS.

(C AS USED IN THI' S SECTI ON, "LOCAL FUNDS"' SHALL MEAN ALL FUNDS APPRO
PRI ATED OR ALLOCATED BY A COUNTY OR, IN THE CASE OF A COUNTY WHOLLY
CONTAINED WTHIN A CITY, SUCH CITY, FOR SERVI CES AND EXPENSES | N ACCORD-
ANCE WTH ARTICLE EIGHTEEN-C OF THE COUNTY LAW OTHER THAN FUNDS
RECEI VED FROM (I) THE FEDERAL GOVERNMENT OR THE STATE; OR (I1) A
PRI VATE SOURCE, WHERE SUCH CITY OR COUNTY DCOES NOT HAVE AUTHORI TY OR
CONTROL OVER THE PAYMENT OF SUCH FUNDS BY SUCH PRI VATE SOURCE.

3. AMOUNTS DI STRI BUTED FROM SUCH FUND SHALL BE LIMTED TO AMOUNTS
DEEMED APPROPRI ATE BY THE OFFI CE OF COURT ADM NI STRATI ON AND SHALL BE
DI STRI BUTED PROPORTI ONATELY BY LEVEL OF NEED AT THE COURT'S DI SCRETI ON.

(A) FOR ALL STATE FI SCAL YEARS, EACH COUNTY AND THE CITY OF NEW YORK,
SHALL RECEIVE N NETY PERCENT OF THE AMOUNT PAI D TO SUCH COUNTY I N THE
PREVI QUS FI SCAL YEAR.

(B) REMAI NI NG AMOUNTS W THI N SUCH FUND, AFTER ACCOUNTI NG FOR ANNUAL
PAYMENTS REQU RED IN TH'S SECTION SHALL BE DI STRI BUTED | N ACCORDANCE
W TH SECTI ONS El GHT HUNDRED THI RTY- TWD AND ElI GHT HUNDRED THI RTY- THREE OF
THE EXECUTI VE LAW

S 9. This act shall take effect imediately, and the appointnent of
menbers to the civil right to counsel comm ssion and the assigned coun-
sel for civil matters review panel shall be conpleted within 90 days of
such effective date.



