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STATE OF NEW YORK

5824
2013- 2014 Regul ar Sessi ons
I N SENATE
June 17, 2013

I ntroduced by COVMM TTEE ON RULES -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Rul es

AN ACT to anend the Hudson river park act, in relation to the rights,
powers, duties and jurisdiction of the Hudson river park trust and the
boundari es and uses of the Hudson river park

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The |I|egislature hereby
finds, determ nes and declares the foll ow ng:

The pl anni ng, devel opment and operation of the Hudson River Park as a
public park continue to be a matter of inportance to the state. As
detailed in the 1998 |law creating the park and the trust, chapter 592 of
the laws of 1998, the creation, devel opnent, operation and nai ntenance
of the Hudson River Park will enhance and protect the natural, cultura
and historic aspects of the Hudson River, enhance and afford quality
public access to the river, allow for an array of cultural and recre-
ational prograns and provide a host of other public benefits. The limt-
ed changes and additional rights provided by the amendnent of the 1998
|l aw by this act are intended to be consistent with the park's genera
project plan as defined in chapter 592 of the |aws of 1998, which
continues to be the operative planning docunent guiding park devel op-
ment, protection and reuse of a portion of the Hudson River waterfront
in | ower Manhattan south of 59th street, and are intended to ensure the
realization of that vision and the park's continuing viability for years
to cone. Nothing herein is intended to alter or override any prior
det ermi nati ons concerni ng park planning, devel opment or operation.

S 2. Section 3 of chapter 592 of the laws of 1998, <constituting the
Hudson river park act, Is anmended to read as foll ows:

S 3. Definitions. As used in this act, the following terns shall have
the foll owi ng nmeani ngs, unless the context clearly requires otherw se:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11550- 01- 3
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(a) "Board®" neans the board of directors of the Hudson river park
trust.

(b) "Conpatible governmental use" neans a use within the park that is
conpatible with park use in accordance with the purposes of this act,
such as necessary and appropriate sewage, utility, and ventilation
connections, and private utilities, including the repair, naintenance,
operation, and replacenment thereof; public safety facilities necessary
for the nmamintenance and operation of the park; the mnmarine conpany one
fire boat station on pier 53; and the city of New York departnent of
sani tati on water-dependent marine transfer station on pier 99.

(c) "Floating structure" neans any vessel or other water-supported
structure, including a floating dock, which is bordered by either open
water or a dock and which is or is intended to be nobored or attached to
a pier, wharf, dock, platform bul khead or floatation systemfor a peri-
od of nore than six nonths; provided however, that such definition shal
not include historic ships or vessels, as determned by the trust
through rul es and regul ati ons. Support by nmeans of a cradle or as a
result of natural siltation shall not exclude fromthis definition a
structure normally supported by water.

(d) "General project plan" neans the Hudson river park concept &
financial plan, dated May, 1995, as nodified in the May 20, 1998 fina
envi ronnental inpact statement, and any successor plan or statenent of
findings created thereafter consistent wth the state environnental
quality review act; provided that the general project plan shall be
consistent with this act.

(e) "Hudson river park"™ or "park" means the area in the city and coun-
ty of New York within the foll ow ng boundaries, but excluding pier 76
except as otherw se provided in paragraph (c) of subdivision nine of
section seven of this act and piers 78, 88, 90, 92 and 94 and their
associ ated upl and ar eas:

(i) the southern boundary shall be the northern [boundary of Battery
Place and Battery Place extended, provided that the Battery Park city
project area as defined in section 1972 of the public authorities |aw
shall not be included wthin the boundaries of the park] SEAWALL OF
BATTERY PARK CI TY AS EXTENDED EASTERLY TO THE WESTERN BOUNDARY OF THE
ROUTE 9- A Bl KEWAY

(ii) the northern boundary shall be the northern boundary of 59th
street and 59th street extended;

(ii1) the western boundary shall be the United States pierhead 1ine;
and
(iv) the eastern boundary shall be the western boundary of West

street, eleventh avenue or twel fth avenue (whichever boundary is nore
westerly at any point); provided that as any portion of the state high-
way route 9-A is conpleted, as certified by the conm ssioner of trans-
portation of +the state, the eastern boundary of the park adjacent to
that portion shall be the western boundary of state highway route 9-A
provided that the departnent of transportation shall retain a tenporary
easenment over all lands east of the bulkhead during the period of
construction of route 9-A for the sole purpose of conpleting
construction; and provided further that (A) Thonas F. Smth Park as w ||
be rebuilt as part of the route 9-A project, (B) the area bounded by
14th street, 15th street, tenth avenue and route 9-A and (C) any addi-
tional land adjacent to the park or adjacent to route 9-A acquired in
accordance with the provisions of this act to expand the park shall be
part of the park; and provided further that any pier or upland area
which is privately owned shall not be deened part of the park for
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pur poses of this act unless transferred to or acquired by the city or
state and nade part of the park.

(f) "lnconpatible governnmental use" nmeans a governnental use within
the park that is not a conpatible governnmental wuse or is otherw se
inconpatible wth park use in accordance with the purposes of this act,
such as sanitation-truck parking, bus parking, and police inpound lots
and storage facilities.

(g) "Park/comrercial use" nmeans a use that is not a prohibited use and
is conpatible with park use, and that is:

(i) a transportation water dependent use, including comercial mari-
time and marine ferry termnals;

(ii) an entertainment, retail, RESTAURANT, BROADCAST, TELEVISION, or
FILM OR MEDI A STUDI O FACI LI TY, conmmercial recreational use, COMVERCI AL
AMUSEMENTS, PERFORM NG ARTS, SCHOOLS AND EDUCATI ONAL FACI LI Tl ES;

(ii1) limted parking spaces incidental to pernmtted uses;

(iv) solely at piers 59, 60, and 61 and t he headhouse

(commonly known as "Chel sea Piers") the uses authorized at such piers
and headhouse as of the effective date of this act[, including, but not
limted to, sports and studio facilities]; [or]

(v) a non-tourisn non-recreation heliport for comrercial and energen-
cy transportation use[.]; AND

(M) SOLELY AT PIER 57, BUSINESS, PROFESSIONAL OR GOVERNVENTAL
OFFI CES;

(h) "Park use" neans:

(i) public park uses, including passive and active public open space
uses;

(ii) public recreation, AMUSEMENT RI DES and entertainnment, including
the arts and performng arts, on open spaces;

(ii1) public recreation, AMUSEMENT RI DES and entertai nnent, including
the arts and performng arts within enclosed structures subject to the
limtations on such structures specified in subdivision nine of section
seven of this act;

(iv) small-scale boating for recreational and educational purposes
t hat enhance park users' access to, and enjoynent of, the water;

(v) environnental education and research, including nmuseuns subject to
the limtations specified in subdivision nine of section seven of this
act ;

(vi) historic or cultural preservation including historic ships and
vessel s;

(vii) wildlife and habitat protection; and

(viii) facilities incidental to public access to, and use and enjoy-
ment of park uses, such as concession stands, information stands,
confort stations, boathouses, marinas, water taxis, and stands at which
bi cycl es, skates, deck chairs, beach unbrellas, fishing tackle, other
sports equi pnent or other simlar products are rented or SOLD ON A SMALL
SCALE BASIS WHICH IS | NCI DENTAL TO SUCH USE OR at which water-taxi tick-
ets or other tourist attraction passes or neals are PROVI DED OR sol d,
subject to the limtations on such structures specified in subdivision
ni ne of section seven of this act.

Provided that the follow ng shall apply: (A) enclosed structures on
piers and ot her areas designated for park use shall be subject to the
[imtations on such structures specified in subdivision nine of section
seven of this act, (B) in no event shall the following be deened to
constitute a "park use": any anusenent park, television or film studio,
cormercial cinema or other for-profit entertainnent facility, or any
parking facilities (except for tenporary spaces for deliveries or as
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necessary to neet local, state or federal requirenments regardi ng access
for disabled persons); [and] (C) AS USED IN TH' S SUBDI VI SI ON, " AMUSEMENT
RI DES" SHALL MEAN CAROUSELS AND OTHER SMALL SCALE RIDES OMNED OR OPER-
ATED BY OR ON BEHALF OF THE TRUST THAT ARE | NTENDED FOR CHI LDREN
PROVI DED THAT, ANY SUCH " AMUSEMENT RI DES" MUST BE LOCATED WEST OF THE
BULKHEAD AND, PROVI DED FURTHER THAT A FERRI S WHEEL OR OTHER OBSERVATI ON
RI DE OR TOURI ST ATTRACTI ON SHALL NOT BE CONSI DERED A "PARK USE"; AND (D)
the overall policy within the park shall be to provide free or nom nal -
cost recreational opportunities to the public on a broad basis.

(i) "Permtted use" neans:

(i) park use;

(i) park/comercial use;

(ii1) compatible governnmental use;

(iv) uses permtted under any |l ease, permt, license, or other instru-
nment in effect wupon the effective date of this act, whether or not a
prohi bited use under this act, but only pursuant to the ternms of the
instrument and only for the termthereof or pursuant to any extension
according to the terns thereof if, but only if, the option to extend is
exercised solely by and is a contractual right of the | essee, permttee,
| i censee or other contractual user, and subject to the deadlines for the
renmoval or relocation of inconpatible governnmental uses under subdivi-
sion nine of section seven of this act.

(j) "Prohibited use" nmeans any of the foll ow ng uses:

(1) residential;

(ii) manufacturing, except in furtherance of and incidental to park
uses, PROVI DED THAT SMALL SCALE CREATI ON OF ARTI SAN FOODS OR OTHER CRAFT
PRODUCTS SHALL NOT BE CONSI DERED MANUFACTURI NG

(ii1) [comercial office and] warehousing[, except office space inci-
dental to a permtted use];

(iv) hotel;

(v) inconpatible governnental uses;

(vi) casino and riverboat ganbling, and the docking of vessels to be
used substantially for ganbling or for transportation to such a vessel;

(vii) any facility for notorized aircraft, including a heliport except
a heliport which is defined as a park/conmercial use; [and]

(viii) COWERCI AL OFFI CE, EXCEPT OFFI CE SPACE THAT IS | NCI DENTAL TO A
PERM TTED USE, AND FURTHER PROVI DED THAT SUCH PROH BI TION SHALL NOT
APPLY TO PIER 57; AND

(I'X) other wuses determned by the trust to be inconpatible with the
pur poses of this act.

(k) "Hudson river park trust” or "trust" nmeans the public benefit
corporation established pursuant to section five of this act.

(1) "Water section” neans all the area of the park west of the bul k-
head |ine, including the water, |ands under water and space above the
wat er, but not including the piers and float bridge as they exist on the
effective date of this act.

(m "Water dependent use" excludes any prohibited use and neans:

(i) any wuse that depends on utilization of resources found in the
wat er secti on;

(ii) recreational activities that depend on access to the water
section, such as fishing, boating, swinmng in such waters, passive
enj oynent of the Hudson river and wildlife protection and vi ew ng;

(ii1) facilities and incidental structures needed to dock and service
boats; [and]

(iv) scientific and educational activities that by their nature
require access to nmarine reserve waters[.];



Co~NOoOUIT~hWNE

S. 5824 5

THE  DEVELOPMENT, OPERATI ON AND MAI NTENANCE OF A
NON- TOURI SM NON- RECREATI ONAL HELI PORT LOCATED BETWEEN WEST 29TH AND WEST
32ND STREETS PROVIDED (A) THAT THERE SHALL BE NO STRUCTURES OTHER THAN
THE HELI COPTER TAKE- OFF OR LANDI NG PADS BU LT ON FLOATING STRUCTURES;
AND (B) SUCH FLOATI NG STRUCTURES SHALL BE NO HI GHER THAN A Pl ER DECK AT
LOW Tl DE; AND

(V1) MOORI NG OR DOCKI NG OF A BARGE USED AS PART OF A CULTURAL, EDUCA-
TIONAL, HI STORIC OR OTHER PUBLI C PROGRAMM NG I N THE PARK; PROVI DED THAT
NO MORE THAN TWO BARGES MAY BE MOORED OR DOCKED PER YEAR AND PROVI DED
FURTHER THAT THE DURATION OF ANY SUCH MOORI NG OR DOCKI NG OF A BARGE
SHALL BE LI M TED TO SI X MONTHS PER YEAR AT ANY LOCATI ON W THI N THE BOUN-
DARI ES OF THE PARK

(n) "Passive and active public open space uses" nean |awns, espla-
nades, open pier surfaces, areas for strolling and sitting, picnicking
areas and open space areas for sports, exercise and active play includ-
ing, playgrounds, ball fields, playing courts, and areas for running,
biking and [rollerblading] INLINE SKATING and sinmlar recreationa
activities.

S 3. Subdivision 1 of section 7 of chapter 592 of the |aws of 1998,
constituting the Hudson river park act, is anmended and a new subdi vi si on
l-a is added to read as foll ows:

1. To fulfill its purposes under this act, the trust shall have the
foll owi ng powers, functions, duties and authority subject to the limta-
tions set forth in this act:

(a) to plan, design, develop, construct, operate, and maintain the
Hudson river park;

(b) to provide for the health, safety and welfare of the public using
facilities under its jurisdiction;

(c) to establish an advisory council

(d) to exercise the follow ng general corporate powers:

(i) to nake and alter by-laws for its organization and interna
managenent ;

(ii) to adopt, anend or rescind such rules, regulations and orders as
may be necessary or convenient for the performance or exercise of the
functions, powers and duties of the trust in accordance wth the
provi sions of this act;

(iit) to enter into contracts, including customary trade credits in
the ordinary course of business, with any person and do all things
necessary or convenient to carry out the functions, powers and duties of
the trust;

(iv) to conduct neetings and hearings with respect to any matter under
the jurisdiction and control of the trust;

(v) to bring or defend such actions, suits or proceedings as nay be
necessary or proper to performany of the powers, functions and duties
of the trust;

(vi) to exercise and performsuch other functions, powers and duties
as shall have been or may be fromtine to tinme conferred or inposed by
or pursuant to |aw

(vii) to appoint such officers and enployees as it nay require for the
performance of its duties, and to fix and deternmine their qualifica-
tions, duties, and conpensation and to retain or enploy such persons as
| andscape architects, architects, historians, ecologists, nmarine biol-
ogi sts, educators, engineers, counsel, auditors, and private consultants
on a contract basis or otherwise to render professional or technica
servi ces and advi ce;
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(viii) to submt legal nmatters to the attorney general of the state
who [may] SHALL furnish any necessary |egal services and advice required
to assist the trust in acconplishing its corporate purposes;

(ix) to designate the depositories of its noney and the persons
aut horized to sign checks and other such instrunents on its behalf;

(x) to establish and re-establish its fiscal year;

(xi) to procure insurance against any loss in connection wth its
property and other assets and operations in such anount and from such
insurers as it deens appropriate, or enter into self-insurance agree-
ments with the <city and state of New York to insure against any such
| oss;

(xii) to apply for or accept any gifts or grants of funds or persona
property or financial or other aid in any formfromthe federal govern-
ment, the state or the city of New York or any agency or instrumentality
of any of the foregoing, or fromany other source, in furtherance of the
performance of the trust's functions, duties and authority wunder this
act; and

(xiii) to prepare and approve an annual budget for its operations.

(e) to work with the state, the city of New York, agencies and instru-
nmentalities thereof and other public and private entities in order to
devel op interimprogramm ng for both recreational and revenue-producing
uses within the boundaries of the park;

(f) to provide for neaningful public notice, participation, consulta-
tion and review in the planning, developrment and operation of the park,
which shall include, but not limted to (i) consultation with conmunity
boards one, two and four within the Borough of Manhattan, the Advisory
Council, elected officials representing comunities neighboring the park
and appropriate comunity, civic and advocacy organizations and (ii)
tinmely and reasonable notification to such individuals and groups and
appropriate news nmedia of each neeting of the trust and any public hear-
i ngs regarding significant plans or proposed actions with respect to the
par k;

(g) to develop and oversee an annual financing plan that will conbine
contributions fromthe federal governnment, the state, the city of New
York and private sources for the planning and devel opnent of the park;

(h) to contract with any governnmental entity for the trust to operate
and mai ntain any public property (that could be acquired to be added to
the park under this act) as if it were part of the park; [and]

(i) to regulate the safe operation of vessels within the pier head
line[.];

(J) TO TRANSFER BY SALE ANY UNUSED DEVELOPMENT RI GHTS AS MAY BE AVAI L-
ABLE FOR TRANSFER TO PROPERTI ES LOCATED UP TO ONE BLOCK EAST OF THE
BOUNDARI ES OF THE PARK ALONG THE WEST SI DE OF MANHATTAN, |F AND TO THE
EXTENT DESI GNATED AND PERM TTED UNDER LOCAL ZONI NG ORDI NANCES PROVI DED
HONEVER THAT REVENUES DERI VED FROM THE TRANSFER OF Al R RI GHTS FROM Pl ER
40 MUST BE USED I N THE FI RST | NSTANCE FOR THE REPAIR OF PI ER 40 | NFRAS-
TRUCTURE | NCLUDI NG PILES AND ROOF, AFTER WHI CH ANY EXCESS REVENUES MAY
BE USED BY THE TRUST FOR OTHER USES PERM TTED BY THI S ACT. THE PROCEEDS
OF SUCH SALES SHALL BE PAID TO AND BE THE PROPERTY OF THE TRUST. THE
STATE AND THE CITY OF NEW YORK, EACH W TH RESPECT TO ANY TRANSFER OF
UNUSED DEVELOPMENT RI GHTS RELATED TO I TS REAL PROPERTY |IN THE PARK
SHALL EXPEDI TI OQUSLY EXECUTE ANY REQUI RED DOCUMENTS AS MAY BE NEEDED TO
EFFECTUATE SUCH TRANSFER

(K) TO ESTABLI SH, FI X, REVISE, LEVY AND COLLECT OR CAUSE TO BE ESTAB-
LI SHED, FI XED, REVI SED, LEVI ED AND COLLECTED, A FEE FROM EACH PASSENCER
TRAVELI NG ON A COMVERCI AL PASSENGER VESSEL OF UP TO TWDO DOLLARS ON EACH
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TI CKET, OTHER THAN THOSE TRAVELI NG ABOARD A FERRY BOAT, AS SUCH FERRY
BOAT | S SPECI FI ED | N PARAGRAPH 43 OF SUBDI VI SION (A) OF SECTION 1115 OF
THE TAX LAW WH CH CARRI ES PASSENGERS FOR THE PRI MARY PURPOSE OF ENTER-
TAI NMVENT, SIGHTSEEI NG DAY OR DINNER CRU SES, AND WH CH EMBARKS OR
DI SEMBARKS W THI N THE BOUNDARI ES OF THE HUDSON RI VER PARK.

(1) DEFINITIONS. FOR PURPOSES OF THI S PARAGRAPH, THE FOLLOW NG DEFI -
NI TI ONS SHALL APPLY:

(1) "COWERCI AL PASSENGER VESSEL." A BOAT OR VESSEL THAT IS USED I N
THE COMMON CARRI AGE OF PASSENGERS | N COMVERCE, NOT | NCLUDI NG LAND BASED
VEHI CLES OR NONCOWMERCI AL VESSELS.

(2) "PASSENGER " AN | NDI VI DUAL WHOM A COMWWON CARRI ER HAS CONTRACTED TO
CARRY FROM ONE PLACE TO ANOTHER, | NCLUDI NG CARRI ACE W TH THE SAVE DEPAR-
TURE AND ARRI VAL LOCATI ONS.

(3) "LIABILITY FOR PAYMENT OF FEE." THE PERSON WHO PROVI DES TRAVEL
ABOARD A COWMERCI AL PASSENGER VESSEL SHALL BE LI ABLE FOR THE FEE | MPOSED
BY THI S PARAGRAPH.

(1'l) RETURNS. EVERY PERSON LI ABLE FOR THE FEE | MPOSED BY TH S PARA-
GRAPH SHALL FILE A RETURN QUARTERLY W TH THE TRUST. EACH RETURN SHALL
SHOW THE NUMBER OF PASSENGERS | N THE QUARTER FOR WHICH THE RETURN IS
FILED, TOGETHER W TH SUCH OTHER | NFORMATI ON AS THE TRUST MAY REQUI RE.
THE RETURNS REQUI RED BY THI S PARAGRAPH SHALL BE FILED FOR QUARTERLY
PERI ODS ENDI NG ON THE LAST DAY OF MARCH, JUNE, SEPTEMBER AND DECEMBER OF
EACH YEAR, AND EACH RETURN SHALL BE FI LED W THI N TWENTY DAYS AFTER THE
END OF THE QUARTERLY PERI OD COVERED THEREBY. |F THE TRUST DEEMS |IT
NECESSARY |IN ORDER TO ENSURE THE PAYMENT OF THE FEE | MPOSED BY THI S
PARAGRAPH, THE TRUST MAY REQUI RE RETURNS TO BE MADE FOR SHORTER PERI ODS
THAN PRESCRI BED BY THE FOREGO NG PROVI SI ONS OF THI S PARAGRAPH, AND UPON
SUCH DATES AS THE TRUST MAY DEEM NECESSARY FOR THE PROPER ADM NI STRATI ON
OF TH S PARAGRAPH. THE TRUST MAY REQUI RE AMENDED RETURNS TO BE FILED
W THI N TVWENTY DAYS AFTER NOTI CE AND TO CONTAI N THE | NFORMATI ON SPECI FI ED
IN THE NOTI CE. THE TRUST MAY REQUI RE THAT THE RETURNS BE FI LED ELECTRON
| CALLY.

(I'11) PAYMENT OF FEE. EVERY PERSON REQUI RED TO FI LE A RETURN UNDER
TH' S PARAGRAPH SHALL, AT THE TIME OF FILING SUCH RETURN, PAY TO THE
TRUST THE TOTAL OF ALL FEES | MPCSED BY THI S PARAGRAPH, ON THE CORRECT
NUMBER OF PASSENGERS SUBJECT TO FEES UNDER THI S PARAGRAPH. THE AMOUNT SO
PAYABLE TO THE TRUST FOR THE PERI OD FOR WHICH A RETURN | S REQUI RED TO BE
FI LED SHALL BE DUE AND PAYABLE TO THE TRUST ON THE DATE LIMTED FOR
FI LI NG OF THE RETURN FOR SUCH PERI 0D, W THOUT REGARD TO WHETHER A RETURN
IS FILED OR WHETHER THE RETURN WHICH |S FILED CORRECTLY SHOWS THE
CORRECT NUMBER OF PASSENGERS OR THE AMOUNT OF FEES DUE THEREON. THE
TRUST MAY REQUI RE THAT THE FEE BE PAI D ELECTRONI CALLY.

1-A. THE TRUST SHALL NOT BE AUTHORI ZED TO FORGO OR ASSI GN ANY REVENUES
OR PAYMENTS DUE TO I T BY LAW PROVI DED HOAEVER THAT THE TRUST NMAY ASSI GN
REVENUES OR PAYMENTS TO MAI NTAI' N, RECONSTRUCT AND REPAI R THE PI ERS AND
BULKHEADS EXI STI NG AND AS DEPI CTED IN THE MAY 20, 1998 FINAL ENVI ROV
MENTAL | MPACT STATEMENT W THIN THEI R HI STORI C FOOTPRI NTS OR BOUNDARI ES
SUBJECT TO A DETERM NATI ON BY THE DEPARTMENT OF ENVI RONMVENTAL CONSERVA-
TION THAT, TO THE MAXI MUM EXTENT PRACTI CABLE, ANY S| GNI FI CANT ADVERSE
| MPACT ON THE MARI NE ENVI RONVENT RESULTI NG FROM SUCH MAI NTENANCE, RECON-
STRUCTI ON OR REPAIR WLL BE M NIM ZED OR AVO DED, AND PROVIDED FURTHER
THAT THE RECONSTRUCTI ON OF PI ER 54 SHALL NOT BE SUBJECT TO THE HI STORI C
FOOTPRI NT RESTRI CTI ON.

S 4. Subdivision 2 of section 7 of chapter 592 of the laws of 1998,
constituting the Hudson river park act, is amended to read as foll ows:
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2. The trust shall not be authorized to issue bonds, notes or other
simlar obligations, whether or not negotiable or to contract to pay
debt service on such obligations issued by any other entity. The trust
shall not have the power of em nent domain and shall not be authorized
to acquire or hold title to real property. The trust shall not provide
direct financial assistance to attract, expand or retain a business
within the park. NOTW THSTANDI NG THE PROHI BI TIONS SET FORTH I N THI S
SUBDI VI SI ON, THE TRUST SHALL BE PERM TTED TO PAY FOR OR TO ENTER |[|NTO
ASS| GNMENT CONTRACTS |IN CONNECTI ON W TH SI TE SPECI FI C | MPROVEMENTS TO
EXI STI NG | NFRASTRUCTURE, AS AUTHORI ZED PURSUANT TO SUBDI VI SI ON ONE-A OF
THIS SECTION, WTH N THE PARK UNDERTAKEN BY OR ON BEHALF OF THE TRUST
FOR THE PURPOSE OF MAI NTAI NI NG AN ASSET W THI N THE PARK, WH CH SHALL NOT
BE DEEMED DI RECT FI NANCI AL ASSI STANCE | RRESPECTIVE OF WHETHER SUCH
| NFRASTRUCTURE ALSO SERVES A BUSI NESS.

S 5. Paragraph (b) of subdivision 3 of section 7 of chapter 592 of the
| aws of 1998, constituting the Hudson river park act, is anmended to read
as foll ows:

(b) Upon the coming into existence of the trust, it shall exercise its
rights, powers, responsibilities, and duties with respect to the park
under this act. The state and the city of New York, each with respect to
its real property in the park, shall expeditiously enter into agreenents
with the trust, whether by |ease or otherwise, for a termnot to exceed
99 years [and], PROVIDED THAT THE STATE AND CITY OF NEW YORK SHALL
EXTEND SUCH LEASE OR OTHER AGREEMENTS UNTIL MARCH 31, 2112 PURSUANT TO
TH'S CHAPTER OF THE LAWS OF 2013 AND TO MODI FY THE | NSURANCE AND | NDEM
NI FI CATI ON PROVI SI ONS THEREOF SUCH THAT THE STATE AND CI TY, EACH TO THE
EXTENT OF I TS OMERSH P OF THE REAL PROPERTY I N THE PARK, SHALL PROVI DE
FOR | NSURANCE, DEFENSE AND | NDEMNI FI CATI ON OBLI GATI ONS RUNNI NG FROM THE
STATE OR CITY, AS THE CASE MAY BE, TO THE TRUST I N CONNECTI ON W TH AND
TO THE EXTENT OF ANY AND ALL BODILY INJURY OR PROPERTY DAMAGE CLAIMS
ALLEGED TO OCCUR ON OR RELATE TO THElI R RESPECTI VE REAL PROPERTY | N THE
PARK AND TO ELI M NATE ANY OBLI GATI ONS ON THE PART OF THE TRUST IN SUCH
LEASE AGREEMENTS TO PROVI DE | NSURANCE, DEFENSE OR | NDEMNI FI CATI ON TO THE
STATE OR CI TY, AS THE CASE MAY BE, | N CONNECTI ON W TH SUCH ALLEGED BODI -
LY |1 NJURY OR PROPERTY DAMAGE CLAI MS. THE STATE AND CI TY, AS APPLI CABLE
SHALL execute such other instruments as necessary, whereby the trust

shall receive a possessory interest in the real property and exercise
its rights, powers, responsibilities, and duties, all in accordance with
this act.

S 6. Subdivision 7 of section 7 of chapter 592 of the laws of 1998,
constituting the Hudson river park act, is amended to read as foll ows:

7. [No later than February 1 of each year followi ng the effective date
of this act and within 60] EACH YEAR WTHI N 90 days after the [l ater of
the effective date of this act] CLOSE OF THE TRUST' S FI SCAL YEAR or the
adoption of the general project plan or any anendnent, the trust shal
deliver to the governor, the speaker of +the assenbly, the tenporary
presi dent of the senate, the state conptroller, the mayor of the city of
New York, the speaker of the city council of the city of New York, the
conptroller of the city of New York and community boards one, two, and
four within the borough of Manhattan, a current copy of the annua
fi nanci ng plan and any anendnents to the general project plan for the
park and the trust shall, within the sanme tinme, make such plan and a
current copy of its regulations available for public inspection during
busi ness hours at the offices of the trust within the city of New York.

S 7. Subdivision 11 of section 7 of chapter 592 of the |aws of 1998,
constituting the Hudson river park act, is amended to read as foll ows:
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11. Except as otherw se provided in THI'S SUBDI VI SI ON, | N PARAGRAPH (J)
OF SUBDIVISION 1 OF THIS SECTION, I N paragraph (b) of subdivision 3 of
this section OR |IN CHAPTER 288 OF THE LAWS OF 2005, the trust nmay not
enter into a | ease, concession agreenent, |icense or other agreenent
relating to any part of the park for periods in excess of thirty years
in total; EXCEPT THAT SUCH DURATI ON RESTRI CTI ON SHALL NOT APPLY TO PI ERS
57, 59, 60, 61, 76, 81, 83 AND 98 WHERE THE TRUST MAY ENTER INTO A
LEASE, CONCESSI ON AGREEMENT, LI CENSE OR OTHER AGREEMENT FOR A TERM OR
TERMS THAT MAY BE UP TO FORTY- NI NE YEARS AND EXCEPT THAT SUCH DURATI ON
RESTRI CTI ON SHALL NOT APPLY TO SUCH PI ERS WHERE THE TRUST MAY ENTER | NTO
A LEASE, CONCESSI ON AGREEMENT, LI CENSE OR OTHER AGREEMENT FOR A TERM OR
TERMS THAT MAY BE UP TO NI NETY-NINE YEARS, PROVIDED, HONEVER, SUCH
LEASE, CONCESSI ON AGREEMENT, LI CENSE OR OTHER AGREEMENT SHALL ONLY OCCUR
UPON THE CONDI TI ON THAT SUCH AGREEMENTS ARE | DENTI FI ED AND AUTHORI ZED I N
A MEMORANDUM OF UNDERSTANDI NG BETWEEN THE GOVERNOR, THE MAYOR OF THE
CITY OF NEW YORK, THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER
OF THE ASSEMBLY AFTER CONSULTATI ON W TH THE MEMBERS OF THE ASSEMBLY AND
SENATE REPRESENTI NG THE AREA WHERE THE PI ER THAT IS THE SUBJECT OF THE
AGREEMENT | S LOCATED; AND provi ded FURTHER t hat any such agreenent for a
period in excess of ten years shall be for the purpose of assuring a
| essee, licensee, concessionaire or other party to an agreenent wth
adequate protection against |oss of investnents in devel opi hg, renovat-
i ng, inproving, furnishing, and equipping properties wthin the park.
Any proposed | ease, concession agreenent, |icense or other agreenent by
the trust for a period in excess of ten years shall constitute a
proposed significant action subject to the requirenments of subdivision
six of this section. The trust shall promulgate rules and regulations
governing |eases, concession agreenents, |icenses or other agreenents.
Such rules and regul ations shall require the trust to issue a bid pros-
pectus for any | eases, concession agreenents, |icenses and other agree-
ments which would provide for a total capital investnment in the park of
no less than one mllion dollars over the proposed termof the agree-
ment. The bid prospectus submtted to prospective bidders shall contain
specific information concerning the nature of the capital inprovenents
or equi pment to be provided by the successful bidder and shall be
provided to community boards one, two and four within the borough of
Manhat t an.

S 8. Paragraphs (c), (h) and (i) of subdivision 9 of section 7 of
chapter 592 of the laws of 1998, constituting the Hudson river park act,
are amended to read as foll ows:

(c) The city of New York shall use best efforts to relocate the tow
pound on Pier 76. Subsequent to relocation of the tow pound, [the <city
of New York shall convey to the trust a possessory interest in fifty
percent of Pier 76 for passive and active public open space use for a
period not to exceed 99 years, provided that such open space portion of
Pier 76 shall be contiguous to water. Upon such conveyance, the portion
so conveyed will becone part of the park and will be wused solely for
passive and active public open space uses.] THE CITY OF NEW YORK SHALL
PROVPTLY CONVEY TO THE TRUST A POSSESSORY | NTEREST IN PI ER 76 CONSI STENT
W TH SUCH | NTEREST PREVI QUSLY CONVEYED W TH RESPECT TO OTHER PORTI ONS OF
THE PARK, PROVI DED THAT AT LEAST FI FTY PERCENT OF THE PIER 76 FOOTPRI NT
SHALL BE USED FOR PARK USES THAT ARE LI M TED TO PASSI VE AND ACTI VE OPEN
SPACE AND WHI CH SHALL BE CONTI GUOUS TO WATER AND PROVI DED FURTHER THAT
THE REMAINING PORTION SHALL BE FOR PARK/ COWERCI AL USE. UPON SUCH
CONVEYANCE, PIER 76 SHALL BECOVE PART OF THE PARK
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(h) On each of the piers identified in paragraph (a) of this subdivi-
sion (i) not less than eighty percent of the surface area of each such
pier shall be used solely for passive and active public open space uses,
or for habitat and wildlife protection in the case of any pier for that
purpose, and (ii) not nore than ten percent of the surface area of each
such pier shall be covered by enclosed structures; [provided that]
EXCEPT THAT AN ENCLOSED, TWO STORY STRUCTURE W TH A COVERAGE LI M TATI ON
OF 12,000 SQUARE FEET THAT IS BU LT FOR USE AS AN ESTUARI UM FACILITY IS
PERM TTED at Pier 26, [the coverage |imtation shall be fifteen percent
and at Pier 64, the existing structures at that pier (or any portions
thereof) may be retained for permtted park uses without regard to the
requi renents of subparagraphs (i) and (ii) of this paragraph] AND THE
COVERAGE LIM TATION AT PIER 97 SHALL BE NO MORE THAN A TOTAL OF 12, 000

SQUARE FEET.
(i) Consistent with the general project plan, the area of the park
east of the bulkhead |ine shall be used solely for park use and to

permt access to pernmitted uses; provided that this limtation shall not
apply to (I) those areas east of the bul khead line that are occupied by
pi er headhouses or other pier-related structures at the base of piers
57, 59, 60, and 61; (I1) A ONE STORY HELI PORT TERM NAL BUI LDI NG  FUEL
TANK STRUCTURE AND FI VE ACCESSORY PARKI NG SPACES USED | N CONNECTI ON W TH
A WATER DEPENDENT NON- TOURI SM NON- RECREATI ONAL HELI PORT TO BE LOCATED ON
A FLOATING STRUCTURE LOCATED BETWEEN WEST 29TH AND WEST 32ND STREETS
PROVI DED THAT THE LANDI NG AND TAKEOFF AREA LOCATED EAST OF THE BULKHEAD
MAY CONTINUE TO OPERATE UNTIL THE LANDI NG AND TAKEOFF AREA WEST OF THE
BULKHEAD | S COVPLETED AND OPERATIONAL; OR (I11) AN |INTERIM COWERCI AL
RECREATI ONAL USE ALONG THE UPLAND PARK AREA BETWEEN 29TH AND 34TH
STREETS, PROVI DED THAT: (A) ANY SUCH RELATED ENCLOSED STRUCTURE SHALL
NOT EXCEED TWO STORIES; (B) ANY SUCH USE AND ANY RELATED ENCLOSED STRUC-
TURE SHALL NOT EXCEED A MAXI MUM OF TWD HUNDRED FEET | N LENGTH AND SHALL
MAI NTAI N OPEN VI EW CORRI DORS TO THE HUDSON RI VER FROM STREETS RUNNI NG
TOMRDS AND AWAY FROM THE PARK AND SHALL NOT BE LOCATED W THI N ANY
DESI GNATED VI SUAL CORRI DORS CONSI STENT WTH AND TO THE EXTENT REQUI RED
UNDER THE CITY OF NEW YORK ZONI NG REQUI REMENTS; AND (C) SUCH | NTERI M
UPLAND COMVERCI AL RECREATI ONAL USE SHALL NOT BE PERM TTED TO BE LOCATED
OR CONTI NUE TO OPERATE AFTER JULY 1, 2024.

S 9. Subdivision 3 of section 8 of chapter 592 of the |aws of 1998,
constituting the Hudson river park act, is anmended by addi ng a new para-
graph (e) to read as follows:

(E) NOTW THSTANDI NG THE PROHI Bl TI ON | N PARAGRAPH (B) OF THIS SUBDI VI -
SION ON THE PLACING OF PILINGS IN THE HUDSON RI VER, PARAGRAPH (C) OF
THI'S SUBDI VI SI ON ON BUI LDI NGS QUTSI DE OF H STORIC FOOTPRINTS, OR LIKE
PROHI BI TIONS | N SECTI ON 382- A OF CHAPTER 190 OF THE LAWS OF 1990 TO THE
CONTRARY, PIER 54 MAY BE RECONSTRUCTED OUTSIDE OF I TS H STORI C FOOTPRI NT
PROVI DED THAT THE LENGTH OF SUCH PI ER DOES NOT EXCEED 700 FEET AND THE
TOTAL SQUARE FOOTAGE OF SUCH RECONSTRUCTED PI ER, | NCLUDI NG ANY ADJACENT
PLATFORM AREAS OR ACCESS WAYS, DOES NOT EXCEED 150, 000 SQUARE FEET AND
PROVI DED FURTHER THAT SUCH RECONSTRUCTI ON COWVPLI ES W TH ALL APPLI CABLE
FEDERAL, STATE AND LOCAL LAWS AND PROVI DED FURTHER THAT THE HI STORIC
ELEMENTS FROM THE WH TE STAR LINE, | NCLUDI NG THE | RON ARCH, MJST BE
| NCORPORATED | N ANY RECONSTRUCTI ON/ REDESI GN

S 10. Subdivision 5 of section 7 of chapter 592 of the laws of 1998,
constituting the Hudson river park act, is amended to read as foll ows:

5. The only wuses or structures within the park which shall not be
subject to zoning and other |and use |laws and regul ati ons of the city of
New York shall be passive and active public open space uses; PROVIDED
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HONEVER, THAT FOR DEVELOPMENT ON EXI STI NG PI ERS, W TH USES OR PROPCSED
USES THAT: (1) QUALIFY AS "PARK USE" OR "PARK/ COWERCI AL USE" AS EACH I S
DEFINED IN THI'S ACT, AND (2) PROVIDE FOR A M NIMUM OF FI FTY PERCENT OF
THE FOOTPRINT OF SUCH Pl ER DEDI CATED TO PUBLI C OPEN SPACE | NCLUDI NG A
PERI METER WATERSI DE WALKWAY SURROUNDI NG THE ENTI RETY OF THE PIER OR SO
MJUCH OF THE PIER AS | S FEASI BLE, THEN I N SUCH CASE ZONI NG REGULATI ONS OF
THE CITY OF NEW YORK WH CH REQUI RE CERTAIN DESI GN AND PLACEMENT OF
BENCHES AND LI GHTI NG SHALL NOT APPLY | N CONNECTI ON W TH ANY DEVELOPMENT
THAT |I'S OTHERW SE | N ACCORDANCE W TH THI S ACT.

S 11. Section 14 of chapter 592 of the |aws of 1998, constituting the
Hudson River park act, is anmended by adding a new subdivision 4 to read
as foll ows:

4. SHOULD THIS ACT PERM T THE CONSTRUCTI ON, OPERATI ON AND USE OF A
HOTEL OR MEETI NG SPACE W THI N ANY PORTI ON OF THE PARK, THE TRUST OR THE
CONTRACTOR OR SUB- CONTRACTOR OF SUCH PRQJECT SHALL ENTER I NTO A VALID
AGREEMENT ENFORCEABLE UNDER 29 U.S.C. S 185 WTH EACH LABOR ORGANI ZATI ON
THAT |IS ACTIVELY ENGAGED | N REPRESENTI NG OR ATTEMPTI NG TO REPRESENT
HOSPI TALI TY | NDUSTRY WORKERS | N THE STATE. SUCH AGREEMENT SHALL, AT A
M N MJUM PROTECT THE TRUST'S PROPRI ETARY | NTERESTS BY PRCHI Bl TI NG THE
LABOR ORGANI ZATI ON AND | TS MEMBERS FROM ENGAG NG |IN PICKETI NG WORK
STOPPAGES, BOYCOTTS, AND ANY OTHER ECONOM C | NTERFERENCE W TH THE OPERA-
TION OF THE FACI LI TY OR ASSOCI ATED HOSPI TALI TY OPERATI ONS FOR THE DURA-
TION OF THE TRUST'S PROPRI ETARY | NTEREST.

S 12. Severability. If any judgnment or order of any court shall nulli-
fy, limt or invalidate any provision or application of this act, or if
any provision or application of this act is legally determned to
violate or be inconsistent with any federal law or regulation, that
judgnment or order shall not be construed as nullifying, limting or
i nval i dati ng any other provisions or application of this act.

S 13. This act shall take effect inmediately.



