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2013- 2014 Regul ar Sessi ons
I N SENATE
June 10, 2013

Introduced by Sen. ZELDIN -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnmental conservation law, in relation to regu-
| ations on surf clanms/ocean quahogs; and to anend chapter 158 of the
laws of 2011 anendi ng the environnmental conservation law relating to
the harvesting of surf clans and ocean quahogs, in relation to making
certain provisions permanent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 15 of section 13-0309 of the environnental
conservation l|aw, as anended by chapter 158 of the |laws of 2011, is
amended to read as foll ows:

15. Cooperative harvesting. Notwithstanding any other provision of
this chapter or rule or regulation, persons hol ding harvesting permts
in New York's Atlantic Ccean surf clanfocean quahog fishery are hereby
authorized to cooperatively harvest any portion of the person's individ-
ual fishing quota (I FQ by use of any vessel that is eligible to harvest
shellfish in the fishery, subject to the follow ng:

a. Such cooperative harvesting shall conply with daily catch limts
established for the fishery by the departnment which shall be counted
agai nst both the IFQ hol der vessel's and the harvesting vessel's daily
catch limts[.] ;

b. The harvesting vessel used to catch such |IFQ or portion thereof
shall be identified to the departnment in both the IFQ holder's and the
harvesting vessel's report to the departnent[.] ;

c. In cooperative harvesting there shall be no requirement that the
captain of the IFQ holder's vessel be on board the harvesting vesse
during harvesting[.] ;

d. In cooperative harvesting the IFQ holder will provide the captain
of the harvesting vessel with such cage tags as are necessary to account
for the harvest attributable to such IFQ holder[.] ;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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e. Nothing herein described shall alter the daily, weekly or annual
catch limts obtainable by any I FQ holder within the fishery[.];

F. THE DEPARTMENT MAY PROMULGATE A RULE OR REGULATI ON REQUI RI NG THOSE
ENGAG NG | N COOPERATI VE HARVESTI NG TO FI LE A FORM NOTI FYI NG THE DEPART-
MENT PRIOCR TO COWWENCEMENT, PROVI DED HOAEVER, NOTHI NG IN THI S SECTI ON
SHALL AUTHORI ZE THE DEPARTMENT TO DI SAPPROVE ANY SUBM SSION THAT
COWPLI ES WTH THE PROVI SI ONS OF THI' S SECTI ON;

G THE DEPARTMENT MAY PROMULGATE A RULE OR REGULATI ON LI M TI NG COOPER-
ATl VE HARVESTI NG TO NO MORE THAN FOUR PERM TS PER VESSEL; AND

H  THERE SHALL BE NO REQUI REMENT TO | DENTIFY AN | FQ TO A VESSEL AS A
CONDI TI ON OF APPLI CATI ON OR HOLDI NG OF A PERM T.

S 2. Section 13-0309 of the environmental conservation |law is anmended
by addi ng a new subdivision 17 to read as fol |l ows:

17. UNLESS AND UNTI L REGULATI ONS ARE ADOPTED | MPLEMENTI NG A COVPREHEN-
SIVE LONG TERM MANAGEMENT PLAN FOR THE PROTECTI ON OF SURF CLAMS AND
OCEAN QUAHOGS | N NEW YORK WATERS, THE FOLLOW NG RESTRI CTI ONS SHALL APPLY
I N ADDI TI ON TO ANY CONSI STENT REGULATI ONS ADOPTED PRI OR TO THE DATE UPON
VWH CH SUCH SECTI ON SHALL TAKE EFFECT:

A. A VEEKLY CATCH LIM T NOT TO EXCEED TWENTY- El GHT CAGES;

B. AN ANNUAL CATCH LIM T I N CERTI FI ED WATERS OF THE ATLANTI C OCEAN FOR
SURF CLAMS NOT TO EXCEED FI VE HUNDRED THOUSAND BUSHELS | N THE AGGREGATE;

C. AN ANNUAL CATCH LIMT I N CERTI FI ED WATERS OTHER THAN THE ATLANTIC
OCEAN FOR SURF CLAMS NOT TO EXCEED FI FTY THOUSAND BUSHELS I N THE AGGRE-
GATE; AND

D. REQUI RI NG PERM TTEES TO REPORT ON A WEEKLY BASIS THE NUMBER OF
BUSHELS HARVESTED | N THE PREVI OQUS SEVEN DAY PERI OD, AND PROVI DE THAT THE
FAI LURE TO FILE SUCH WEEKLY REPORT MAY RESULT | N THE REVOCATI ON OF SUCH
PERSON S PERM T BY THE DEPARTMENT.

S 3. Section 2 of chapter 158 of the |laws of 2011 anending the envi-
ronnmental conservation law relating to the harvesting of surf clans and
ocean quahogs, is anended to read as foll ows:

S 2. This act shall take effect imediately [and]; PROVIDED, HONEVER,
THAT SUBDI VI SION 16 OF SECTI ON 13-309 OF THE ENVI RONVENTAL CONSERVATI ON
LAW AS ADDED BY SECTION ONE OF THFS ACT shall expire and be deened
repeal ed Decenber 31, 2013.

S 4. This act shall take effect imediately.



