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STATE OF NEW YORK

5624
2013- 2014 Regul ar Sessi ons
I N SENATE
May 29, 2013

Introduced by Sen. GRIFFO -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to establishing
an alternative resolution program for veterans accused of certain
fel oni es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Title |I of the crimnal procedure |law is anended by addi ng
a new article 217 to read as foll ows:
ARTI CLE 217
ALTERNATI VE RESOLUTI ON OF CRI M NAL PROCEEDI NGS
| N\VOLVI NG VETERANS
SECTI ON 217. 00 DEFI NI TI ONS.
217. 05 ALTERNATI VE RESOLUTI ON PROGRAM COURT PROCEDURES.
S 217.00 DEFI NI TI ONS.

THE FOLLOW NG DEFI NI TI ONS ARE APPLI CABLE TO THI S ARTI CLE:

1. "VETERAN' MEANS A CURRENT OR FORMER MEMBER OF THE UNI TED STATES
M LI TARY, |INCLUDING THE M LI TARY RESERVES OR A STATE' S NATI ONAL GUARD,
VHO

(A) SERVED I N A COVBAT THEATRE OR COMBAT ZONE; OR

(B) EXPERI ENCED A TRAUMATI C EVENT DURI NG M LI TARY SERVI CE; OR

(© WAS PHYSI CALLY OR MENTALLY I NJURED DURI NG M LI TARY SERVI CE.

2. "ELI G BLE VETERAN' NMEANS:

(A) A VETERAN WHO | S ACCUSED OF ONE OR MORE OFFENSES, AS DEFINED |IN
SUBDI VI SI ON ONE OF SECTI ON 10. 00 OF THE PENAL LAW

(B) A VETERAN WHO SUFFERS FROM POSTTRAUMATI C STRESS DI SORDER, OTHER
MENTAL | LLNESS OR CONDI TI ON, TRAUMATI C BRAI N | NJURY, OTHER PHYSICAL OR
MENTAL | NJURY, ALCOHOL OR SUBSTANCE ABUSE OR ADDI CTI ON OR COVBI NATI ON
THEREOF, THAT WAS, AT LEAST |IN PART, CAUSED BY, EXACERBATED BY OR
RESULTED FROM THE VETERAN S SERVICE IN A COVBAT THEATRE OR ZONE, OR A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TRAUVATI C EVENT OR A PHYSI CAL OR MENTAL | NJURY DURI NG M LI TARY SERVI CE;
AND

(© A VETERAN WHOSE SPECI FI ED | LLNESS, | NJURY OR OTHER CONDI TI ON MAY
HAVE PLAYED A ROLE IN THE COM SSION OF ONE OR MORE OF THE CHARGED
OFFENSES.

3. "ELI G BLE VETERAN EVALUATI ON' MEANS A WRI TTEN ASSESSMENT AND REPORT
BY A COURT- APPROVED ENTI TY OR LI CENSED HEALTH CARE PROFESSI ONAL EXPERI -
ENCED IN THE TREATMENT OF | NDI VIDUALS SUFFERING FROM POSTTRAUVATIC
STRESS DI SORDER, OTHER MENTAL | LLNESSES OR CONDI TI ONS, TRAUVATI C BRAI N
I NJURY, OTHER PHYSI CAL OR MENTAL | NJURIES, ALCOHOL OR SUBSTANCE ABUSE OR
ADDI CTI ON, OR A COVBI NATI ON THEREOF, OR BY AN ENTITY CERTIFIED BY THE
STATE DEPARTMENT OF HEALTH, THE STATE OFFI CE OF MENTAL HEALTH, THE STATE
OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES, OR THE UNI TED STATES
DEPARTMENT OF VETERANS AFFAI RS AS EXPERI ENCED IN THE TREATMENT OF SUCH
I LLNESSES, | NJURIES, OR CONDI TI ONS, WH CH SHALL | NCLUDE:

(A) AN EVALUATION AS TO WHETHER THE DEFENDANT | S SUFFERI NG FROM POST-
TRAUVATI C STRESS DI SCRDER, OTHER MENTAL | LLNESSES OR CONDI TI ONS, TRAU-
MATIC BRAIN | NJURY, OIHER PHYSICAL OR MENTAL |INJURIES, ALCOHOL OR
SUBSTANCE ABUSE OR ADDI CTI ON OR A COMBI NATI ON THEREGF,

(B) WHETHER THE DEFENDANT' S POSTTRAUMATIC STRESS DI SORDER, OTHER
MENTAL | LLNESS OR CONDI TI ON, TRAUVATI C BRAI' N | NJURY, OTHER PHYSI CAL OR
MENTAL | NJURY, ALCOHOL OR SUBSTANCE ABUSE OR ADDI CTI ON OR A COMBI NATI ON
THEREOF WAS, AT LEAST | N PART, CAUSED BY, EXACERBATED BY OR RESULTED
FROM THE VETERAN S SERVI CE | N A COVMBAT THEATRE OR ZONE OR A TRAUMATIC
EVENT OR A PHYSI CAL | NJURY DURI NG M LI TARY SERVI CE;

(© AN ASSESSMENT OF WHETHER THE DEFENDANT' S | LLNESS, | NJURY OR OTHER
CONDI TI ON, | F ANY, MAY HAVE PLAYED A ROLE IN THE COMM SSION OF ONE OR
MORE OF THE CHARCGED OFFENSES;

(D) A RECOMVENDATI ON AS TO WHETHER THE DEFENDANT' S | LLNESS, | NJURY OR
OTHER CONDI TI ON, | F ANY, COULD BE EFFECTI VELY ADDRESSED BY THE ALTERNA-
TI VE RESOLUTI ON PROGRAM | N ACCORDANCE W TH THI S ARTI CLE; AND

(E) ANY OTHER | NFORVATION, FACTOR, Cl RCUMSTANCE, OR RECOVMVENDATI ON
DEEMED RELEVANT BY THE ASSESSI NG ENTI TY OR SPECI FI CALLY REQUESTED BY THE
COURT.

S 217.05 ALTERNATI VE RESCLUTI ON PROGRAM COURT PROCEDURES.

1. DETERM NATI ON OF VETERAN STATUS. NOTW THSTANDI NG ANY LAW TO THE
CONTRARY, AT ANY TI ME AFTER THE ARRAI GNMVENT OF A DEFENDANT, BUT PRI OR TO
THE ENTRY OF A PLEA OF GUILTY OR THE COMVENCEMENT OF TRI AL, THE DEFEND-
ANT CLAI M5 TO BE A VETERAN, AS DEFINED IN SUBDI VISION ONE OF SECTION
217.00 OF TH S ARTICLE, THE COURT SHALL ORDER THE DEFENDANT TO PROVI DE
VWRI TTEN EVI DENCE THAT THE DEFENDANT IS A VETERAN. SUCH EVI DENCE MNAY
I NCLUDE, BUT IS NOT LIMTED TO RECORDS OF THE UNI TED STATES DEPARTMENT
OF DEFENSE, THE UNI TED STATES DEPARTMENT OF VETERANS AFFAIRS OR A STATE
VETERANS AGENCY.

2. THE COURT, UPON REVI EW OF THE EVI DENCE PRESENTED AND ANY TESTI MONY
OFFERED BY THE DEFENDANT, SHALL DETERM NE BY A PREPONDERANCE OF THE
EVI DENCE VWHETHER THE DEFENDANT IS A VETERAN, AS DEFI NED | N SUBDI VI SI ON
ONE OF SECTION 217.00 OF TH S ARTI CLE.

3. DETERM NATI ON OF ELI G BLE VETERAN STATUS.

(A) IF THE COURT DETERM NES THAT THE DEFENDANT IS A VETERAN, THE COURT
SHALL ORDER AN EXAM NATI ON OF THE DEFENDANT BY AN EL|I G BLE VETERAN EXAM
I NER, AS DEFI NED I N SUBDI VI SI ON THREE OF SECTI ON 217.00 OF TH S ARTI CLE,
TO EVALUATE WHETHER THE DEFENDANT IS AN ELI G BLE VETERAN, AS DEFINED I[N
SUBDI VI SION TWO OF SECTION 217.00 OF THI' S ARTI CLE. THE DEFENDANT SHALL
PROVI DE A VWRI TTEN AUTHORI ZATI ON, | N COVPLI ANCE W TH THE REQUI REMENTS OF
ANY APPL| CABLE STATE OR FEDERAL LAWS, RULES OR REGULATI ONS AUTHORI ZI NG
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DI SCLOSURE OF THE RESULTS OF THE ASSESSMENT TO THE DEFENDANT' S ATTORNEY,
THE PROSECUTOR, THE COURT, AUTHCORI ZED COURT PERSONNEL AND OTHER | NDI VI D-
UALS SPECI FI ED I N SUCH AUTHORI ZATI ON FOR THE SOLE PURPCSE OF DETERM NI NG
VWHETHER THE DEFENDANT |S AN ELI G BLE VETERAN.

(B) UPON RECEI PT OF THE ELI A BLE VETERAN EVALUATI ON REPCRT, THE COURT
SHALL PROVI DE A COPY TO THE DEFENDANT AND THE PROSECUTOR.

(© THE COURT SHALL, UPON THE REQUEST OF EI THER PARTY OR WHERE THE
ELI G BLE VETERAN EVALUATI ON | NDI CATES THAT THE DEFENDANT MAY NOT MEET
THE DEFI NI TI ON OF AN ELI G BLE VETERAN, ORDER A HEARI NG ON THE | SSUE OF
WHETHER THE DEFENDANT 1S AN ELIG BLE VETERAN. | F THE COURT ORDERS A
HEARI NG THE HEARI NG MUST BE HELD AS SOON AS PRACTI CABLE SO AS TO FACI L-
| TATE EARLY | NTERVENTI ON | N THE EVENT THE DEFENDANT IS FOUND TO BE AN
ELI G BLE VETERAN. AT THE HEARI NG THE COURT NMAY CONSI DER ORAL OR WRI TTEN
ARGUMENTS, TAKE TESTI MONY FROM W TNESSES OFFERED BY EI THER PARTY, AND
CONSI DER ANY RELEVANT EVI DENCE | NCLUDI NG, BUT NOT LIMTED TGO, EVI DENCE
THAT:

(1) THE DEFENDANT SUFFERS FROM POSTTRAUNMATI C STRESS DI SORDER, OTHER
MENTAL | LLNESS OR CONDI TI ON, TRAUMATI C BRAI'N | NDURY, OTHER PHYSI CAL OR
MENTAL | NJURY, ALCOHOL OR SUBSTANCE ABUSE COR ADDI CTI ON OR COMBI NATI ON
THEREGCF,

(1'l') SUCH I LLNESS, | NJURY OR OTHER CONDI TI ON WAS, AT LEAST |IN PART,
CAUSED BY, EXACERBATED BY OR RESULTED FROM THE DEFENDANT' S SERVICE I N A
COVBAT THEATRE OR ZONE OR A TRAUVATIC EVENT OR A PHYSICAL OR MENTAL
I NJURY DURI NG M LI TARY SERVI CE; AND

(I'11) SUCH 1LLNESS, |INJURY OR OTHER CONDI TI ON MAY HAVE PLAYED A ROLE
IN THE COW SSI ON OF ONE OR MORE OF THE CHARGED OFFENSES.

(D) THE COURT SHALL CONSI DER AND MAKE FI NDI NGS OF FACT W TH RESPECT TO
VWHETHER:

(1) THE DEFENDANT SUFFERS FROM POSTTRAUMATI C STRESS DI SORDER, OTHER
MENTAL | LLNESS OR CONDI TI ON, TRAUVATI C BRAI' N | NJURY, OTHER PHYSI CAL OR
MENTAL | NJURY, ALCOHOL OR SUBSTANCE ABUSE OR ADDI CTION OR COMVBI NATI ON
THEREGCF,

(I'l') SUCH ILLNESS, |INJURY OR OTHER CONDI TI ON WAS, AT LEAST | N PART,
CAUSED BY, EXACERBATED BY OR RESULTED FROM THE DEFENDANT'S SERVICE IN A
COVBAT THEATRE OR ZONE, OR A TRAUNATI C EVENT OR A PHYSI CAL | NJURY DURI NG
M LI TARY SERVI CE;

(I'11) SUCH 1LLNESS, |INJURY OR OTHER CONDI TI ON MAY HAVE PLAYED A ROLE
IN THE COW SSI ON OF ONE OR MORE OF THE CHARGED OFFENSE OR OFFENSES; AND

(1'V) IF THE DEFENDANT IS CHARGED WTH ONE OR MORE CLASS A, B, OR C
FELONI ES, | NSTI TUTI ONAL CONFI NEMENT OF THE DEFENDANT IS OR MAY NOT BE
NECESSARY FOR THE PROTECTI ON OF THE PUBLI C.

4. NOTW THSTANDI NG ANY LAW TO THE CONTRARY, VWHEN THE COURT DETERM NES,
PURSUANT TO PARAGRAPH (D) OF SUBDI VI SI ON THREE OF THI S SECTI ON, THAT THE
DEFENDANT 1S AN ELI G BLE VETERAN, OR WHEN THE PARTIES AND THE COURT
AGREE TO A FI NDI NG THAT THE DEFENDANT IS AN ELI G BLE VETERAN, THE COURT
MUST:

(A) I F THE DEFENDANT | S CHARGED WTH ONE OR MORE OFFENSES, NONE OF
VWHCH IS A CLASS A, B, OR C FELONY, ALLOW THE DEFENDANT TO PARTI Cl PATE
I N THE ALTERNATI VE RESOLUTI ON PROGRAM OFFERED BY THI' S ARTICLE, WHICH IS
DESI GNED TO TREAT THE ELI G BLE VETERAN S PCSTTRAUMATI C STRESS DI SORDER,
OTHER MENTAL | LLNESS OR CONDI TI ON, TRAUVATI C BRAI N | NJURY, OTHER PHYS-
| CAL I NJURY, ALCOHOL OR SUBSTANCE ABUSE OR ADDI CTI ON, OR COMVBI NATI ON
THEREOF, W THOUT A PLEA OF QU LTY; OR

(B) I'F THE DEFENDANT | S CHARGED WTH ONE OR MORE CLASS A, B, OR C
FELONY OFFENSES, ALLOW THE DEFENDANT TO PARTI Cl PATE | N THE ALTERNATI VE
RESCLUTI ON PROGRAM OFFERED BY THI S ARTI CLE, WHICH | S DESI GNED TO TREAT
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THE ELI G BLE VETERAN S POSTTRAUMATI C STRESS DI SORDER, OIHER MENTAL
I LLNESS OR CONDI TI ON, TRAUMATI C BRAIN | NJURY, OIHER PHYSI CAL | NJURY,
ALCOHCL OR SUBSTANCE ABUSE COR ADDI CTI ON, OR COVBI NATI ON THERECF:
) WTHOUT A PLEA OF GULTY; OR

) UPON ENTRY OF A PLEA OF GUILTY TO THE CHARGE OR CHARGES; OR

1) UPON ENTRY OF A PLEA OF QU LTY TO A LESSER CHARCE.

ALTERNATI VE RESOLUTI ON PROGRAM TREATMENT PLAN.
A) THE COURT SHALL |ISSUE AN ORDER GRANTI NG PARTI Cl PATION I N THE
ALTERNATI VE RESOLUTI ON PROGRAM THAT SETS FORTH: (1) THE TERMS, CONDI -
TIONS, AND LENGIH OF THE ELI G BLE VETERAN S TREATMENT PLAN; (I1) THE
FI NAL DI SPCSI TI ON OF THE PROCEEDI NG AS SET FORTH I N SUBDI VI SION SI X OF
THI'S SECTION, AND (I11) THE DI SPCSI TI ON OF THE PROCEEDI NG | F THE DEFEND-
ANT FAI'LS TO SATI SFY THE TERMS AND CONDI TI ONS OF THE TREATMENT PLAN.

(B) TERMS AND CONDI TIONS. | N DETERM NI NG THE TERMS AND CONDI TI ONS OF
THE TREATMENT PLAN, THE COURT SHALL CONSI DER THE RECOMVENDATI ONS IN THE
ELI G BLE VETERAN EVALUATION REPCORT AND THE RECOVMMENDATI ONS OF THE
DEFENDANT' S HEALTH CARE PROVIDERS, |IF ANY. THE TREATMENT PLAN MNAY
REQUI RE THE DEFENDANT, WTH THE ASSI STANCE OF TREATMENT PROVI DERS, TO
DEVELOP A PLAN FOR ONGO NG RECOVERY AFTER DI SPOSI TION OF THE CRI M NAL
CASE.

(© LENGTH OF TREATMENT PLAN.

(1) WHERE THE DEFENDANT IS CHARGED W TH ONE OR MORE OFFENSES, NONE OF
VWH CH IS A CLASS A, B, OR C FELONY, THE TREATMENT PLAN MAY NOT EXTEND
BEYOND TWELVE MONTHS. HOWEVER, UPON CONSENT OF THE DEFENDANT, THE COURT
MAY EXTEND A TREATMENT PLAN FOR UP TO TWELVE ADDI TI ONAL MONTHS.

(1'l) WHERE THE DEFENDANT IS CHARGED WTH ONE OR MORE CLASS A, B, OR C
FELONY OFFENSES, THE TREATMENT PLAN MAY NOT EXTEND BEYOND El GHTEEN
MONTHS. HONEVER, UPON CONSENT OF THE DEFENDANT, THE COURT MAY EXTEND A
TREATMENT PLAN FOR UP TO TWELVE ADDI TI ONAL MONTHS.

(D) THE DEFENDANT SHALL AGREE ON THE RECORD OR IN WRI TI NG TO ABI DE BY
THE TERMS AND CONDI TI ONS OF THE TREATMENT PLAN ORDERED PURSUANT TO PARA-
GRAPH (A) OF THI'S SuBDI VI SI ON.

6. FI NAL DI SPCSI Tl ON.

(A) ADJOURNMENT | N CONTEMPLATI ON OF DI SM SSAL. NOTW THSTANDI NG ANY LAW
TO THE CONTRARY, |F THE DEFENDANT |S ALLOAED TO PARTICIPATE IN THE
PROGRAM PURSUANT TO PARAGRAPH (A) OF SUBDI VI SION FOUR OF THI S SECTI ON OR
SUBPARAGRAPH (1) OF PARAGRAPH (B) OF SUBDI VI SION FOUR OF THI S SECTI ON,
UPON THE DEFENDANT' S WRI TTEN AGREEMENT TO ABI DE BY THE TERM5S AND CONDI -
TIONS OF THE TREATMENT PLAN, THE COURT SHALL GRANT AN ADJOURNMENT | N
CONTEMPLATI ON OF DI SM SSAL.

(1) I'F THE CASE IS NOT RESTORED TO THE CALENDAR DURI NG THE TI ME PERI OD
OF THE TREATMENT PLAN, THE ACCUSATORY I NSTRUMENT IS, AT THE EXPI RATI ON
OF SUCH TERM DEEMED TO HAVE BEEN DI SM SSED IN THE FURTHERANCE OF
JUSTI CE.

(1'l') UPON DI SM SSAL OF THE ACCUSATORY | NSTRUMENT, THE COURT SHALL
ENTER AN ORDER DI RECTI NG THAT THE RECORD OF SUCH ACTI ON OR PROCEEDI NG BE
SEALED AND DI RECTI NG THE CLERK OF THE COURT WHEREIN SUCH CRI M NAL ACTI ON
OR PROCEEDI NG WAS TERM NATED TO | MVEDI ATELY NOTI FY THE COMM SSI ONER OF
THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES AND THE HEADS OF ALL APPROPRI -
ATE PCLI CE DEPARTMENTS AND OTHER LAW ENFORCEMENT AGENCIES THAT THE
ACTION HAS BEEN TERM NATED AND THAT THE RECORD OF SUCH ACTI ON OR
PROCEEDI NG SHALL BE SEALED. UPON RECEI PT OF SUCH NOTI FI CATI ON, THE AGEN-
CY, DIVISION OR DEPARTMENT SHALL COVPLY W TH THE PROVI SI ONS OF SUBDI VI -
SION ONE OF SECTION 160.50 OF TH S CHAPTER

(B) FOR ALL OTHER DEFENDANTS, UPON SATISFACTION OF THE TERMS AND
CONDI TI ONS OF THE TREATMENT PLAN, THE FI NAL DI SPCSI TI ON MAY | NCLUDE, BUT
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IS NOI LIMTED TO (1) REQU RI NG THE DEFENDANT TO UNDERGO A PERI OD OF
| NTERI M PROBATI ON  SUPERVI SION AND, UPON THE DEFENDANT'S SUCCESSFUL
COWPLETION OF THE | NTERI M PROBATI ON SUPERVI SI ON TERM NOTW THSTANDI NG
THE PROVI SI ON OF ANY OTHER LAW PERM TTI NG THE DEFENDANT TO W THDRAW HI S
OR HER GUILTY PLEA AND DI SM SSI NG THE | NDI CTMENT; OR (I1) REQUI RI NG THE
DEFENDANT TO UNDERGO A PERI OD OF | NTERI M PROBATI ON SUPERVI SI ON AND, UPON
SUCCESSFUL COWLETION OF THE |INTERIM PROBATION SUPERVISION TERM
NOTW THSTANDI NG THE PROVI SI ON OF ANY OTHER LAW PERM TTI NG THE DEFENDANT
TO WTHDRAW H S OR HER GUILTY PLEA, ENTER A GUI LTY PLEA TO A M SDEMEANCR
OFFENSE AND SENTENCI NG THE DEFENDANT | N ACCORDANCE W TH THE TREATMENT
PLAN ORDER, WVHI CH MAY | NCLUDE A PERI OD OF PROBATI ON SUPERVI SI ON PURSUANT
TO SECTI ON 65. 00 OF THE PENAL LAW OR (II11) ALLONNG THE DEFENDANT TO
W THDRAW HI'S OR HER GUI LTY PLEA AND DI SM SSI NG THE | NDI CTMENT.
S 2. This act shall take effect imediately.



