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STATE OF NEW YORK

5556- - A
2013- 2014 Regul ar Sessi ons
I N SENATE

May 20, 2013
Introduced by Sen. FLANAGAN -- (at request of the State Education
Departnent) -- read twice and ordered printed, and when printed to be
commtted to the Conmttee on Education -- commttee discharged, bill

anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anmend the education law, in relation to requiring the finger-
printing of prospective enpl oyees of approved private special educa-
tion schools, phasing-in a requirenent that all fingerprints submtted
by prospective enpl oyees and applicants for certification be el ectron-
ically submtted, authorizing boards of cooperative educationa
services to conduct fingerprinting for non-conponent districts,
speci al education schools, and applicants for certification, strength-
ening identification verification practices at fingerprinting sites
for the purpose of conducting crimnal history record checks and
enhancing existing statutory nechanisns to expedite the renoval of
persons who commit fingerprint fraud; and to amend chapter 147 of the
laws of 2001, anending the education lawrelating to conditiona
appoi nt nent of school district, charter school or BOCES enpl oyees, in
relation to making permanent certain provisions relating to condi-
tional clearances for enpl oynent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs (a) and (b) of subdivision 30 of section 305 of
the education | aw, paragraph (a) and the openi ng paragraph and subpara-
graph (i) of paragraph (b) as anended by chapter 630 of the | aws of
2006, paragraph (b) as added by chapter 180 of the laws of 2000, are
amended to read as foll ows:

(a) The comm ssioner, in cooperation with the division of crimna
justice services and in accordance with all applicable provisions of
law, shall promulgate rules and regulations to require the fingerprint-
i ng of prospective enployees, as defined in section el even hundred twen-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ty-five of this chapter, of school districts, charter schools and boards
of cooperative educational services, AND SPECI AL EDUCATI ON SCHOOLS, and
authorizing the fingerprinting of prospective enpl oyees of nonpublic and
private el enentary and secondary schools, and for the use of infornmation
derived from searches of the records of the division of crimnal justice
services and the federal bureau of investigation based on the use of
such fingerprints. The conm ssioner shall also develop a formfor use by
school districts, charter schools, boards of cooperative educationa

servi ces, SPECI AL EDUCATI ON SCHOOLS, and nonpublic and private el enenta-
ry and secondary schools in connection with the subm ssion of finger-
prints that contains the specific job title sought and any other infor-
mat i on that nmay be relevant to consideration of the applicant.
PROSPECTI VE EMPLOYEES, | NCLUDI NG QUT- OF- STATE APPLI CANTS TO THE EXTENT
PRACTI CABLE, SHALL BE FI NGERPRI NTED BY AUTHORI ZED PERSONNEL AT DESI G-
NATED FI NGERPRI NTI NG ENTI TI ES APPROVED BY THE DEPARTMENT, USING ELEC
TRONI C SCANNI NG TECHNCOLOGY APPROVED BY THE DEPARTMENT. OUT- OF- STATE
PROSPECTI VE EMPLOYEES WHO SUBM T FI NGERPRI NT CARDS AND ARE NOT FI NGER-
PRI NTED ELECTRONI CALLY PURSUANT TO THE REQUI REMENTS OF TH S PARAGRAPH
SHALL BE FI NGERPRI NTED ELECTRONI CALLY PRIOR TO EMPLOYMENT WTH N THE
STATE. |IN ADDITION TO THE REQUI REMENTS OF TH S PARAGRAPH, THE COWM S-
S| ONER SHALL ESTABLI SH M NI MUM STANDARDS AND PROCEDURES FOR | DENTI FI CA-
TION VERI FICATION TO BE FOLLONED AT FI NGERPRI NTI NG SI TES, WHI CH SHALL
| NCLUDE THE REQUI REMENTS OF THI' S SECTI ON I N REGULATIONS OF THE COW S-
SIONER.  PRIOR TO I NI TI ATI NG THE FI NGERPRI NTI NG PROCESS AND I N THE PRES-
ENCE OF AUTHORI ZED PERSONNEL, A PROSPECTI VE EMPLOYEE SHALL SIGN A SWWORN
STATEMENT PREPARED BY THE DEPARTMENT VERI FYI NG THE PROSPECTI VE EMPLOY-
EE'S |IDENTITY AND PRESENT TWO FORMS OF | DENTI FI CATI ON, ONE OF WHI CH
SHALL BE AN OFFI Cl AL GOVERNMENT | SSUED PHOTO | DENTI FI CATI ON  CAPABLE OF
BEI NG VERI FI ED. A PHOTOGRAPH OF THE PROSPECTI VE EMPLOYEE SHALL BE TAKEN
BY AUTHORI ZED PERSONNEL AND AFFIXED TO THE PROSPECTIVE EMPLOYEE' S
SI GNED, SWORN STATEMENT. UPON COWPLETI ON OF THE FI NGERPRI NTI NG PROCESS,

THE AUTHORI ZED PERSONNEL SHALL SI GN AN AFFIDAVIT, ON A FORM PRESCRI BED
BY THE COWM SSI ONER, ATTESTI NG THAT HE OR SHE VERI FI ED THE PHOTO | DEN-
TI FI CATI ON PRESENTED, W TNESSED THE SI GNATURE AND PROCESSED THE FI NGER-
PRINTS | N ACCORDANCE W TH THI S CHAPTER AND THE RULES AND REGULATI ONS OF
THE DEPARTMENT. THESE RECORDS SHALL BE RETAI NED AS BUSI NESS RECORDS AS
DEFINED |IN SUBDIVISION TWO OF SECTION 175.00 OF THE PENAL LAW FOR THE
DURATI ON OF THE | NDI VI DUAL' S EMPLOYMENT I N A MANNER PRESCRIBED BY THE
COW SSI ONER.  The commissioner shall also establish a formfor the
recordation of allegations of child abuse in an educational setting, as
required pursuant to section el even hundred twenty-six of this chapter.

No person who has been fingerprinted pursuant to section three thousand
four-b of this chapter or pursuant to section five hundred nine-cc or
twel ve hundred twenty-nine-d of the vehicle and traffic |aw and whose
fingerprints remain on file with the division of crimnal justice
services shall be required to undergo fingerprinting for purposes of a
new crimnal history record check. This subdivision and the rules and
regul ati ons promul gated pursuant thereto shall not apply to a schoo

district within acity with a population of one mllion or nore, OR TO
SPECI AL EDUCATI ON SCHOOLS LOCATED W THIN SUCH CI TY.

(b) The comm ssioner, in cooperation with the division of «crimna
justice services, shall promulgate a formto be provided to all such
prospective enpl oyees of school districts, charter schools, boards of
cooperative educational services, SPECI AL EDUCATI ON SCHOOLS and nonpub-
lic and private el enmentary and secondary schools that elect to finger-
print and seek cl earance for prospective enployees that shall
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(i) informthe prospective enployee that the conm ssioner is required
or authorized to request his or her crimnal history information from
the division of <crimnal justice services and the federal bureau of
i nvestigation and revi ew such information pursuant to this section, and
provide a description of the manner in which his or her [fingerprint
cards] FINGERPRINTS wi Il be TAKEN AND used upon subnission to the divi-
sion of crimnal justice services;

(ii) inform the prospective enployee that he or she has the right to
obtain, review and seek correction of his or her crimnal history infor-
mati on pursuant to regul ati ons and procedures established by the divi-
sion of crimnal justice services.

S 2. Subparagraph (vii) of paragraph (c) of subdivision 30 of section
305 of the education |aw, as anended by chapter 630 of the |aws of 2006,
is amended to read as foll ows:

(vii) been infornmed that in the event his or her enploynent is term-
nated and such person has not becone enployed in the sanme or another
school district, <charter school, board of cooperative educationa
servi ces, SPECI AL EDUCATI ON SCHOOL or nonpublic or private elenmentary or
secondary school wthin twelve-nonths of such term nation, the conm s-
sioner shall notify the division of crimnal justice services of such
term nation, and the division of crimnal justice services shall destroy
the fingerprints of such person. Such person nay request that the
commi ssioner notify the division of crimnal justice services that his
or her fingerprints shall be destroyed prior to the expiration of such
twel ve nmonth period in which case the comm ssioner shall notify the
di vision of crimnal justice services and the division shall destroy the
fingerprints of such person pronptly upon receipt of the request; and

S 3. Paragraph (d) of subdivision 30 of section 305 of the education
| aw, as anended by chapter 630 of the |aws of 2006, is amended to read
as foll ows:

(d) The conm ssioner shall develop fornms to be provided to all schoo
districts, charter schools, boards of cooperative educational services,
SPECI AL EDUCATI ON SCHOOLS and to all nonpublic and private el enentary
and secondary schools that elect to fingerprint their prospective
enpl oyees, to be conpleted and signed by prospective enpl oyees when
condi ti onal appoi ntnment or emergency conditional appointnent is offered.

S 4. Subdivision 30 of section 305 of the education |law is anended by
addi ng a new paragraph (f) to read as foll ows:

(F) AS USED IN THI S SECTI ON AND SECTI ON THREE THOUSAND THI RTY- FI VE OF
TH S CHAPTER, "SPECI AL EDUCATI ON SCHOOL" SHALL MEAN A STATE SCHOOL OPER-
ATED PURSUANT TO ARTI CLE ElI GHTY- SEVEN OR ElI GHTY- EIl GHT OF THI S CHAPTER, A
STATE- SUPPORTED SCHOOL OPERATED PURSUANT TO ARTI CLE EIGHTY-FIVE OF TH'S
CHAPTER, AN APPROVED PRI VATE NON- RESI DENTI AL OR RESI DENTI AL SCHOOL FOR
THE EDUCATI ON OF STUDENTS W TH DI SABI LI TIES THAT IS LOCATED WTH N THE
STATE, OR AN APPROVED PROVI DER OF PRESCHOOL SPECI AL EDUCATI ON SERVI CES
OR PROGRAMS THAT | S LOCATED W THIN THE STATE; PROVIDED THAT SUCH TERM
SHALL NOT APPLY TO A SCHOOL OR FACI LI TY OPERATED OR LI CENSED BY A STATE
AGENCY OTHER THAN THE DEPARTMENT, UNLESS SUCH SCHOOL OR FACILITY IS ALSO
AN APPROVED PRI VATE SCHOOL FOR STUDENTS W TH DI SABI LI TIES OR AN APPROVED
PROVI DER UNDER SECTI ON FORTY- FOUR HUNDRED TEN OF THI S CHAPTER

S 5. Subdivisions 3, 4, 5 and 6 of section 1125 of the education |aw,
subdivisions 3, 4 and 6 as added by chapter 180 of the | aws of 2000 and
subdi vision 5 as anmended by section 1 of part E of chapter 501 of the
laws of 2012, are anended and a new subdivision 10 is added to read as
fol | ows:
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3. "Enpl oyee" shall nmean any person receiving conpensation from a
school district, NON RESI DENTI AL SPECI AL EDUCATI ON SCHOOL OR PROGRAM or
enpl oyee of a contracted service provider or worker placed within the
school under a public assistance enpl oynent program pursuant to title
nine-B of article five of the social services |law, and consistent with
the provisions of such title for the provision of services to such
district, 1its students or enployees, directly or through contract,
wher eby such services perforned by such person involve direct student
cont act .

4. "Volunteer" shall nmean any person, other than an enpl oyee, who
provi des services to a school or school district OR NON RESIDENTI AL
SPECI AL EDUCATI ON SCHOOL OR PROGRAM which involve direct student
cont act .

5. "Educational setting" shall nmean the building and grounds of a
public school district, NON RESIDENTIAL SPECIAL EDUCATI ON SCHOOL OR
PROGRAM the vehicles provided by the school district for the transpor-
tation of students to and from school buildings, field trips, co-curri-
cular and extra-curricular activities both on and off school district
grounds, all co-curricular and extra-curricular activity sites, and any
ot her | ocation where direct contact between an enpl oyee or vol unteer and
a child has allegedly occurred, EXCEPT THAT SUCH TERM SHALL NOT APPLY TO
A RESI DENTI AL SCHOOL W TH CHI LDREN | N RESI DENTI AL CARE, AS DEFINED IN
SECTI ON FOUR HUNDRED TWELVE- A OF THE SOCI AL SERVI CES LAW FOR WHOM ALLE-
GATI ONS OF ABUSE OF A CHILD IN RESI DENTI AL CARE OR NEGLECT OF A CHI LD IN
RESI DENTI AL CARE ARE SUBJECT TO MANDATORY REPORTI NG TO THE STATEW DE
CENTRAL REG STER OF CHI LD ABUSE AND MALTREATMENT PURSUANT TO TITLE SIX
OF ARTICLE SI X OF THE SOCI AL SERVI CES LAW Such termshall not include a
special act school district as defined in section four thousand one of
this chapter which shall be subject to article eleven of the social
services | aw.

6. "Adm nistrator" or "school adm nistrator"” shall nean a principal of
a public school, NON RESIDENTIAL SPECI AL EDUCATI ON SCHOOL OR PROGRAM
charter school or board of cooperative educational services, or other
chi ef school officer.

10. " NON RESI DENTI AL SPECI AL EDUCATI ON SCHOOL OR PROGRAM' SHALL MEAN A
STATE SUPPORTED SCHOOL OPERATED PURSUANT TO ARTI CLE EI GHTY-FIVE OF TH' S
CHAPTER THAT DCES NOT HAVE A RESI DENTI AL COVPONENT, AN APPROVED PRI VATE
NON- RESI DENTI AL SCHOOL FOR THE EDUCATI ON OF STUDENTS W TH DI SABI LI TI ES
THAT IS LOCATED W THI N THE STATE, OR AN APPROVED PROVI DER OF PRESCHOOL
SPECI AL EDUCATI ON SERVI CES OR PROGRAMS THAT IS LOCATED W THI N THE STATE
PROVI DED THAT SUCH TERM SHALL ALSO APPLY TO AN APPROVED PRI VATE RESI DEN-
TIAL SCHOOL OR APPROVED PROVI DER OF PRESCHOOL SPECI AL EDUCATI ON THAT
PROVI DES A RESI DENTI AL PROGRAM THAT ALSO PROVI DES A DAY PROGRAM OR OTHER
NON- RESI DENTI AL PROGRAM | F THE STUDENTS | N SUCH NON- RESI DENTI AL PROGRAM
ARE NOT CHI LDREN IN "RESIDENTIAL CARE," AS DEFINED IN SECTI ON FOUR
HUNDRED TWELVE- A OF THE SOClI AL SERVI CES LAW FOR WHOM ALLEGATIONS OF
ABUSE OF A CH LD I N RESI DENTI AL CARE OR NEGLECT OF A CHI LD I N RESI DEN-
TI AL CARE ARE SUBJECT TO MANDATORY REPORTING TO THE STATEW DE CENTRAL
REG STER OF CHI LD ABUSE AND MALTREATMENT PURSUANT TO TI TLE SI X OF ARTI -
CLE SI X OF THE SOCI AL SERVI CES LAW

S 6. Subdivision 2 of section 1126 of the education |law, as added by
chapter 180 of the laws of 2000, is amended to read as foll ows:

2. [In] (A EXCEPT AS OTHERW SE PROVI DED | N PARAGRAPH (B) OF THI S
SUBDI VI SION, I N any case where it is alleged that a child was abused by
an enployee, or volunteer of a school other than a school within the
school district of the child s attendance, the report of such allega-
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tions shall be pronptly forwarded to the superintendent of schools of
the school district of the child s attendance and the school district
where the abuse allegedly occurred, whereupon both school superinten-
dents shall conply with sections el even hundred twenty-ei ght and el even
hundred twenty-eight-a of this article.

(B) IN THE CASE OF A NON- RESI DENTI AL SPECI AL EDUCATI ON SCHOOL, WHERE
IT IS ALLEGED THAT A CH LD WAS ABUSED BY AN EMPLOYEE OR VOLUNTEER OF
SUCH NON- RESI DENTI AL SPECI AL EDUCATI ON SCHOOL, THE REPORT OF SUCH ALLE-
GATI ONS SHALL BE PROWPTLY FORWARDED TO THE ADM NI STRATOR OF SUCH SCHOOL,
VWHO SHALL BE RESPONSI BLE FOR COWPLI ANCE W TH ALL THE PROVI SIONS OF THI S
ARTI CLE THAT APPLY TO SUPERI NTENDENTS OF SCHOCOLS.

S 7. Subdivision 1 of section 1128-a of the education |aw, as added by
chapter 180 of the laws of 2000, is amended to read as foll ows:

1. Wiere a superintendent of schools OR SCHOOL ADM NI STRATOR forwards
to |l aw enforcenent a report as described in paragraph (a) of subdivision
one of section eleven hundred twenty-six of this article, he or she
shall refer such report to the comm ssioner where the enpl oyee or vol un-
teer alleged to have commtted an act of child abuse as defined in this
article holds a certification or license issued by the departnent.

S 8. Subdivision 3 of section 1133 of the education |aw, as added by
chapter 180 of the laws of 2000, is amended to read as foll ows:

3. Any superintendent of schools OR SCHOOL ADM NI STRATOR who reason-
ably and in good faith reports to | aw enforcenment officials information
regardi ng allegations of child abuse or a resignation as required by
this article shall have immunity fromany liability, civil or crimnal,
whi ch mi ght otherwi se result by reason of such actions.

S 9. Paragraph a of subdivision 39 of section 1604 of the education
law, as anended by chapter 147 of the |aws of 2001, is anended to read
as foll ows:

a. Shall require, for purposes of a crimnal history record check, the
fingerprinting of all prospective enployees pursuant to section three
thousand thirty-five of this chapter, who do not hold valid clearance
pursuant to such section or pursuant to section three thousand four-b of
this chapter or section five hundred nine-cc or twelve hundred twenty-
nine-d of the vehicle and traffic law. Prior to initiating the finger-
printing process, the prospective enployer shall furnish the applicant
with the form described in paragraph (c) of subdivision thirty of
section three hundred five of this chapter and shall obtain the appli-
cant's consent to the crimnal history records search. PROSPECTI VE
EMPLOYEES, | NCLUDI NG OQUT- OF- STATE APPLI CANTS TO THE EXTENT PRACTI CABLE
SHALL BE FINGERPRINTED BY AUTHORI ZED PERSONNEL AT DESI GNATED FI NCER-
PRI NTI NG ENTI TI ES APPROVED BY THE DEPARTMENT, USI NG ELECTRONI C SCANNI NG
TECHNOLOGY APPROVED BY THE DEPARTMENT. OUT- OF- STATE PROSPECTI VE EMPLOY-
EES WHO SUBM T FI NGERPRI NT CARDS AND ARE NOT FINGERPRI NTED ELECTRON
| CALLY PURSUANT TO THE REQUI REMENTS OF THI S PARAGRAPH SHALL BE FI NGER-
PRI NTED ELECTRONI CALLY PRI OR TO EMPLOYMENT W THI N THE STATE. | N ADDI Tl ON
TO THE REQUI REMENTS OF THI S PARAGRAPH, THE COWM SSI ONER SHALL ESTABLI SH
M Nl MUM STANDARDS AND PROCEDURES FOR | DENTI FI CATI ON VERI FI CATI ON TO BE
FOLLOWED AT FI NGERPRI NTI NG SI TES, WHI CH SHALL | NCLUDE THE REQUI REMENTS
OF TH'S SECTI ON | N REGULATI ONS OF THE COWM SSI ONER. PRI OR TO | NI TI ATI NG
THE FI NGERPRI NTI NG PROCESS AND | N THE PRESENCE OF AUTHORI ZED PERSONNEL
A PROSPECTIVE EMPLOYEE SHALL SIGN A SWORN STATEMENT PREPARED BY THE
DEPARTMENT VERI FYI NG THE PROSPECTI VE EMPLOYEE' S | DENTI TY AND PRESENT TWOD
FORMS OF | DENTI FI CATION, ONE OF WHI CH SHALL BE AN OFFI Cl AL GOVERNVENT
| SSUED PHOTO | DENTI FI CATI ON CAPABLE OF BEI NG VERI FI ED. A PHOTOGRAPH OF
THE PROSPECTI VE EMPLOYEE SHALL BE TAKEN BY AUTHORI ZED PERSONNEL AND
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AFFI XED TO THE PROSPECTIVE EMPLOYEE' S SI GNED, SWORN STATEMENT. UPON
COVPLETI ON OF THE FI NGERPRI NTI NG PROCESS, THE AUTHORI ZED PERSONNEL SHALL
SI GN AN AFFI DAVI T, ON A FORM PRESCRI BED BY THE COW SSI ONER, ATTESTI NG
THAT HE OR SHE VERI FI ED THE PHOTO | DENTI FI CATI ON PRESENTED, W TNESSED
THE SI GNATURE AND PROCESSED THE FI NGERPRINTS |IN ACCORDANCE WTH THI'S
CHAPTER AND THE RULES AND REGULATI ONS OF THE DEPARTMENT. THESE RECORDS
SHALL BE RETAI NED AS BUSI NESS RECORDS AS DEFINED IN SUBDIVISION TWDO OF
SECTION 175.00 OF THE PENAL LAWFOR THE DURATI ON OF THE | NDI VI DUAL"' S
EMPLOYMENT I N A MANNER PRESCRI BED BY THE COWM SSI ONER.  Every set of
fingerprints taken pursuant to this subdivision shall be pronptly
submtted to the conm ssioner for purposes of clearance for enploynent.

S 10. Paragraph a of subdivision 39 of section 1709 of the education
law, as anended by chapter 147 of the |aws of 2001, is anended to read
as foll ows:

a. Shall require, for purposes of a crimnal history record check, the
fingerprinting of all prospective enployees pursuant to section three
thousand thirty-five of this chapter, who do not hold valid clearance
pursuant to such section or pursuant to section three thousand four-b of
this chapter or section five hundred nine-cc or twelve hundred twenty-
nine-d of the vehicle and traffic law. Prior to initiating the finger-
printing process, the prospective enployer shall furnish the applicant
with the form described in paragraph (c) of subdivision thirty of
section three hundred five of this chapter and shall obtain the appli-
cant's consent to the crimnal history records search. PROSPECTI VE
EMPLOYEES, | NCLUDI NG OQUT- OF- STATE APPLI CANTS TO THE EXTENT PRACTI CABLE,
SHALL BE FINGERPRINTED BY AUTHORI ZED PERSONNEL AT DESI GNATED FI NCER-
PRI NTI NG ENTI TI ES APPROVED BY THE DEPARTMENT, USI NG ELECTRONI C SCANNI NG
TECHNOLOGY APPROVED BY THE DEPARTMENT. OUT- OF- STATE PROSPECTI VE EMPLOY-
EES WHO SUBM T FI NGERPRI NT CARDS AND ARE NOT FINGERPRI NTED ELECTRON
| CALLY PURSUANT TO THE REQUI REMENTS OF THI S PARAGRAPH SHALL BE FI NGER-
PRI NTED ELECTRONI CALLY PRI OR TO EMPLOYMENT W THI N THE STATE. | N ADDI Tl ON
TO THE REQUI REMENTS OF THI S PARAGRAPH, THE COWM SSI ONER SHALL ESTABLI SH
M Nl MUM STANDARDS AND PROCEDURES FOR | DENTI FI CATI ON VERI FI CATI ON TO BE
FOLLOWED AT FI NGERPRI NTI NG SI TES, WHI CH SHALL I NCLUDE THE REQUI REMENTS
OF TH'S SECTI ON | N REGULATI ONS OF THE COWM SSI ONER. PRI OR TO | NI TI ATI NG
THE FI NGERPRI NTI NG PROCESS AND | N THE PRESENCE OF AUTHORI ZED PERSONNEL,
A PROSPECTIVE EMPLOYEE SHALL SIGN A SWORN STATEMENT PREPARED BY THE
DEPARTMENT VERI FYI NG THE PROSPECTI VE EMPLOYEE' S | DENTI TY AND PRESENT TWO
FORMS OF | DENTI FI CATION, ONE OF WHI CH SHALL BE AN OFFI Cl AL GOVERNVENT
| SSUED PHOTO | DENTI FI CATI ON CAPABLE OF BEI NG VERI FI ED. A PHOTOGRAPH OF
THE PROSPECTI VE EMPLOYEE SHALL BE TAKEN BY AUTHORI ZED PERSONNEL AND
AFFI XED TO THE PROSPECTIVE EMPLOYEE' S SIGNED, SWORN STATEMENT. UPON
COWPLETI ON OF THE FI NGERPRI NTI NG PROCESS, THE AUTHORI ZED PERSONNEL SHALL
SI GN AN AFFI DAVI T, ON A FORM PRESCRI BED BY THE COW SSI ONER, ATTESTI NG
THAT HE OR SHE VERI FI ED THE PHOTO | DENTI FI CATI ON PRESENTED, W TNESSED
THE SI GNATURE AND PROCESSED THE FI NGERPRINTS |IN ACCORDANCE WTH THI'S
CHAPTER AND THE RULES AND REGULATI ONS OF THE DEPARTMENT. THESE RECORDS
SHALL BE RETAI NED AS BUSI NESS RECORDS AS DEFINED IN SUBDIVISION TWDO OF
SECTION 175.00 OF THE PENAL LAWFOR THE DURATI ON OF THE | NDI VI DUAL"' S
EMPLOYMENT I N A MANNER PRESCRI BED BY THE COWM SSI ONER. Every set of
fingerprints taken pursuant to this subdivision shall be pronptly
submtted to the conm ssioner for purposes of clearance for enpl oynent.

S 11. Paragraph a of subdivision 9 of section 1804 of the education
law, as anended by chapter 147 of the |aws of 2001, is anended to read
as foll ows:



Co~NOoOUIT~hWNE

S. 5556--A 7

a. The board of education shall, for purposes of a crimnal history
record check, require the fingerprinting of all prospective enpl oyees
pursuant to section three thousand thirty-five of this chapter, who do
not hold valid clearance pursuant to such section or pursuant to section
three thousand four-b of this chapter or section five hundred nine-cc or
twel ve hundred twenty-nine-d of the vehicle and traffic law. Prior to
initiating the fingerprinting process, the prospective enployer shal
furnish the applicant with the form described in paragraph (c) of subdi-
vision thirty of section three hundred five of this chapter and shal
obtain the applicant's consent to the crimnal history records search
PROSPECTI VE EMPLOYEES, | NCLUDI NG QUT- OF- STATE APPLI CANTS TO THE EXTENT
PRACTI CABLE, SHALL BE FI NGERPRI NTED BY AUTHORI ZED PERSONNEL AT DESIG
NATED FI NGERPRI NTI NG ENTI TIES APPROVED BY THE DEPARTMENT, USI NG ELEC-
TRONI C SCANNI NG TECHNOLOGY APPROVED BY THE DEPARTMENT. OUT- OF- STATE
PROSPECTI VE EMPLOYEES WHO SUBM T FI NGERPRI NT CARDS AND ARE NOT FI NGER-
PRI NTED ELECTRONI CALLY PURSUANT TO THE REQUI REMENTS OF THI S PARAGRAPH
SHALL BE FI NGERPRINTED ELECTRONI CALLY PRIOR TO EMPLOYMENT W THI N THE
STATE. | N ADDI TION TO THE REQUI REMENTS OF THI S PARAGRAPH, THE COW S-
SI ONER SHALL ESTABLI SH M Nl MUM STANDARDS AND PROCEDURES FOR | DENTI FI CA-
TI ON VERI FI CATI ON TO BE FOLLONED AT FI NGERPRI NTI NG SITES, WH CH SHALL
| NCLUDE THE REQUI REMENTS OF THI'S SECTI ON | N REGULATI ONS OF THE COW S-
SI ONER. PRI OR TO | NI TI ATI NG THE FI NGERPRI NTI NG PROCESS AND IN THE PRES-
ENCE OF AUTHORI ZED PERSONNEL, A PROSPECTI VE EMPLOYEE SHALL SI GN A SWWORN
STATEMENT PREPARED BY THE DEPARTMENT VERI FYI NG THE PROSPECTI VE EMPLOY-
EE'S |IDENTITY AND PRESENT TWO FORMS OF | DENTI FI CATI ON, ONE OF WHI CH
SHALL BE AN OFFI Cl AL GOVERNMENT | SSUED PHOTO | DENTI FI CATI ON  CAPABLE OF
BEI NG VERI FI ED. A PHOTOGRAPH OF THE PROSPECTI VE EMPLOYEE SHALL BE TAKEN
BY AUTHORI ZED PERSONNEL AND AFFIXED TO THE PROSPECTIVE EMPLOYEE' S
S| GNED, SWORN STATEMENT. UPON COWPLETI ON OF THE FI NGERPRI NTI NG PROCESS,
THE AUTHORI ZED PERSONNEL SHALL SI GN AN AFFI DAVIT, ON A FORM PRESCRI BED
BY THE COW SSI ONER, ATTESTI NG THAT HE OR SHE VERI FI ED THE PHOTO | DEN
TI FI CATI ON  PRESENTED, W TNESSED THE S| GNATURE AND PROCESSED THE FI NGER-
PRI NTS | N ACCORDANCE WTH THI S CHAPTER AND THE RULES AND REGULATI ONS OF
THE DEPARTMENT. THESE RECORDS SHALL BE RETAI NED AS BUSI NESS RECORDS AS
DEFI NED I N SUBDI VI SION TWO OF SECTI ON 175.00 OF THE PENAL LAW FOR THE
DURATION OF THE |NDIVIDUAL'S EMPLOYMENT I N A MANNER PRESCRI BED BY THE
COMW SSI ONER. Every set of fingerprints taken pursuant to this subdivi-
sion shall be pronptly submtted to the comm ssioner for purposes of
cl earance for enpl oynent.

S 12. Subparagraph a of paragraph |l of subdivision 4 of section 1950
of the education |aw, as anended by chapter 147 of the laws of 2001, is
amended to read as foll ows:

a. Shall require, for purposes of a crimnal history record check, the
fingerprinting of all prospective enployees pursuant to section three
thousand thirty-five of this chapter, who do not hold valid clearance
pursuant to such section or pursuant to section three thousand four-b of
this chapter or section five hundred nine-cc or twelve hundred twenty-
nine-d of the vehicle and traffic law. Prior to initiating the finger-
printing process, the prospective enployer shall furnish the applicant
with the form described in paragraph (c) of subdivision thirty of
section three hundred five of this chapter and shall obtain the appli-
cant's consent to the crimnal history records search. PROSPECTI VE
EMPLOYEES, | NCLUDI NG OQUT- OF- STATE APPLI CANTS TO THE EXTENT PRACTI CABLE
SHALL BE FINGERPRINTED BY AUTHORI ZED PERSONNEL AT DESI GNATED FI NCER-
PRI NTI NG ENTI TI ES APPROVED BY THE DEPARTMENT, USI NG ELECTRONI C SCANNI NG
TECHNOLOGY APPROVED BY THE DEPARTMENT. OUT- OF- STATE PROSPECTI VE EMPLOY-
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EES WHO SUBM T FI NGERPRI NT CARDS AND ARE NOT FINGERPRI NTED ELECTRON
| CALLY PURSUANT TO THE REQUI REMENTS OF THI S SUBPARAGRAPH SHALL BE FI NG
ERPRI NTED ELECTRONI CALLY PRIOR TO EMPLOYMENT WTH N THE STATE. |IN
ADDI TION TO THE REQUI REMENTS OF TH' S SUBPARAGRAPH, THE COWM SSI ONER
SHALL ESTABLI SH M Nl MUM STANDARDS AND PROCEDURES FOR | DENTI FI CATI ON
VERI FI CATI ON TO BE FOLLOANED AT FI NGERPRI NTI NG SI TES, WH CH SHALL | NCLUDE
THE REQUIREMENTS OF THI'S SECTION I N REGULATI ONS OF THE COW SSI ONER
PRI OR TO | NI TI ATI NG THE FI NGERPRI NTI NG PROCESS AND IN THE PRESENCE OF
AUTHORI ZED PERSONNEL, A PROSPECTI VE EMPLOYEE SHALL SI GN A SWORN STATE-
MENT PREPARED BY THE DEPARTMENT VERI FYING THE PROSPECTIVE EMPLOYEE' S
| DENTI TY AND PRESENT TWDO FORMS OF | DENTI FI CATI ON, ONE OF WHI CH SHALL BE
AN OFFI Cl AL GOVERNMVENT | SSUED PHOTO | DENTI FI CATI ON  CAPABLE OF BEING
VERI FIED. A PHOTOGRAPH OF THE PROSPECTI VE EMPLOYEE SHALL BE TAKEN BY
AUTHORI ZED PERSONNEL AND AFFI XED TO THE PROSPECTI VE EMPLOYEE' S SI GNED,
SWORN STATEMENT. UPON COWPLETION OF THE FI NGERPRI NTI NG PROCESS, THE
AUTHORI ZED PERSONNEL SHALL SI GN AN AFFIDAVIT, ON A FORM PRESCRI BED BY
THE COW SSI ONER, ATTESTI NG THAT HE OR SHE VERI FI ED THE PHOTO | DENTI FI -
CATI ON PRESENTED, W TNESSED THE S| GNATURE AND PROCESSED THE FI NGERPRI NTS
| N ACCORDANCE W TH THI S CHAPTER AND THE RULES AND REGULATIONS OF THE
DEPARTMENT. THESE RECORDS SHALL BE RETAINED AS BUSI NESS RECORDS AS
DEFI NED I N SUBDI VI SION TWO OF SECTI ON 175.00 OF THE PENAL LAW FOR THE
DURATION OF THE |NDIVIDUAL'S EMPLOYMENT I N A MANNER PRESCRI BED BY THE
COW SSI ONER. Every set of fingerprints taken pursuant to this paragraph
shall be pronptly subnitted to the comm ssioner for purposes of clear-
ance for enpl oynent.

S 13. Subdivision 4 of section 1950 of the education |aw is anended by
addi ng a new paragraph oo to read as foll ows:

OO, TO PROCESS FI NGERPRI NTS TO BE UTI LI ZED I N CRI M NAL HI STORY RECORD
CHECKS FOR PROSPECTI VE EMPLOYEES OF NONPUBLI C ELEMENTARY AND SECONDARY
SCHOOLS, SPECI AL EDUCATI ON SCHOCOLS, NON- COVPONENT SCHOOL DI STRI CTS AND
CHARTER SCHOOLS PURSUANT TO SUBDI VI SI ON THI RTY OF SECTI ON THREE HUNDRED
FIVE OF TH S CHAPTER AND TO ENTER CONTRACTS W TH SUCH SCHOOLS FOR SUCH
PURPCSE, AND TO PROCESS FINGERPRINTS FOR CRIM NAL H STORY RECORDS
SEARCHES PURSUANT TO SECTI ON THREE THOUSAND THI RTY-FI VE OF THI S CHAPTER
FOR APPLI CANTS FOR TEACHER CERTI FI CATI ON AND FOR APPLI CANTS FOR A CHAR-
TER AS A CHARTER SCHOOL PURSUANT TO SUBDI VI SI ON FOUR OF SECTI ON TVENTY-
El GHT HUNDRED FI FTY- TWO OF THI S CHAPTER. SUCH PROCESSI NG SERVI CES SHALL
BE PROVI DED AT COST AND THE BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES
SHALL NOT BE AUTHORI ZED TO CHARGE ANY COSTS | NCURRED | N PROVI DI NG SUCH
SERVI CES TO I TS COVPONENT SCHOOL DI STRICTS. THE BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES ARE HEREBY AUTHORI ZED TO DO AND PERFORM ANY AND ALL
ACTS NECESSARY OR CONVENIENT IN RELATION TO THE PROVI SION OF SUCH
SERVI CES.

S 14. Paragraph a of subdivision 18 of section 2503 of the education
law, as anended by chapter 147 of the |aws of 2001, is anended to read
as foll ows:

a. Shall require, for purposes of a crimnal history record check, the
fingerprinting of all prospective enployees pursuant to section three
thousand thirty-five of this chapter, who do not hold valid clearance
pursuant to such section or pursuant to section three thousand four-b of
this chapter or section five hundred nine-cc or twelve hundred twenty-
nine-d of the vehicle and traffic law. Prior to initiating the finger-
printing process, the prospective enployer shall furnish the applicant
with the form described in paragraph (c) of subdivision thirty of
section three hundred five of this chapter and shall obtain the appli-
cant's consent to the crimnal history records search. Every set of
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fingerprints taken pursuant to this subdivision shall be pronptly
submtted to the commi ssioner for purposes of clearance for enploynent.
PROSPECTI VE EMPLOYEES, | NCLUDI NG QUT- OF- STATE APPLI CANTS TO THE EXTENT
PRACTI CABLE, SHALL BE FI NGERPRI NTED BY AUTHORI ZED PERSONNEL AT DESI G
NATED FI NGERPRI NTI NG ENTI TI ES APPROVED BY THE DEPARTMENT, USING ELEC
TRONI C SCANNI NG TECHNCLOGY APPROVED BY THE DEPARTMENT. OUT- OF- STATE
PROSPECTI VE EMPLOYEES WHO SUBM T FI NGERPRI NT CARDS AND ARE NOT FI NGER-
PRI NTED ELECTRONI CALLY PURSUANT TO THE REQUI REMENTS OF TH S PARAGRAPH
SHALL BE FI NGERPRI NTED ELECTRONI CALLY PRIOR TO EMPLOYMENT WTH N THE
STATE. |IN ADDITION TO THE REQUI REMENTS OF TH S PARAGRAPH, THE COWM S-
S| ONER SHALL ESTABLI SH M NI MUM STANDARDS AND PROCEDURES FOR | DENTI FI CA-
TION VERI FICATION TO BE FOLLONED AT FI NGERPRI NTI NG SI TES, WHI CH SHALL
| NCLUDE THE REQUI REMENTS OF THI S SECTI ON I N REGULATIONS OF THE COW S-
SIONER.  PRIOR TO I NI TI ATI NG THE FI NGERPRI NTI NG PROCESS AND I N THE PRES-
ENCE OF AUTHORI ZED PERSONNEL, A PROSPECTI VE EMPLOYEE SHALL SIGN A SWORN
STATEMENT PREPARED BY THE DEPARTMENT VERI FYI NG THE PROSPECTI VE EMPLOY-
EE' S | DENTI TY AND PRESENT TWO FORMS OF | DENTIFICATION, ONE OF WH CH
SHALL BE AN OFFI Cl AL GOVERNMENT | SSUED PHOTO | DENTI FI CATI ON CAPABLE OF
BEI NG VERI FI ED. A PHOTOGRAPH OF THE PROSPECTI VE EMPLOYEE SHALL BE TAKEN
BY AUTHORI ZED PERSONNEL AND AFFIXED TO THE PROSPECTIVE EMPLOYEE' S
S| GNED, SWORN STATEMENT. UPON COVPLETI ON OF THE FI NGERPRI NTI NG PROCESS,
THE AUTHORI ZED PERSONNEL SHALL SI GN AN AFFI DAVIT, ON A FORM PRESCRI BED
BY THE COW SSI ONER, ATTESTI NG THAT HE OR SHE VERI FI ED THE PHOTO | DEN
TI FI CATI ON PRESENTED, W TNESSED THE S| GNATURE AND PROCESSED THE FI NGER-
PRI NTS | N ACCORDANCE WTH THI S CHAPTER AND THE RULES AND REGULATI ONS OF
THE DEPARTMENT. THESE RECORDS SHALL BE RETAI NED AS BUSI NESS RECORDS AS
DEFI NED I N SUBDI VI SION TWO OF SECTI ON 175.00 OF THE PENAL LAW FOR THE
DURATION OF THE |NDIVIDUAL'S EMPLOYMENT I N A MANNER PRESCRI BED BY THE
COW SSI ONER.

S 15. Paragraph a of subdivision 25 of section 2554 of the education
law, as anended by section 2 of chapter 91 of the laws of 2002, is
amended to read as foll ows:

a. Shall require, for purposes of a crimnal history record check, the
fingerprinting of all prospective enployees pursuant to section three
thousand thirty-five of this chapter, who do not hold valid clearance
pursuant to such section or pursuant to section three thousand four-b of
this chapter or section five hundred nine-cc or twelve hundred twenty-
nine-d of the vehicle and traffic law. Prior to initiating the finger-
printing process, the prospective enployer shall furnish the applicant
with the form described in paragraph (c) of subdivision thirty of
section three hundred five of this chapter and shall obtain the appli-
cant's consent to the crimnal history records search. Every set of
fingerprints taken pursuant to this subdivision shall be pronptly
submtted to the commi ssioner for purposes of clearance for enploynent.
PROSPECTI VE EMPLOYEES, | NCLUDI NG QUT- OF- STATE APPLI CANTS TO THE EXTENT
PRACTI CABLE, SHALL BE FI NGERPRI NTED BY AUTHORI ZED PERSONNEL AT DESI G
NATED FI NGERPRI NTI NG ENTI TI ES APPROVED BY THE DEPARTMENT, USING ELEC
TRONI C SCANNI NG TECHNCOLOGY APPROVED BY THE DEPARTMENT. OUT- OF- STATE
PROSPECTI VE EMPLOYEES WHO SUBM T FI NGERPRI NT CARDS AND ARE NOT FI NGER-
PRI NTED ELECTRONI CALLY PURSUANT TO THE REQUI REMENTS OF TH S PARAGRAPH
SHALL BE FI NGERPRI NTED ELECTRONI CALLY PRIOR TO EMPLOYMENT WTH N THE
STATE. |IN ADDITION TO THE REQUI REMENTS OF TH S PARAGRAPH, THE COWM S-
S| ONER SHALL ESTABLI SH M NI MUM STANDARDS AND PROCEDURES FOR | DENTI FI CA-
TION VERI FICATION TO BE FOLLOWNED AT FI NGERPRI NTI NG SI TES, WHI CH SHALL
| NCLUDE THE REQUI REMENTS OF THI S SECTI ON I N REGULATIONS OF THE COW S-
SIONER.  PRIOR TO I NI TI ATI NG THE FI NGERPRI NTI NG PROCESS AND I N THE PRES-
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ENCE OF AUTHORI ZED PERSONNEL, A PROSPECTI VE EMPLOYEE SHALL SIGN A SWORN
STATEMENT PREPARED BY THE DEPARTMENT VERI FYI NG THE PROSPECTI VE EMPLOY-
EE' S | DENTI TY AND PRESENT TWO FORMS OF | DENTIFICATION, ONE OF WH CH
SHALL BE AN OFFI Cl AL GOVERNMENT | SSUED PHOTO | DENTI FI CATI ON CAPABLE OF
BEI NG VERI FI ED. A PHOTOGRAPH OF THE PROSPECTI VE EMPLOYEE SHALL BE TAKEN
BY AUTHORI ZED PERSONNEL AND AFFIXED TO THE PROSPECTIVE EMPLOYEE' S
S| GNED, SWORN STATEMENT. UPON COWMPLETI ON OF THE FI NGERPRI NTI NG PROCESS,
THE AUTHORI ZED PERSONNEL SHALL SI GN AN AFFI DAVIT, ON A FORM PRESCRI BED
BY THE COW SSI ONER, ATTESTI NG THAT HE OR SHE VERI FI ED THE PHOTO | DEN
TI FI CATI ON PRESENTED, W TNESSED THE S| GNATURE AND PROCESSED THE FI NGER-
PRI NTS | N ACCORDANCE WTH THI S CHAPTER AND THE RULES AND REGULATI ONS OF
THE DEPARTMENT. THESE RECORDS SHALL BE RETAI NED AS BUSI NESS RECORDS AS
DEFI NED I N SUBDI VI SION TWO OF SECTI ON 175.00 OF THE PENAL LAW FOR THE
DURATION OF THE |NDIVIDUAL'S EMPLOYMENT I N A MANNER PRESCRI BED BY THE
COW SSI ONER

S 16. Subdivision 20 of section 2590-h of the education law, as
anended by chapter 345 of the laws of 2009, is anmended to read as
fol | ows:

20. Ensure conpliance with qualifications established for all person-
nel enployed in the city district, including the taking of fingerprints
as a prerequisite for licensure and/ or enpl oynent of such personnel AND,
THE TAKING OF FINGERPRINTS AS A PREREQUI SITE FOR LICENSURE AND/ OR
EMPLOYMENT OF PERSONNEL EMPLOYED BY A SPECI AL EDUCATI ON SCHOOL, AS
DEFI NED I N SUBDI VI SION THI RTY OF SECTION THREE HUNDRED FIVE OF THI'S
CHAPTER, THAT CONTRACTS WTH THE CI TY SCHOOL DI STRICT OF THE CITY OF NEW
YORK. Every set of fingerprints taken pursuant to this subdivision
shall be pronptly subnmitted to the division of crimnal justice services
where it shall be appropriately processed. Furthernore, the division of
crimnal justice services is authorized to submt the fingerprints to
the federal bureau of investigation for a national crimnal history
record check

S 16-a. Subdivision 20 of section 2590-h of the education |aw, as
anended by chapter 100 of the laws of 2003, is anended to read as
fol | ows:

20. Ensure conpliance with qualifications established for all person-
nel enployed in the city district, including the taking of fingerprints
as a prerequisite for licensure and/ or enpl oynent of such personnel AND,
THE TAKING OF FINGERPRINTS AS A PREREQUI SITE FOR LI CENSURE AND/ OR
EMPLOYMENT OF PERSONNEL EMPLOYED BY A SPECI AL EDUCATI ON SCHOOL, AS
DEFINED IN SUBDIVISION TH RTY OF SECTION THREE HUNDRED FI VE OF TH S
CHAPTER, THAT CONTRACTS WTH THE CI TY SCHOOL DI STRICT OF THE CI TY OF NEW
YORK. Every set of fingerprints taken pursuant to this subdivision
shall be pronptly subnitted to the division of crimnal justice services
where it shall be appropriately processed. Furthernore, the division of
crimnal justice services is authorized to subnmt the fingerprints to
the federal bureau of investigation for a national crimnal history
record check

S 17. Subparagraph (i) of paragraph (a-2) of subdivision 3 of section
2854 of the education law, as anended by chapter 147 of the | aws of
2001, is anmended to read as foll ows:

(i) The board of trustees of a charter school shall require, for
purposes of a crimnal history record check, the fingerprinting of al
prospective enpl oyees pursuant to section three thousand thirty-five of
this chapter, who do not hold valid clearance pursuant to such section
or pursuant to section three thousand four-b of this chapter or section
five hundred nine-cc or twelve hundred twenty-nine-d of the vehicle and
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traffic law. Prior to initiating the fingerprinting process, the
prospective enpl oyer shall furnish the applicant with the form descri bed
in paragraph (c) of subdivision thirty of section three hundred five of
this chapter and shall obtain the applicant's consent to the crimnna

hi story records search. PROSPECTI VE EMPLOYEES, | NCLUDI NG OQUT-OF STATE
APPLI CANTS TO THE EXTENT PRACTI CABLE, SHALL BE FI NGERPRI NTED BY AUTHOR-
| ZED PERSONNEL AT DESI GNATED FI NGERPRI NTI NG ENTITIES APPROVED BY THE
DEPARTMENT, USI NG ELECTRONI C SCANNI NG TECHNOLOGY APPROVED BY THE DEPART-
VENT. QUT- OF- STATE PROSPECTI VE EMPLOYEES WHO SUBM T FI NGERPRI NT CARDS
AND ARE NOT FI NGERPRI NTED ELECTRONI CALLY PURSUANT TO THE REQUI REMENTS OF
THI S SUBPARAGRAPH SHALL BE FI NGERPRI NTED ELECTRONI CALLY PRI OR TO EMPLOY-
MENT W TH N THE STATE. I N ADDI TI ON TO THE REQUI REMENTS OF THI S SUBPARA-
GRAPH, THE COWMM SSI ONER SHALL ESTABLI SH M NI MUM STANDARDS AND PROCEDURES
FOR | DENTI FI CATI ON VERI FI CATI ON TO BE FOLLOWNED AT FI NGERPRI NTI NG SI TES,

VH CH SHALL | NCLUDE THE REQUI REMENTS OF THI'S SECTION I N REGULATIONS OF
THE COW SSIONER. PRIOR TO I NI TI ATI NG THE FI NGERPRI NTI NG PROCESS AND | N
THE PRESENCE OF AUTHORI ZED PERSONNEL, A PROSPECTI VE EMPLOYEE SHALL SIGN
A SWORN STATEMENT PREPARED BY THE DEPARTMENT VERI FYI NG THE PROSPECTI VE
EMPLOYEE' S | DENTI TY AND PRESENT TWO FORMS OF | DENTIFICATION, ONE OF
VWH CH SHALL BE AN OFFI Cl AL GOVERNMENT | SSUED PHOTO | DENTI FI CATI ON CAPA-
BLE OF BEI NG VERI FI ED. A PHOTOGRAPH OF THE PROSPECTI VE EMPLOYEE SHALL BE
TAKEN BY AUTHORI ZED PERSONNEL AND AFFI XED TO THE PROSPECTI VE EMPLOYEE' S
SI GNED, SWORN STATEMENT. UPON COVPLETI ON OF THE FI NGERPRI NTI NG PROCESS,

THE AUTHORI ZED PERSONNEL SHALL SI GN AN AFFIDAVIT, ON A FORM PRESCRI BED
BY THE COWM SSI ONER, ATTESTI NG THAT HE OR SHE VERI FI ED THE PHOTO | DEN-
TI FI CATI ON PRESENTED, W TNESSED THE SI GNATURE AND PROCESSED THE FI NGER-
PRINTS | N ACCORDANCE W TH THI S CHAPTER AND THE RULES AND REGULATI ONS OF
THE DEPARTMENT. THESE RECORDS SHALL BE RETAI NED AS BUSI NESS RECORDS AS
DEFINED |IN SUBDI VISION TWO OF SECTION 175.00 OF THE PENAL LAW FOR THE
DURATI ON OF THE | NDI VI DUAL' S EMPLOYMENT I N A MANNER PRESCRIBED BY THE
COMW SSI ONER. Every set of fingerprints taken pursuant to this paragraph
shall be pronptly subnmitted to the conmm ssioner for purposes of clear-
ance for enpl oynent.

S 18. Subdivision 1 of section 3004-b of the education law, as sepa-
rately anended by chapters 147 and 380 of the laws of 2001, is anended
to read as foll ows:

1. CGrimnal history records search. Upon receipt of an application for
certification as a superintendent of schools, teacher, admnistrator or
supervi sor, teaching assistant or school personnel required to hold a
teaching or admnistrative |icense or certificate, the comm ssioner
shall, subject to the rules and regulations of the division of crimna
justice services, initiate a crimnal history records search of the
person maki ng application, except that nothing in this section shall be
construed to require a crimnal history record check of an individua
who holds a valid provisional certificate on the effective date of this
section and applies for permanent certification in the same certificate
title, or of an individual who applies for a tenporary license to serve
in the city school district of the city of New York and has been cl eared
for |licensure and/or enploynment by such city school district pursuant to
subdi vi sion twenty of section twenty-five hundred ninety-h of this chap-
ter. Prior to initiating the fingerprinting process, the comm ssioner

shall furnish the applicant with the form described in paragraph (c) of
subdivision thirty of section three hundred five of this chapter and
shall obtain the applicant's consent to the crimnal history records

search. APPLI CANTS FOR CERTI FI CATI ON, WHO ARE REQUIRED TO BE FI NGER-
PRINTED UNDER TH'S SECTION, | NCLUDI NG QUT- OF- STATE APPLI CANTS TO THE



Co~NOoOUIT~hWNE

S. 5556--A 12

EXTENT PRACTI CABLE, SHALL BE FI NGERPRI NTED BY AUTHORI ZED PERSONNEL AT
DESI GNATED FI NGERPRI NTI NG ENTI TIES APPROVED BY THE DEPARTMENT, USI NG
ELECTRONI C SCANNI NG TECHNOLOGY APPROVED BY THE DEPARTMENT. OUT- OF- STATE
PROSPECTI VE EMPLOYEES WHO SUBM T FI NGERPRI NT CARDS AND ARE NOT FI NGER-
PRI NTED ELECTRONI CALLY PURSUANT TO THE REQUI REMENTS OF THI'S SUBDI VI SI ON
SHALL BE FI NGERPRINTED ELECTRONI CALLY PRIOR TO EMPLOYMENT W THI N THE
STATE. | N ADDI TION TO THE REQUI REMENTS OF THI' S SUBDI VI SI ON, THE COW S-
SI ONER SHALL ESTABLI SH M Nl MUM STANDARDS AND PROCEDURES FOR | DENTI FI CA-
TI ON VERI FI CATI ON TO BE FOLLONED AT FI NGERPRI NTI NG SITES, WH CH SHALL
| NCLUDE THE REQUI REMENTS OF THI'S SECTI ON | N REGULATI ONS OF THE COW S-
SI ONER. PRI OR TO | NI TI ATI NG THE FI NGERPRI NTI NG PROCESS AND IN THE PRES-
ENCE OF AUTHORI ZED PERSONNEL, A PROSPECTI VE EMPLOYEE SHALL SIGN A SWWORN
STATEMENT PREPARED BY THE DEPARTMENT VERI FYI NG THE PROSPECTI VE EMPLOY-
EE'S |IDENTITY AND PRESENT TWO FORMS OF | DENTI FI CATI ON, ONE OF WHI CH
SHALL BE AN OFFI Cl AL GOVERNMENT | SSUED PHOTO | DENTI FI CATI ON CAPABLE OF
BEI NG VERI FI ED. A PHOTOGRAPH OF THE PROSPECTI VE EMPLOYEE SHALL BE TAKEN
BY AUTHORI ZED PERSONNEL AND AFFIXED TO THE PROSPECTIVE EMPLOYEE' S
S| GNED, SWORN STATEMENT. UPON COWPLETI ON OF THE FI NGERPRI NTI NG PROCESS,
THE AUTHORI ZED PERSONNEL SHALL SI GN AN AFFI DAVIT, ON A FORM PRESCRI BED
BY THE COW SSI ONER, ATTESTI NG THAT HE OR SHE VERI FI ED THE PHOTO | DEN
TI FI CATI ON PRESENTED, W TNESSED THE S| GNATURE AND PROCESSED THE FI NGER-
PRI NTS | N ACCORDANCE WTH THI S CHAPTER AND THE RULES AND REGULATI ONS OF
THE DEPARTMENT. THESE RECORDS SHALL BE RETAI NED AS BUSI NESS RECORDS AS
DEFI NED I N SUBDI VI SION TWO OF SECTI ON 175.00 OF THE PENAL LAW FOR THE
DURATION OF THE |NDIVIDUAL'S EMPLOYMENT I N A MANNER PRESCRI BED BY THE
COW SSI ONER. The conm ssioner shall obtain from each applicant ONE SET

OR WHERE NECESSARY, two sets of fingerprints and the division of crim-
nal justice services processing fee inposed pursuant to subdivision
ei ght-a of section eight hundred thirty-seven of the executive Ilaw and
any fee inposed by the federal bureau of investigation. The conmm ssi oner
shall pronptly transmt such fingerprints and fees to the division of
crimnal justice services for its full search and retain processing. The
di vision of crimnal justice services is authorized to submt the fing-
erprints and the appropriate fee to the federal bureau of investigation
for a national crimnal history record check. The division of crimna

justice services and the federal bureau of investigation shall forward
such crimnal history record to the conm ssioner in a tinely manner. For
t he purposes of this section the term"crimnal history record" shal

nmean a record of all convictions of crines and any pending crimna

charges mai ntai ned on an individual by the division of crimnal justice
services and the federal bureau of investigation. In addition, upon
request from an applicant who has applied for enploynment with the <city
school district of the city of New York, the conm ssioner shall have the
authority to forward a copy of such crimnal history record to the city
school district of the city of New York by the nopst expeditious neans

avai |l abl e. Furthernore, upon notification that such applicant is
enpl oyed by the city school district of the city of New York, the divi-
sion of «crimnal justice services shall have the authority to provide

subsequent crimnal history notifications directly to the <city schoo

district of the city of New York. Upon request froman applicant who has
al ready been cleared for licensure and/ or enploynent by the city schoo

district of the city of New York, such school district shall have the
authority to forward a copy of the applicant's crimnal history record
to the comm ssioner, by the nost expeditious neans available, for the
purposes of this section. Furthernore, upon notification that such
appl i cant has been certified, the division of crimnal justice services
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shall have the authority to provi de subsequent crimnal history notifi-
cations directly to the commissioner. Al such crimnal history records
processed and sent pursuant to this subdivision shall be confidentia
pursuant to the applicable federal and state |aws, rules and regu-
| ations, and shall not be published or in any way disclosed to persons
other than the conm ssioner, unless otherw se authorized by law. No
cause of action against the departnment or the division of crimna
justice services for damages related to the dissem nation of crimna
hi story records pursuant to this subdivision shall exist when the
department or division of crimnal justice services has reasonably and
in good faith relied upon the accuracy and conpleteness of crimna
history information furnished to it by qualified agencies. The provision
of such crimnal history record by the division of crimnal justice
services shall be subject to the provisions of subdivision sixteen of
section two hundred ninety-six of the executive |aw. The comm ssi oner
shal | consider such crimnal history record pursuant to article twenty-
three- A of the correction | aw

S 19. Paragraph b of subdivision 2 of section 3020-a of the education
| aw, as anended by section 1 of part B of chapter 57 of the Ilaws of
2012, is anended to read as foll ows:

b. The enpl oyee may be suspended pending a hearing on the charges and
the final determination thereof. The suspension shall be wth pay,
except the enployee may be suspended without pay if the enpl oyee has
entered a guilty plea to or has been convicted of a felony crine
concerning the crimnal sale or possession of a controlled substance, a
precursor of a controlled substance, or drug paraphernalia as defined in
article two hundred twenty or two hundred twenty-one of the penal |aw,
or a felony crinme involving the physical abuse of a m nor or student ,
OR A FELONY CRI ME | NVOLVI NG THE SUBM SSI ON OF FALSE | NFORMATI ON, OR THE
COW SSION OF FRAUD, RELATED TO A CRIM NAL HI STORY RECORD CHECK. The
enpl oyee shall be term nated without a hearing, as provided for in this
section, upon conviction of a sex offense, as defined in subparagraph
two of paragraph b of subdivision seven-a of section three hundred five
of this <chapter. To the extent this section applies to an enpl oyee
acting as a school adm nistrator or supervisor, as defined in subpara-
graph three of paragraph b of subdivision seven-b of section three
hundred five of this chapter, such enployee shall be term nated w thout
a hearing, as provided for in this section, upon conviction of a felony
of fense defined in subparagraph two of paragraph b of subdivision
seven-b of section three hundred five of this chapter.

S 20. Subdivision 1 of section 3035 of the education |aw, as anmended
by chapter 630 of the |aws of 2006, is anended to read as foll ows:

1. The conmi ssioner shall subnmt to the division of crimnal justice
services ONE SET OR WHERE NECESSARY, two sets of fingerprints of
prospective enpl oyees as defined in subdivision three of section eleven
hundred twenty-five of +this chapter received froma school district,
charter school or board of cooperative educational services and of
prospective enpl oyees received from nonpublic and private el enentary and
secondary schools pursuant to title two of this chapter OR A SPECI AL
EDUCATI ON SCHOOL, AS DEFI NED | N PARAGRAPH (F) OF SUBDI VI SION THI RTY OF
SECTION THREE HUNDRED FIVE OF TH S CHAPTER, PURSUANT TO TI TLE SI X OF
ARTI CLE SI X OF THE SOCI AL SERVI CES LAW OTHER THAN A SPECI AL EDUCATI ON
SCHOOL LOCATED IN THE CITY OF NEW YORK, and the division of crimna
justice services processing fee inposed pursuant to subdivision eight-a
of section eight hundred thirty-seven of the executive |aw and any fee
i nposed by the federal bureau of investigation. The division of crimna
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justice services and the federal bureau of investigation shall forward
such crimnal history record to the conm ssioner in a tinely manner. For
the purposes of this section, the term"crimnal history record" shal
nmean a record of all convictions of crines and any pending crimna
charges maintai ned on an individual by the division of crimnal justice
services and the federal bureau of investigation. Al such crimna
hi story records sent to the commi ssioner pursuant to this subdivision
shall be confidential pursuant to the applicable federal and state | aws,
rules and regulations, and shall not be published or in any way
di scl osed to persons other than the conm ssioner, unless otherw se
aut hori zed by | aw.

S 21. Subdivisions 3 and 3-a of section 3035 of the education |aw,
subdi vi sion 3 as anmended by section 7 of chapter 630 of the | aws of 2006
and subdi vision 3-a as added by chapter 380 of the laws of 2001, are
amended to read as foll ows:

3. (a) Cearance. After receipt of a crimnal history record fromthe
di vision of crimnal justice services and the federal bureau of investi-
gation the commi ssioner shall pronptly notify the appropriate schoo
district, charter school, board of cooperative educational services,
[or] nonpublic or private elenentary or secondary school, OR SPEC AL
EDUCATI ON SCHOOL whether the prospective enpl oyee to which such report
relates is cleared for enpl oynent based upon his or her crimnal histo-
ry. Al determ nations to grant or deny clearance for enploynment pursu-
ant to this paragraph shall be performed in accordance with subdi vision
si xteen of section two hundred ninety-six of the executive law and arti -
cle twenty-three-A of the correction |aw. Wien the conm ssi oner denies a
prospective enpl oyee cl earance for enploynment, such prospective enpl oyee
shall be afforded notice and the right to be heard and offer proof in
opposition to such determ nation in accordance with the regulations of
the commi ssioner, PROVIDED THAT I N THE CASE OF PROSPECTI VE EMPLOYEES OF
STATE SCHOOLS PURSUANT TO ARTI CLE El GHTY- SEVEN OR EI GHTY-EIGHT OF TH'S
CHAPTER THE DUE PROCESS PROCEDURES ESTABLISHED BY THE COW SSI ONER
PURSUANT TO SECTION FIFTY OF THE ClVIL SERVI CE LAW SHALL APPLY.

(b) Conditional clearance. Wen the conmm ssioner receives a request
for a determination on the conditional clearance of a prospective
enpl oyee, the conm ssioner, after receipt of a crimnal history record
from the division of crimnal justice services, shall pronptly notify
t he prospective enployee and the appropriate school district, charter
school, board of cooperative educational services, [or] nonpublic or
private el enentary or secondary school OR SPECI AL EDUCATI ON SCHOOL t hat
the prospective enployee to which such report relates is conditionally
cl eared for enploynent based upon his or her crimnal history or that
nore time is needed to nmke the determnation. If the conmm ssioner
determ nes that nore tine is needed, the notification shall include a
good faith estimate of the amount of additional time needed. Such
notification shall be mde wthin fifteen business days after the
conmmi ssioner receives the prospective enployee's fingerprints. Al
determinations to grant or deny conditional clearance for enploynent
pursuant to this paragraph shall be performed in accordance with subdi-
vi si on sixteen of section two hundred ninety-six of the executive |aw
and article twenty-three-A of the correction | aw

3-a. Upon request froma prospective enpl oyee who has been cl eared by
t he conmi ssioner for enploynment and/or certification, the comm ssioner
shall have the authority to forward a copy of such crimnal history
record to the city school district of the city of New York by the nost
expeditious nmeans available. Furthernore, upon notification that such
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prospective enpl oyee is enployed by the city school district of the city
of New York OR IS EMPLOYED BY A SPECI AL EDUCATI ON SCHOOL THAT CONTRACTS
WTH THE C TY SCHOOL DI STRICT OF THE CI TY OF NEW YORK, the division of
crimnal justice services shall have the authority to provide subsequent
crimnal history notifications directly to the city school district of
the city of New York. Upon request froma prospective enpl oyee who has
been cleared for licensure and/ or enploynent by the city school district
of the city of New York OR HAS BEEN CLEARED BY THE CI TY OF NEW YORK FOR
EMPLOYMENT BY A SPECI AL EDUCATI ON SCHOOL THAT | S LOCATED OUTSI DE OF THE
CITY SCHOOL DISTRICT OF THE CITY OF NEW YORK, such school district OR
CITY shall have the authority to forward a copy of the prospective
enpl oyee's crimnal history record to the conm ssioner, by the nost
expedi ti ous neans avail able, for the purposes of this section. Further-
nore, upon notification that such prospective enployee is enployed by a
school district outside the city of New York OR BY A SPECI AL EDUCATI ON
SCHOOL THAT IS LOCATED OQUTSIDE OF THE CI TY OF NEW YORK, the division of
crimnal justice services shall have the authority to provide subsequent
crimnal history notifications directly to the conm ssioner.

S 22. Paragraph (i) of subdivision (a) of section 4212 of the educa-
tion law, as anmended by section 1-a of part E of chapter 501 of the |aws
of 2012, is anended to read as foll ows:

(i) consistent with appropriate collective bargai ning agreenents and
applicable provisions of the civil service law, the review and eval u-
ation of the backgrounds of and the information supplied by any person
applying to be an enployee, a volunteer or consultant, which shal
i nclude but not be limted to the following requirenents: that the
applicant set forth his or her enploynent history, provide personal and
enpl oynment references, and rel evant experiential and educational infor-
mation, [and] sign a sworn statenent indicating whether the applicant,
to the best of his or her know edge, has ever been convicted of a crine
in this state or any other jurisdiction AND, IN THE CASE OF A PROSPEC-
TI VE EMPLOYEE, BE FI NGERPRI NTED FOR PURPOSES OF A CRI M NAL HI STORY BACK-
GROUND CHECK PURSUANT TO SUBDI VI SION (D) OF THI S SECTI ON

S 23. Section 4212 of the education law is anended by adding a new
subdivision (d) to read as foll ows:

(D) (I) THE SCHOOL SHALL REQUI RE, FOR PURPCSES OF A CRI M NAL HI STORY
RECORD CHECK, THE FI NGERPRI NTI NG OF ALL PROSPECTIVE EMPLOYEES OF THE
SCHOOL PURSUANT TO SUBDI VI SION THI RTY OF SECTI ON THREE HUNDRED FI VE AND
SECTI ON THREE THOUSAND THI RTY-FI VE OF THI S CHAPTER, EXCEPT WHERE SUCH
PROSPECTI VE EMPLOYEES HOLD VALID CLEARANCE PURSUANT TO SECTI ON THREE
THOUSAND THI RTY- FI VE OR SECTI ON THREE THOUSAND FOUR-B OF THI S CHAPTER OR
SECTI ON FI VE HUNDRED NI NE-CC OR TWELVE HUNDRED TWENTY-NINE-D OF THE
VEH CLE AND TRAFFIC LAW OR VALID CLEARANCE | SSUED BY THE CI TY OF NEW
YORK PURSUANT TO LOCAL LAW PRI OR TO I NI TI ATI NG THE FI NGERPRI NTI NG PROC-
ESS, THE SCHOOL SHALL FURNI SH THE PROSPECTIVE EMPLOYEE WTH THE FORM
DESCRIBED |IN PARAGRAPH (C) OF SUBDIVISION TH RTY OF SECTI ON THREE
HUNDRED FI VE OF THI S CHAPTER AND SHALL OBTAI N THE APPLI CANT' S CONSENT TO
THE CRI M NAL HI STORY RECORDS SEARCH. EVERY SET OF FINGERPRINTS TAKEN
PURSUANT TO THI' S SUBDI VI SI ON SHALL BE PROWPTLY SUBM TTED TO THE COW S-
SI ONER FOR PURPOSES OF CLEARANCE FOR EMPLOYMENT. NOTW THSTANDI NG ANY
OTHER PROVISION OF LAW TO THE CONTRARY, THE COW SSI ONER SHALL BE
AUTHORI ZED TO PROVI DE SUBSEQUENT CRI M NAL HI STORY NOTI FI CATIONS TO THE
SCHOOL FOR | TS EMPLOYEES.

(1'l) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
SCHOOL MAY ESTABLI SH PROCEDURES FOR THE CONDI TI ONAL APPO NTMENT OR EMER-
GENCY CONDI TI ONAL APPO NTMENT OF PROSPECTI VE EMPLOYEES OF THE SCHOOL TO
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THE SAME EXTENT AND UNDER THE SAME CONDI TI ONS AS A BOARD OF EDUCATI ON OF
A UNION FREE SCHOOL DI STRICT PURSUANT TO SUBDI VI SI ON THI RTY- NI NE OF
SECTI ON SEVENTEEN HUNDRED NI NE OF THI S CHAPTER

S 24. Paragraph (i) of subdivision (a) of section 4314 of the educa-
tion law, as anmended by section 2 of part E of chapter 501 of the |aws
of 2012, is anended to read as foll ows:

(i) ~consistent wth appropriate collective agreenents and applicabl e
provi sions of the civil service law, the review and evaluation of the
backgrounds of and the information supplied by any person applying to be
an enployee, a volunteer or consultant, which shall include but not be
limted to the followi ng requirenents: that the applicant set forth his
or her enploynment history, provide personal and enpl oynent references,
and rel evant experiential and educational information, and sign a sworn
statenment indicating whether the applicant, to the best of his or her
know edge, has ever been convicted of a crime in this state or any other
jurisdiction AND, IN THE CASE OF A PROSPECTI VE EMPLOYEE, BE FI NGERPRI NT-
ED FOR PURPOSES OF A° CRIM NAL HI STORY BACKGROUND CHECK PURSUANT TO
SUBDI VI SION (D) OF THI S SECTI ON

S 25. Section 4314 of the education |aw is amended by addi ng a new
subdivision (d) to read as foll ows:

(D) (1) THE DEPARTMENT SHALL REQUIRE, FOR PURPOSES OF A CRIM NAL
H STORY RECORD CHECK, THE FI NGERPRI NTI NG OF ALL PROSPECTI VE EMPLOYEES OF
THE SCHOOL PURSUANT TO SUBDI VI SI ON THI RTY OF SECTI ON THREE HUNDRED FI VE
AND SECTI ON THREE THOUSAND THI RTY-FI VE OF THI S CHAPTER, WHO DO NOT HOLD
VALI D CLEARANCE PURSUANT TO SUCH SECTI ON THREE THOUSAND THI RTY- FI VE OR
PURSUANT TO SECTI ON THREE THOUSAND FOUR-B OF THI'S CHAPTER OR SECTI ON
FIVE HUNDRED NI NE- CC OR TWELVE HUNDRED TWENTY- NI NE-D OF THE VEH CLE AND
TRAFFI C LAW OR VALI D CLEARANCE | SSUED BY THE CI TY OF NEW YORK PURSUANT
TO LOCAL LAW PRIOR TO INTIATING THE FINGERPRI NTI NG PROCESS, THE
DEPARTMENT SHALL FURNISH THE PROSPECTIVE EMPLOYEE WTH THE  FORM
DESCRIBED |IN PARAGRAPH (C) OF SUBDIVISION TH RTY OF SECTI ON THREE
HUNDRED FI VE OF THI S CHAPTER AND SHALL OBTAI N THE APPLI CANT' S CONSENT TO
THE CRI M NAL HI STORY RECORDS SEARCH. EVERY SET OF FI NGERPRI NTS TAKEN
PURSUANT TO THI' S SUBDI VI SI ON SHALL BE PROWPTLY SUBM TTED TO THE COW S-
SI ONER FOR PURPOSES OF CLEARANCE FOR EMPLOYMENT.

(1) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
COW SSI ONER MAY ESTABLI SH PROCEDURES FOR THE CONDI TI ONAL APPO NTMENT OR
EVMERGENCY CONDI TI ONAL APPO NTMENT OF PROSPECTI VE EMPLOYEES OF THE SCHOOL
BY THE DEPARTMENT TO THE SAME EXTENT AND UNDER THE SAME CONDI TI ONS AS A
BOARD OF EDUCATI ON OF A UNI ON FREE SCHOOL DI STRI CT PURSUANT TO SUBDI VI -
SI ON THI RTY- NI NE OF SECTI ON SEVENTEEN HUNDRED NI NE OF TH S CHAPTER.

S 26. Paragraph (i) of subdivision (a) of section 4358 of the educa-
tion law, as anmended by section 3 of part E of chapter 501 of the |aws
of 2012, is anended to read as foll ows:

(i) ~consistent wth appropriate collective bargai ni ng agreenents and
appl i cabl e provisions of the civil service law, the review and evalu-
ation of the backgrounds of and the information supplied by any person
applying to be an enployee, a volunteer or consultant, which shal
include but not be limted to the followi ng requirenents: that the
applicant set forth his or her enploynment history, provide personal and
enpl oynment references and rel evant experiential and educational i nform-
tion, and sign a sworn statenent indicating whether the applicant, to
the best of his or her know edge, has ever been convicted of a crinme in
this state or any other jurisdiction AND, IN THE CASE OF A PROSPECTI VE
EMPLOYEE, BE FI NGERPRI NTED FOR PURPOSES OF A CRI M NAL HI STORY BACKGROUND
CHECK PURSUANT TO SUBDI VISION (D) OF THI S SECTI ON
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S 27. Section 4358 of the education law is anended by adding a new
subdivision (d) to read as foll ows:

(D) (I) THE DEPARTMENT SHALL REQU RE, FOR PURPOSES OF A CRI M NAL
H STORY RECORD CHECK, THE FI NGERPRI NTI NG OF ALL PROSPECTI VE EMPLOYEES OF
THE SCHOOL PURSUANT TO SUBDI VI SI ON THI RTY OF SECTI ON THREE HUNDRED FI VE
AND SECTI ON THREE THOUSAND THI RTY-FI VE OF TH S CHAPTER, WHO DO NOT HOLD
VALI D CLEARANCE PURSUANT TO SUCH SECTI ON THREE THOUSAND THI RTY-FIVE OR
PURSUANT TO SECTION THREE THOUSAND FOUR-B OF THI S CHAPTER OR SECTI ON
FI VE HUNDRED NI NE- CC OR TWELVE HUNDRED TWENTY- NI NE-D OF THE VEHI CLE AND
TRAFFIC LAW OR VALI D CLEARANCE | SSUED BY THE CI TY OF NEW YORK PURSUANT
TO LOCAL LAW PRIOR TO INTIATING THE FINGERPRI NTING PROCESS, THE
DEPARTMENT  SHALL FURNISH THE PROSPECTIVE EMPLOYEE WTH THE FORM
DESCRI BED | N PARAGRAPH (C) OF SUBDI VISION TH RTY OF SECTION THREE
HUNDRED FI VE OF THI S CHAPTER AND SHALL OBTAI N THE APPLI CANT' S CONSENT TO
THE CRIM NAL H STORY RECORDS SEARCH. EVERY SET OF FI NGERPRI NTS TAKEN
PURSUANT TO THI' S SUBDI VI SI ON SHALL BE PROWPTLY SUBM TTED TO THE COW S-
S| ONER FOR PURPOSES OF CLEARANCE FOR EMPLOYMENT.

(1'l) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
COW SSI ONER MAY ESTABLI SH PROCEDURES FOR THE CONDI TI ONAL APPO NTMENT OR
EVMERGENCY CONDI TI ONAL APPO NTMENT OF PROSPECTI VE EMPLOYEES OF THE SCHOOL
BY THE DEPARTMENT TO THE SAME EXTENT AND UNDER THE SAME CONDI TIONS AS A
BOARD OF EDUCATION OF A UNI ON FREE SCHOOL DI STRI CT PURSUANT TO SUBDI VI -
SI ON THI RTY- NI NE OF SECTI ON SEVENTEEN HUNDRED NI NE OF TH S CHAPTER.

S 28. Paragraph (a) of subdivision 11 of section 4403 of the education
| aw, as anended by section 4 of part E of chapter 501 of the I|aws of
2012, is anmended to read as foll ows:

(a) consistent wth appropriate collective bargai ni ng agreenents and
appl i cabl e provisions of the civil service law, the review and evalu-
ation of the backgrounds of and the information supplied by any person
applying to be an enployee, a volunteer or consultant, which shall
include but not be limted to the followi ng requirenents: that the
applicant set forth his or her enploynment history, provide personal and
enpl oynment references, and rel evant experiential and educational quali -
fications and, sign a sworn statenent indicating whether the applicant,
to the best of his or her know edge has ever been convicted of a crine
inthis state or any other jurisdiction AND, IN THE CASE OF A PROSPEC
TI VE EMPLOYEE, BE FI NGERPRI NTED FOR PURPOCSES OF A CRI M NAL HI STORY BACK-
GROUND CHECK PURSUANT TO SUBDI VI SI ON TVENTY- ONE OF THI S SECTI ON;

S 29. Section 4403 of the education |aw is amended by addi ng a new
subdi vision 21 to read as foll ows:

21. (A) THE COW SSI ONER SHALL REQUIRE, FOR PURPOSES OF A CRIM NAL
H STORY RECORD CHECK, THE FI NGERPRI NTI NG OF ALL PROSPECTI VE EMPLOYEES OF
APPROVED PRI VATE RESI DENTI AL AND NON RESI DENTI AL SCHOOLS WHI CH ARE
LOCATED W THI N THE STATE BY SUCH SCHOOLS PURSUANT TO SUBDI VI SION THI RTY
OF SECTI ON THREE HUNDRED FI VE AND SECTI ON THREE THOUSAND THI RTY- FI VE OF
TH S CHAPTER, EXCEPT WHERE SUCH PROSPECTI VE EMPLOYEES HOLD VALID CLEAR-
ANCE PURSUANT TO SUCH SECTI ON THREE THOUSAND THI RTY- FI VE OR PURSUANT TO
SECTI ON THREE THOUSAND FOUR-B OF THI S CHAPTER OR SECTION FIVE HUNDRED
NI NE-CC OR TWELVE HUNDRED TVENTY- NI NE- D OF THE VEH CLE AND TRAFFI C LAW
OR VALI D CLEARANCE | SSUED BY THE CI TY OF NEW YORK PURSUANT TO LOCAL LAW
THE PROVI SIONS OF THI'S SUBDI VI SI ON SHALL NOT APPLY TO PROGRAMS OPERATED
PURSUANT TO SECTI ON FORTY- FOUR HUNDRED ElI GHT OF THI S ARTI CLE BY A SCHOOL
DI STRI CT OR BOARD OF COCPERATI VE EDUCATI ONAL SERVI CES. PRI OR TO I NI TI AT-
| NG THE FI NGERPRI NTI NG PROCESS, THE SCHOOL SHALL FURNI SH THE PROSPECTI VE
EMPLOYEE W TH THE FORM DESCRI BED | N PARAGRAPH (C) OF SUBDI VI SI ON THI RTY
OF SECTI ON THREE HUNDRED FIVE OF THIS CHAPTER AND SHALL OBTAIN THE
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APPLI CANT' S CONSENT TO THE CRI M NAL HI STORY RECORDS SEARCH. EVERY SET OF
FI NGERPRI NTS TAKEN PURSUANT TO THIS SUBDIVISION SHALL BE PROWTLY
SUBM TTED TO THE COWM SSI ONER FOR PURPOSES OF CLEARANCE FOR EMPLOYMENT.
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE COWM S-
SI ONER SHALL BE AUTHORIZED TO PROVIDE SUBSEQUENT CRIM NAL HI STORY
NOTI FI CATI ONS TO APPROVED PRI VATE SCHOOLS FOR THEI R EMPLOYEES.

(B) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
APPROVED PRI VATE SCHOOL MAY ESTABLI SH PROCEDURES FOR THE CONDI TI ONAL
APPO NTMENT OR EMERGENCY CONDI TI ONAL APPO NTMENT OF PROSPECTI VE EMPLOY-
EES OF THE SCHOOL TO THE SAME EXTENT AND UNDER THE SAME CONDI TIONS AS A
BOARD OF EDUCATI ON OF A UNI ON FREE SCHOOL DI STRI CT PURSUANT TO SUBDI VI -
SI ON THI RTY- NI NE OF SECTI ON SEVENTEEN HUNDRED NI NE OF TH S CHAPTER.

S 30. Section 4410 of the education law is anmended by adding a new
subdi vision 9-e to read as foll ows:

9-E.. A THE COW SSIONER SHALL REQUI RE, FOR PURPOSES OF A CRI M NAL
H STORY RECORD CHECK, THE FI NGERPRI NTI NG OF ALL PROSPECTI VE EMPLOYEES OF
APPROVED PROVI DERS OF SPECI AL SERVI CES OR PROGRAMS THAT ARE LOCATED
W THI N THE STATE PURSUANT TO SUBDI VI SI ON THI RTY OF SECTI ON THREE HUNDRED
FIVE AND SECTION THREE THOUSAND THI RTY-FIVE OF TH S CHAPTER, EXCEPT
VWHERE SUCH PROSPECTIVE EMPLOYEES HOLD VALID CLEARANCE PURSUANT TO
SECTION THREE THOUSAND THI RTY-FIVE OR THREE THOUSAND FOUR-B OF THI S
CHAPTER OR SECTI ON FI VE HUNDRED NI NE- CC OR TWELVE HUNDRED TWENTY- NI NE- D
O THE VEH CLE AND TRAFFI C LAW OR A VALI D CLEARANCE | SSUED BY THE CI TY
OF NEW YORK PURSUANT TO LOCAL LAW AN |INDIVIDUAL WHO PROVIDES RELATED
SERVI CES PURSUANT TO THI S SECTI ON SHALL BE DEEMED A PROSPECTI VE EMPLOYEE
FOR PURPOSES OF THI' S SUBDI VI SI ON AND SHALL BE RESPONSI BLE FOR SUBM TTI NG
H'S OR HER FINGERPRINTS TO THE COW SSI ONER FOR PURPOSES OF RECEI VI NG
CLEARANCE FOR EMPLOYMENT PRIOR TO HHS OR HER INCLUSION ON A LIST OF
RELATED SERVI CE PROVI DERS MAI NTAI NED BY THE MUNI Cl PALI TY OR BOARD PURSU
ANT TO PARAGRAPH C OF SUBDI VISION NINE OF THIS SECTION. PRIOR TO I NI TI -
ATING THE FINGERPRI NTING PROCESS, THE PROVIDER SHALL FURNISH ITS
PROSPECTI VE EMPLOYEE W TH THE FORM DESCRI BED | N PARAGRAPH (C) OF SUBDI -
VI SI ON THI RTY OF SECTI ON THREE HUNDRED FIVE OF THIS CHAPTER AND SHALL
OBTAIN THE APPLI CANT'S CONSENT TO THE CRI M NAL HI STORY RECORDS SEARCH.
EVERY SET OF FI NGERPRI NTS TAKEN PURSUANT TO THIS SUBDI VI SION SHALL BE
PROWTLY SUBM TTED TO THE COW SSI ONER FOR PURPOSES OF CLEARANCE FOR
EMPLOYMENT.  NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY,
THE COWM SSI ONER SHALL BE AUTHORI ZED TO PROVIDE SUBSEQUENT CRIM NAL
H STORY NOTI FI CATI ONS TO APPROVED PROVI DERS FOR THEI R EMPLOYEES. | N THE
CASE OF A PROSPECTI VE EMPLOYEE WHO |S EMPLOYED BY THE CTY SCHOOL
DISTRICT OF THE CITY OF NEW YORK, THE COWM SSI ONER SHALL BE AUTHORI ZED
TO PROVI DE SUBSEQUENT CRI M NAL HI STORY NOTI FI CATIONS DI RECTLY TO THE
CITY SCHOOL DI STRICT OF THE CI TY OF NEW YORK.

B. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, THE
APPROVED PROVI DER MAY ESTABLI SH PROCEDURES FOR THE CONDI TI ONAL  APPQO NT-
MENT OR EMERGENCY CONDI TI ONAL APPO NTMENT OF PROSPECTI VE EMPLOYEES OF
THE PROVI DER TO THE SAME EXTENT AND UNDER THE SAME CONDI TI ONS AS A BOARD
OF EDUCATI ON OF A UNI ON FREE SCHOOL DI STRICT PURSUANT TO SUBDI VI SION
THI RTY- NI NE OF SECTI ON SEVENTEEN HUNDRED NI NE OF THI S CHAPTER

C. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
COW SSI ONER MAY ESTABLI SH PROCEDURES FOR THE CONDI TI ONAL APPO NTMENT OR
EVMERGENCY CONDI TI ONAL APPO NTMENT OF | NDIVIDUALS WHO PROVIDE RELATED
SERVI CES PURSUANT TO THI S SECTI ON TO THE SAVE EXTENT AND UNDER THE SAME
CONDI TIONS AS A BOARD OF EDUCATION OF A UNION FREE SCHOOL DI STRICT
PURSUANT TO SUBDI VI SI ON THI RTY- NI NE OF SECTI ON SEVENTEEN HUNDRED NI NE OF
THI'S CHAPTER NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRA-
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RY, THE COW SSI ONER SHALL PROVI DE EACH MUNI Cl PALI TY OR BOARD |IN WH CH
SUCH | NDIVIDUAL SEEKS TO BE I NCLUDED ON A LI ST OF RELATED SERVI CES OR
SPECI AL EDUCATI ON | TI NERANT SERVI CES PROVI DERS WTH A COPY OF SUCH | NDI -

VIDUAL'S CRI M NAL CLEARANCE OR DENI AL OF CRI M NAL CLEARANCE, AND I N THE
EVENT OF A DENI AL OF CLEARANCE, SUCH MUNI CI PALI TY OR BOARD SHALL REMOVE
THE | NDI VI DUAL FROM SUCH LI ST UNLESS CRI M NAL CLEARANCE | S SUBSEQUENTLY
| SSUED BY THE COWM SSI ONER.  NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW
TO THE CONTRARY, THE COWM SSI ONER SHALL BE AUTHORI ZED TO PROVI DE SUBSE-

QUENT CRI M NAL HI STORY NOTI FI CATI ONS TO EACH MUNI Cl PALITY OR BOARD IN
VH CH SUCH |NDIVIDUAL IS I NCLUDED ON A LI ST OF RELATED SERVI CE PROVI D-

ERS

S 31. Section 12 of chapter 147 of the laws of 2001, anending the
education law relating to conditional appointnment of school district,
charter school or BOCES enpl oyees, as anmended by section 32 of part A of
chapter 57 of the laws of 2013, is anended to read as foll ows:

S 12. This act shall take effect on the sanme date as chapter 180 of
the laws of 2000 takes effect[, and shall expire July 1, 2014 when upon
such date the provisions of this act shall be deened repeal ed].

S 32. The conmi ssioner of education, in consultation with the depart-
ment of crimnal justice, shall conduct a study or studies (1) of the
feasibility and desirability of aligning the fingerprinting process used
for crimnal history records checks for enploynent in school districts
and boards of cooperative educational services and for certification as
a teacher or administrator, to the statewide vendor nanaged network
adm nistered by the division of crimnal justice services, and (2)
establishing a new fingerprinting process wusing the statew de vendor
managed network administered by the division of <crimnal justice
services for crimnal history records checks for |licensed professionals
under title WVIIlI of the education |aw. The conm ssioner of education
shall submt a report to the board of regents, the governor and the
| egislature by no later than January 15, 2014, with recomrendati ons,
i ncl udi ng appropriate actions that would need to be taken to align the
existing fingerprinting process and to establish a new fingerprinting
process for licensed professionals under title VII1I of the education |aw
with the statew de system and any estimated costs and/ or savi ngs associ -
ated with novenent to the statew de system

S 33. The conm ssioner of education is authorized to pronulgate any
and all rules and regul ations and take any other neasures necessary to
i npl enent the provisions of this act on its effective date on or before
such date.

S 34. This act shall take effect on the one hundred eightieth day
after it shall have become a | aw, provided that:

a. section thirty-one of this act shall take effect imediately;

b. the provisions of sections one, two, three, four, eighteen, nine-
teen, twenty, twenty-two, twenty-three, twenty-four, twenty-five, twen-
ty-six, twenty-seven and twenty-eight of this act shall apply to
prospective enployees of special education schools who are appoi nted on
or after such effective date and to individual providers of preschoo
related services who are placed on lists naintained by the nunicipality
pursuant to subdivision 9 of section 4410 of the education law on and
after such effective date;

c. if section 1 of part E of chapter 501 of the laws of 2012 has not
taken effect by the effective date of this act, the anendnents to subdi -
vision 5 of section 1125 of the education |law, made by section five of
this act, shall take effect on the sanme date and in the same manner as
section 1 of part E of chapter 501 of the |laws of 2012 takes effect;
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d. the anmendnments nade to subdivision 20 of section 2590-h of the
education law by section sixteen of this act shall be subject to the
expi ration and reversion of such subdivision pursuant to subdivision 12
of section 17 of chapter 345 of the |laws of 2009, as anmended, when upon
such date the provisions of section sixteen-a of this act shall take
ef f ect;

e. if section 1-a of part E of chapter 501 of the laws of 2012 shal
not have taken effect by the effective date of this act, the amendnents
to paragraph (i) of subdivision (a) of section 4212 of the education
law, made by section twenty-two of this act, shall take effect on the
same date and in the sane manner as section 1-a of part E of chapter 501
of the | aws of 2012 takes effect;

f. if section 2 of part E of chapter 501 of the |aws of 2012 has not
taken effect by the effective date of this act, the amendnents to para-
graph (i) of subdivision (a) of section 4314 of the education |aw, nade
by section twenty-four of this act, shall take effect on the sanme date
and in the same nanner as section 2 of part E of chapter 501 of the | aws
of 2012 takes effect;

g. if section 3 of part E of chapter 501 of the laws of 2012 has not
taken effect by the effective date of this act, the amendnents to para-
graph (i) of subdivision (a) of section 4358 of the education |aw, nade
by section twenty-six of this act, shall take effect on the sanme date
and in the same nanner as section 3 of part E of chapter 501 of the | aws
of 2012 takes effect; and

h. if section 4 of part E of chapter 501 of the |laws of 2012 has not
taken effect by the effective date of this act, the anmendnents to para-
graph (a) of subdivision 11 of section 4403 of the education |aw, nade
by section twenty-eight of this act, shall take effect on the sanme date
and in the same nanner as section 4 of part E of chapter 501 of the | aws
of 2012 takes effect.



