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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N SENATE
May 16, 2013

I ntroduced by Sen. MARCHI ONE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposing the addition of a new article 20 to the constitution, in
relation to providing for recall of an elective officer

Section 1. Resolved (if the Assenbly concur), That article 20 of the
constitution be renunbered article 21 and a new article 20 be added to
read as foll ows:

ARTI CLE XX
RECALL

SECTION 1. RECALL IS THE PONER OF CITIZENS TO REMOVE AN ELECTI VE
OFFI CER.

S 2. A RECALL OF A STATE OFFICER IS I NI TI ATED BY A REGQ STERED VOTER
REA STERING H'S OR HER I NTENT TO I NI TI ATE A RECALL OF A STATE OFFI Cl AL
WTH THE STATE BOARD OF ELECTIONS. | NTENT TO I NI TI ATE A RECALL SHALL
| NCLUDE A REASON FOR RECALL. SUFFI Cl ENCY OF REASON IS NOT REVI EWABLE.
PROPONENTS HAVE N NETY DAYS FROM THE REGQ STERI NG OF | NTENT TO FI LE
SUFFI Cl ENT PETI TI ONS.

B. A PETITION TO RECALL A STATEW DE OFFI CER SHALL BE SUFFI Cl ENT WHEN
SIGNED BY REGQ STERED VOTERS EQUAL | N NUVBER TO AT LEAST TWENTY PERCENT
OF THE TOTAL NUMBER COF VOTERS TO VOTE IN THE PREVI QUS ELECTION FOR THE
OFFI CE, WTH SI GNATURES FROM EACH OF THE COUNTI ES W THI N THE STATE EQUAL
IN NUVBER TO AT LEAST ONE PERCENT OF THE TOTAL NUMBER OF VOTERS TO VOTE
I N THE PREVI OQUS ELECTION FOR THE OFFICE IN THE COUNTY. A PETITION TO
RECALL SENATORS AND MEMBERS OF THE ASSEMBLY SHALL BE SUFFI Cl ENT WHEN
SI GNED BY REGQ STERED VOTERS EQUAL | N NUMBER TO AT LEAST TWENTY PERCENT
OF THE TOTAL NUMBER OF VOTERS TO VOTE I N THE PREVI QUS ELECTI ON FOR THE
OFFI CE | N THE SENATE OR ASSEMBLY DI STRI CT. THERE SHALL BE NO ABILITY TO
RECALL OFFICERS SERVING IN THE OFFI CE OF JUDGE. SUFFI CI ENT PETI TI ONS
SHALL BE CERTI FI ED BY THE STATE BOARD OF ELECTI ONS.

C. THE STATE BOARD OF ELECTI ONS SHALL MAI NTAIN A CONTI NUOUS COUNT OF
THE S| GNATURES CERTI FI ED TO THAT OFFI CE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. A AN ELECTION TO DETERM NE WHETHER TO RECALL AN OFFI CER SHALL BE
HELD NO LESS THAN SEVENTY DAYS NOR MORE THAN NI NETY DAYS FROM THE DATE
OF CERTI FI CATI ON OF SUFFI Cl ENT SI GNATURES.

B. IF THE MAJORITY OF VOTERS VOTE I N FAVOR OF RECALL, THE OFFICER I S
REMOVED. | N THE FOLLOWN NG SPECI AL ELECTION TO FILL THE VACANCY OF THE
RECALLED OFFICI AL, THE RECALLED OFFICER MAY NOT BE A CANDI DATE, NOR
SHALL THERE BY ANY CANDI DACY FOR AN OFFI CE FI LLED PURSUANT TO SECTION
TWO OF ARTI CLE SI X.

C. UPON THE RECALL OF A STATE OFFICIAL IN THE OFFI CE OF STATE SENATE
OR STATE ASSEMBLY, A SPECI AL ELECTI ON SHALL BE CALLED BY THE GOVERNOR TO
FI LL THE VACANCY OF A STATE SENATE OR STATE ASSEMBLY DI STRI CT.

S 4. |IF RECALL OF THE GOVERNOR | S ENACTED, THE DUTIES OF THE OFFICE
SHALL BE PERFORMED BY THE LI EUTENANT GOVERNOR | F RECALL OF THE LI EUTEN-
ANT GOVERNOR |'S ENACTED, THE DUTI ES OF THE LI EUTENANT GOVERNOR SHALL BE
PERFORMED BY THE TEMPORARY PRESI DENT OF THE SENATE. | F RECALL OF THE
ATTORNEY GENERAL OR COWTROLLER 1S ENACTED, THE OFFI CE OF ATTORNEY
GENERAL OR COVMPTROLLER SHALL BE FI LLED PURSUANT TO SECTI ON FORTY-ONE OF
ARTI CLE THREE OF THE PUBLI C OFFI CERS LAW

S 5. A STATE OFFI CER WHO IS NOT RECALLED SHALL NOT BE REI MBURSED BY
THE STATE FOR THE OFFICER S RECALL ELECTION EXPENSES LEGALLY AND
PERSONALLY | NCURRED. ANOTHER RECALL MAY NOT BE | NI TI ATED AGAI NST THE
OFFI CER UNTIL SI X MONTHS AFTER THE RECALL.

S 6. COSTS | NCURRED BY THE COUNTY BOARD OF ELECTI ONS FOR OPERATI NG THE
RECALL AND THE SPECI AL ELECTI ON SHALL BE RElI MBURSED THROUGH THE GENERAL
FUND OF NEW YORK STATE.

S 2. Resolved (if the Assenbly concur), That the foregoi ng anendnent
be referred to the first regular |egislative session convening after the
next succeedi ng general election of nenbers of the assenbly, and, in
conformty wth section 1 of article 19 of the constitution, be
publ i shed for 3 nonths previous to the tinme of such el ection.



