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STATE OF NEW YORK

5162
2013- 2014 Regul ar Sessi ons
I N SENATE
May 13, 2013

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Civil Service and Pensions

AN ACT to anend the retirenent and social security |law and the education
law, in relation to permtting certain retired nenbers of the New York
State Teachers' Retirement System or the New York City Teachers'
Retirenment Systemto change their retirenment options with the consent
of the nom nated survivor beneficiary

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 514 of the retirenment and social security lawis
anmended by addi ng a new subdivision e to read as fol |l ows:

E. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW VWHERE A RETI RED MEMBER
O THE NEW YORK CITY TEACHERS' RETI REMENT SYSTEM HAS NOM NATED HI S OR
HER SPOUSE AS THE SURVI VOR BENEFI Cl ARY UNDER OPTION ONE, TWO OR FIVE
PROVIDED FOR IN SUBDIVISION A OF THI S SECTI ON, AND SUCH PERSON SO NOM -
NATED CEASES BY CAUSES OTHER THAN DEATH TO BE HHS OR HER SPOUSE OR IS
SEPARATED FROM H M OR HER ORI F SUCH OPTI ON WAS SELECTED | N CONTEM
PLATI ON OF MARRI AGE WHI CH HAS NOT TAKEN PLACE, THEN THE BOARD OF TRUS-
TEES OF SUCH RETI REMENT SYSTEM SHALL HAVE THE AUTHORI TY TO PERM T THE
CHANGE OF SUCH OPTION TO THE MAXIMUM BENEFIT THAT |IS THE ACTUARI AL
EQUI VALENT BY AND W TH THE CONSENT OF ALL PARTI ES.

S 2. Section 610 of the retirenment and social security |law is anmended
by addi ng a new subdivision g to read as foll ows:

G NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW WHERE A RETI RED MEMBER
O THE NEW YORK CITY TEACHERS' RETI REMENT SYSTEM HAS NOM NATED HI S OR
HER SPOUSE AS THE SURVI VOR BENEFI Cl ARY UNDER OPTION ONE, TWO OR FIVE
PROVIDED FOR IN SUBDIVISION A OF THI' S SECTI ON, AND SUCH PERSON SO NOM -
NATED CEASES BY CAUSES OTHER THAN DEATH TO BE HHS OR HER SPOUSE OR IS
SEPARATED FROM H M OR HER ORI F SUCH OPTI ON WAS SELECTED | N CONTEM
PLATI ON OF MARRI AGE WHI CH HAS NOT TAKEN PLACE, THEN THE BOARD OF TRUS-
TEES OF SUCH RETI REMENT SYSTEM SHALL HAVE THE AUTHORI TY TO PERM T THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CHANGE OF SUCH OPTION TO THE MAXIMUM BENEFIT THAT |IS THE ACTUARI AL
EQUI VALENT BY AND W TH THE CONSENT OF ALL PARTI ES.

S 3. Section 539 of the education |lawis anmended by adding a new
subdivision 8 to read as foll ows:

8. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW A RETIREE SUBJECT TO
TH' S ARTI CLE OR ARTI CLE FOURTEEN OR FI FTEEN OF THE RETI REMENT AND SCCI AL
SECURITY LAW WHO AT RETIREMENT HAD DULY SELECTED AN OPTI ON FORM OF
RETI REMENT PROVI DI NG FOR THE PAYMENT OF A LESSER RETI REMENT ALLOWANCE
OVER THE LIFE OF THE RETI REE W TH THE PROVI SI ON THAT UPON THE RETI REE' S
DEATH ALL OR A PORTI ON OF SUCH ALLOMWANCE SHALL BE CONTI NUED FOR THE LI FE
OF AND PAI D TO A BENEFI Cl ARY DULY NOM NATED BY THE RETIREE AT RETIRE-
MENT, SHALL BE PERM TTED TO RESCI ND SUCH SELECTI ON W THI N ONE YEAR AFTER
SUCH BENEFI Cl ARY HAS CEASED TO BE THE RETI REE' S SPOUSE BY REASON OF A
FI NAL JUDGVENT OR DECREE OF DIVORCE |ISSUED BY A COURT OF COVPETENT
JURI SDI CTION. | N ORDER TO RESCI ND SUCH SELECTI ON, THE RETI REE AND BENE-
FI Cl ARY MUST EACH FILE A WRI TTEN CONSENT TO SUCH CHANGE W TH THE SYSTEM
ON A FORM PRESCRI BED BY THE SYSTEM UPON SATI SFACTORI LY RECEI VI NG SUCH
JUDGVENT OR DECREE OF DI VORCE AND SUCH CONSENTS, ANY AND ALL OBLI GATI ONS
OF THE SYSTEM TO THE BENEFI Cl ARY UNDER THE RETIREE'S OPTION SELECTI ON
SHALL BE TOTALLY DI SCHARGED AND THE RETI REE SHALL THEREAFTER BE PAI D FOR
THE REMAINDER OF SUCH RETIREE S LIFE THE MAXI MUM SI NGLE LI FE BENEFI T
VH CH WOULD HAVE BEEN PAYABLE, HAD THE RETI REE MADE NO OPTI ON SELECTI ON
AT THE TIME OF RETI REMENT. THE RETI REMENT BOARD | S AUTHORI ZED TO ADOPT
SUCH RULES AND REGULATI ONS AS MAY BE NECESSARY TO | MPLEMENT THI S SUBDI -
VI SI ON.

S 4. This act shall take effect i mediately and shall be deened to
have been in full force and effect on or after June 30, 2013.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

Thi s proposed | egislation would amend Retirenment and Social Security
Law ("RSSL") Sections 514 and 610 to allow certain Tier Il and Tier IV
retirees of the New York City Teachers' Retirenment System ("TRS') the
opportunity to change certain optional forns of benefit after retirenment
simlar to the provisions set forth in Adm nistrative Code of the Gty
of New York ("ACNY") Section 565(c).

ACNY Section 565(c) covers only Tier | and Tier Il menbers of TRS.

In addition, for purposes of this Fiscal Note, the references herein
to Tier 1V include those TRS nenbers whose dates of nenbership are on or
after April 1, 2012 (a.k.a., Tier VI nenbers).

Specifically, this proposed legislation would permt a Tier Il or
Tier 1V retiree of TRS who has nom nated his or her spouse as the survi-
vor beneficiary to change, under certain optional forms of benefit and
with the consent of his or her spouse and the TRS Retirenment Board, from
the optional form of benefit originally chosen to the maxi num benefit
that is the actuarial equivalent, if such person:

(1) ceases by causes other than death to be his or her spouse, or

(2) is separated fromhimor her, or

(3) if such option was selected in contenplation of marriage whi ch has
not taken pl ace.

The Effective Date of the proposed |egislation would be the date of
enact nent .

FI NANCI AL | MPACT - ACTUARI AL PRESENT VALUE OF BENEFI TS AND EMPLOYER
CONTRI BUTI ONS: To the extent that the probabilities of survival of the
retiree and the beneficiary designated under the optional form of bene-
fit have not changed significantly since such optional form of benefit
was instituted, then the enactnent of this proposed legislationis
expected to result inlittle or no change in the Actuarial Present Val ue
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of Benefits, Enployer Normal Cost, Actuarial Accrued Liability or
enpl oyer contributions to TRS.

OTHER COSTS: The enactnent of this proposed |egislation would result
in sonme adm nistrative expenses for TRS.

STATEMENT OF ACTUARIAL OPINION: |, Robert C. North, Jr., amthe Chief
Actuary for the New York City Retirement Systens. | ama Fellow of the
Society of Actuaries and a Menber of the Anerican Acadeny of Actuaries.
| neet the Qualification Standards to render the actuarial opinion
cont ai ned herein.

FI SCAL NOTE | DENTI FI CATI ON: This estimate is intended for use only
during the 2013 Legislative Session. It is Fiscal Note No. 2013-03,
dated February 28, 2013 prepared by the Chief Actuary of the New York
City Teachers' Retirenent System

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would anmend Section 539 of the Education Law to allow a
retired nenber of the New York State Teachers' Retirenment System
(NYSTRS) who has selected an optional formof retirenent benefit that
provi des that upon the retired nmenber's death, all, or a percentage of,
such retirement benefit shall be continued for the life of a benefici-
ary, to rescind the selection of such option within one year after such
beneficiary ceases to be the retired nenber's spouse by reason of a
final judgnent or decree of divorce. In order to rescind such optiona
formof retirement benefit, the retired nmenber and beneficiary nust each
file a witten consent with respect to such change wth NYSTRS. Upon
NYSTRS receipt of the judgnent or decree of divorce and the witten
consents, the retired nenber would receive the maximum single-life
retirement benefit for the remainder of his or her lifetine, as if no
option had been selected at retirement. Any and all obligations of
NYSTRS to the beneficiary under the option selection shall be considered
fully discharged. This bill shall apply to retirenment benefits payabl e
on or after June 30, 2013.

The annual cost to the enployers of nenbers of the New York State
Teachers' Retirenent System for this benefit is estinated to be very
low, likely I ess than $200,000 per year. Allowing retired menbers to
change the ternms of their option after retirement creates the potentia
for anti-sel ection however.

The source of this estinate is Fiscal Note 2013-18 dated April 23,
2013, prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2013 Legi sl ative Sessi on.
I, Richard A Young, amthe Actuary for the New York State Teachers
Retirenment System | am a nenber of the American Acadeny of Actuaries
and | neet the Qualification Standards of the American Acadeny of Actu-
aries to render the actuarial opinion contained herein.



