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STATE OF NEW YORK

5092
2013- 2014 Regul ar Sessi ons
I N SENATE
May 8, 2013

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to directing the
commi ssioner of health to establish a pilot programto assist in the
restructuring of health care delivery systenms by authorizing increased
capital investnents in health care facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 280l1-a of the public health |aw is anended by
addi ng a new subdivision 17 to read as foll ows:

17. (A) THE COVMM SSI ONER | S AUTHORI ZED TO ESTABLI SH A PI LOT PROGRAM TO
ASSI ST | N RESTRUCTURI NG HEALTH CARE DELI VERY SYSTEMS BY ALLONNG FOR
| NCREASED CAPI TAL | NVESTMENT | N HEALTH CARE FACI LI TI ES. PURSUANT TO THE
Pl LOT PROGRAM THE PUBLIC HEALTH AND HEALTH PLANNING COUNCIL SHALL
APPROVE THE ESTABLI SHVENT, | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI -
SION THREE OF TH' S SECTION, OF NO MORE THAN FI VE BUSI NESS CORPORATI ONS
FORMED UNDER THE BUSI NESS CORPORATI ON LAW SUCH BUSI NESS CORPORATI ONS
SHALL AFFI LI ATE, THE EXTENT OF THE AFFI LI ATI ON TO BE DETERM NED BY THE
COW SSI ONER, W TH AT LEAST ONE ACADEM C MEDI CAL | NSTI TUTI ON OR TEACHI NG
HOSPI TAL APPROVED BY THE COWMM SSI ONER. A BUSI NESS CORPORATI ON SHALL NOT
BE ELI G BLE TO PARTI ClI PATE IN THI 'S PROGRAM | F ANY OF | TS STOCK, OR THAT
O ANY OF ITS D RECT OR |ND RECT OMNERS, IS OR WLL BE TRADED ON A
PUBLI C STOCK EXCHANGE OR ON AN OVER- THE- COUNTER MARKET.

(B) NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, BUSI NESS
CORPORATI ONS  ESTABLI SHED PURSUANT TO THI' S SUBDI VI SI ON SHALL BE DEEMED
ELI G BLE TO PARTI Cl PATE | N DEBT FI NANCING PROVIDED BY THE DORM TORY
AUTHORI TY OF THE STATE OF NEW YORK, LOCAL DEVELOPMENT CORPORATI ONS AND
ECONOM C DEVELOPMENT CORPORATI ONS.

(©) THE FOLLOW NG PROVI SI ONS OF THI S CHAPTER SHALL NOT APPLY TO BUSI -
NESS CORPORATI ONS ESTABLI SHED PURSUANT TO THI'S SUBDI VI SION: (1) PARA-
GRAPH (B) OF SUBDI VI SION THREE OF THI S SECTI ON, RELATING TO STOCKHOLD-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ERS; (I1) PARAGRAPH (C) OF SUBDI VI SION FOUR OF THI S SECTI ON, RELATI NG TO
THE DI SPOSI TI ON OF STOCK OR VOTI NG RIGHTS; (111) PARAGRAPH (E) OF SUBDI -
VISION FOUR OF TH'S SECTION, RELATING TO THE OMNERSHI P OF STOCK; AND
(1V) PARAGRAPH (A) OF SUBDI VI SI ON THREE OF SECTI ON FOUR THOUSAND FOUR OF
THI'S CHAPTER, RELATING TO THE OMERSH P OF STOCK. NOTW THSTANDI NG THE
FOREGO NG THE PUBLI C HEALTH AND HEALTH PLANNI NG COUNCI L MAY REQUI RE THE
DI SCLOSURE OF THE | DENTI TY OF STOCKHOLDERS, PROVI DED THAT THE NUMBER OF
STOCKHOLDERS DCES NOT EXCEED THI RTY- Fl VE.

(D) THE CORPORATE PONERS AND PURPOSES OF A BUSI NESS CORPORATI ON ESTAB-
LI SHED AS AN OPERATOR PURSUANT TO THI'S SUBDI VI SI ON SHALL BE LIM TED TO
THE OANERSHI P AND OPERATI ON, OR OPERATION, OF A HOSPI TAL OR HOSPI TALS
SPECI FI CALLY NAMED AND THE LOCATI ON OR LOCATI ONS OF WHI CH ARE SPECI F-
| CALLY DESI GNATED BY STREET ADDRESS, CITY, TOW, VILLAGE OR LOCALITY AND
COUNTY; PROVI DED, HOWEVER, THAT THE CORPORATE POVNERS AND PURPCSES MAY
ALSO | NCLUDE THE OANERSHI P AND OPERATI ON, OR OPERATI ON, OF A CERTI FI ED
HOVE HEALTH AGENCY OR LI CENSED HOVE CARE SERVI CES AGENCY OR AGENCIES AS
DEFINED |IN ARTICLE TH RTY-SI X OF TH'S CHAPTER OR A HOSPI CE OR HOSPI CES
AS DEFI NED I N ARTI CLE FORTY OF THHS CHAPTER, |IF THE CORPORATION HAS
RECEI VED ALL APPROVALS REQUI RED UNDER SUCH LAW TO OAN AND OPERATE, OR
OPERATE, SUCH HOVE CARE SERVICES AGENCY OR AGENCIES OR HOSPICE OR
HOSPI CES. SUCH CORPORATE POWERS AND PURPOSES SHALL NOT BE MODI Fl ED,
AVENDED OR DELETED W THOUT THE PRI OR APPROVAL OF THE COWM SSI ONER.

(E) (1) I'N DI SCHARA NG THE DUTI ES OF THEI R RESPECTI VE PCSI TIONS, THE
BOARD OF DI RECTORS, COW TTEES OF THE BOARD AND | NDI VI DUAL DI RECTORS AND
OFFI CERS OF A BUSI NESS CORPORATI ON ESTABLI SHED PURSUANT TO THI S SUBDI VI -
SI ON SHALL CONSI DER THE EFFECTS OF ANY ACTI ON UPON:

(A) THE ABILITY OF THE BUSI NESS CORPORATI ON TO ACCOWPLI SH | TS PURPOSE;

(B) THE SHAREHOLDERS OF THE BUSI NESS CORPORATI ON;

(C©) THE EMPLOYEES AND WORKFORCE OF THE BUSI NESS;

(D) THE | NTERESTS OF PATI ENTS OF THE HOSPI TAL OR HOSPI TALS;

(E) COVMUNITY AND SOCI ETAL CONSI DERATI ONS, | NCLUDI NG THOSE OF ANY
COVWUNI TY I N WHI CH FACI LI TIES OF THE CORPORATI ON ARE LOCATED;

(F) THE LOCAL AND GLOBAL ENVI RONVENT; AND

(G THE SHORT- TERM AND LONG TERM | NTERESTS OF THE CORPORATI ON, | NCLUD-
| NG BENEFI TS THAT MAY ACCRUE TO THE CORPORATION FROM |ITS LONG TERM
PLANS.

(2) THE CONSI DERATI ON OF | NTERESTS AND FACTORS I N THE MANNER REQUI RED
BY PARAGRAPH ONE OF THI S PARAGRAPH:

(A) SHALL NOT CONSTI TUTE A VIOLATION OF THE PROVISIONS OF SECTION
SEVEN HUNDRED FI FTEEN OR SEVEN HUNDRED SEVENTEEN OF THE BUSI NESS CORPO
RATI ON LAW AND

(B) IS 1IN ADDI TION TO THE ABILITY OF DI RECTORS TO CONSI DER | NTERESTS
AND FACTORS AS PROVI DED | N SECTI ON SEVEN HUNDRED SEVENTEEN OF THE BUSI -
NESS CORPORATI ON LAW

(F) A SALE, LEASE, CONVEYANCE, EXCHANGE, TRANSFER, OR OTHER DI SPCSI -
TION OF ALL OR SUBSTANTI ALLY ALL OF THE ASSETS OF THE CORPORATI ON SHALL
NOT BE EFFECTI VE UNLESS THE TRANSACTI ON | S APPROVED BY THE COWM SSI ONER.

(G NO LATER THAN TWD YEARS AFTER THE ESTABLI SHMENT OF A BUSI NESS
CORPORATION  UNDER THI'S SUBDI VI SI ON, THE COWM SSI ONER SHALL PROVI DE THE
GOVERNOR, THE MAJORI TY LEADER OF THE SENATE AND THE SPEAKER OF THE
ASSEMBLY W TH A WRI TTEN EVALUATI ON OF THE PI LOT PROGRAM SUCH EVALUATI ON
SHALL ADDRESS THE OVERALL EFFECTI VENESS OF THE PROGRAM I N ALLOW NG FOR
ACCESS TO CAPI TAL | NVESTMENT | N HEALTH CARE FACILITIES AND THE | MPACT
SUCH ACCESS MAY HAVE ON THE QUALI TY OF CARE PROVI DED BY HOSPI TALS OPER-
ATED BY BUSI NESS CORPORATI ONS ESTABLI SHED UNDER THI S SUBDI VI SI ON.

S 2. This act shall take effect imediately.



