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STATE OF NEW YORK

5046
2013- 2014 Regul ar Sessi ons
I N SENATE
May 7, 2013

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law and the state finance law, in
relation to organ, eye and tissue donation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 4310 of the public health | aw, as anended by chap-
ter 639 of the |aws of 2006, the section heading as separately anended
by chapter 640 of the |aws of 2006, subdivisions 1 and 3 as anended by
chapter 158 of the laws of 2012 and subdivision 2 as separately anmended
by chapters 158 and 465 of the laws of 2012, is anmended to read as
fol | ows:

S 4310. New York state donate life registry for organ, EYE and tissue
donations. 1. LEG SLATIVE FINDINGS AND |INTENT. THE LEQ SLATURE FINDS
THAT THERE |S A NEED TO | NCREASE THE NUMBER OF ORGAN, EYE AND Tl SSUE
DONORS TO SAVE AND | MPROVE LIVES IN THI' S STATE. ONLY TVWENTY PERCENT OF
ELI G BLE NEW YORKERS ARE CURRENTLY | N THE DONATE LI FE REQ STRY TO MAKE
AN ANATOM CAL G FT UPON THElI R DEATH, THE THI RD LOAEST DONOR DESI GNATI ON
SHARE | N THE NATION, WH LE THE STATE OF NEW YORK HAS THE THI RD HI GHEST
NEED FOR ORGAN DONORS I N THE UNI TED STATES AND ONE OF THE LONGEST AVER-
AGE WAITING TIMES FOR KIDNEY TRANSPLANTS. A STATEW DE ORGAN, EYE AND
TI SSUE DONOR REG STRY COUPLED W TH AN ENHANCED PROGRAM OF PROMOTI ON OF
SUCH REGQ STRY, WLL LEAD TO AN | NCREASE I N THE NUMBER OF ORGAN, EYE AND
TI SSUE DONORS REG STERED I N THI S STATE, THEREBY AFFORDI NG MORE PERSONS
VHO ARE AWAI TI NG ORGAN, EYE OR Tl SSUE TRANSPLANTS THE OPPORTUNI TY FOR A
FULL AND PRODUCTI VE LI FE.

2. The departnent shall establish an organ, EYE, and tissue donor
registry, which shall be called and be referred to as the "donate life
registry", WH CH SHALL PROVI DE A MEANS TO MAKE AND REG STER A G FT OF
ORGANS, EYES AND Tl SSUES TO TAKE PLACE AFTER DEATH PURSUANT TO SECTI ON
FORTY- THREE HUNDRED ONE AND OTHER APPLI CABLE PROVI SIONS OF THI' S ARTI CLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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[ Such registry shall contain a listing of all donors who have declared
their consent to nake an anatomi cal gift.

2.] THE DEPARTMENT SHALL ENTER | NTO A CONTRACT FOR THE OPERATI ON AND
PROMOTI ON OF SUCH REG STRY W TH A NOT- FOR- PROFI T STATEW DE ORGANI ZATI ON
THAT HAS EXPERIENCE WORKING WTH ORGAN, EYE AND Tl SSUE PROCUREMENT
ORGANI ZATI ONS, HAS EXPERTI SE | N CONDUCTI NG ORGAN, EYE AND TI SSUE DONOR
PROVOTI ONAL CAMPAI GNS, AND | S AFFI LI ATED W TH THE ORGAN, EYE AND TI SSUE
DONATI ON COMMUNI TY THROUGHOUT THE STATE. THE CONTRACTOR MAY SUBCONTRACT
AS NEEDED FOR THE EFFECTIVE PERFORMANCE OF THE CONTRACT. ALL SUCH
SUBCONTRACTORS SHALL BE SUBJECT TO APPROVAL BY THE DEPARTMENT. THE
DEPARTMENT, THE DEPARTMENT OF MOTOR VEH CLES, THE STATE BOARD OF
ELECTI ONS AND ANY OTHER APPL| CABLE STATE AGENCY SHALL COOPERATE IN THE
COLLECTI ON OF REG STRANT DATA AND ENSURE SECURE TRANSFER OF THI S DATA TO
THE CONTRACTOR.

3. THE DUTIES OF THE CONTRACTOR SHALL | NCLUDE THE FOLLOW NG

(A) THE DEVELOPMENT, | MPLEMENTATI ON AND MAI NTENANCE OF AN ORGAN, EYE
AND Tl SSUE DONOR REGQ STRY THAT MAY ALLOW FOR ONLINE, MAILED AND OTHER
FORMS OF ORGAN, EYE AND TI SSUE DONOR REG STRATI ON, VERI FI CATI ON, AMEND-
MENT AND REVOCATI ON.

(1) THE REG STRY SHALL BE MAI NTAI NED | N A MANNER THAT ALLOWS | MVEDI ATE
ACCESS TO ORGAN, EYE AND TI SSUE DONATI ON RECORDS TWENTY- FOUR HOURS A
DAY, SEVEN DAYS A WEEK TO THE CONTRACTOR, FEDERALLY DESI GNATED ORGAN
PROCUREMENT ORGANI ZATI ONS, LI CENSED EYE AND Tl SSUE BANKS, AND SUCH OTHER
ENTI TI ES WH CH MAY BE APPROVED BY THE DEPARTMENT FOR ACCESS.

(1'l) ACCESS TO THE REGQ STRY SHALL HAVE SECURI TY MEASURES AS SET FORTH
I N THE CONTRACT TO PROTECT THE | NTEGRI TY OF THE | DENTI FI ABLE DATA I N THE
REG STRY, WH CH MAY ONLY BE ACCESSED BY THE PARTI ES DESCRI BED | N SUBPAR-
AGRAPH (1) OF TH S PARAGRAPH AND ONLY FOR THE PURPOSES OF DETERM NI NG
DONOR STATUS AT OR NEAR THE TI ME OF DEATH OF AN I NDI VI DUAL, OR, BY THE
CONTRACTOR ONLY FOR PURPOSES OF QUALITY ASSESSMENT AND | MPROVEMENT,
TECHNI CAL SUPPORT AND DONOR SERVI CE.

(1'11) DE-IDENTIFI ED | NFORVATI ON MAY BE ACCESSED BY THE ENTI TI ES LI STED
| N SUBPARAGRAPH (1) OF THI S PARAGRAPH OR THEI R DESI GNEES FOR PURPOSES OF
ANALYSI S, PROMOTI ON, EDUCATION, QUALITY | MPROVEMENT AND  TECHN CAL
SUPPORT; AND

(B) PREPARATION AND SUBM SSION OF AN ANNUAL WRI TTEN REPORT TO THE
DEPARTMENT. SUCH REPORT SHALL | NCLUDE:

(1) A PERFORMANCE MATRI X | NCLUDI NG THE NUMBER OF REG STRANTS ON THE
REG STRY AND AN ANALYSIS OF THE REG STRATI ON RATES, | NCLUDI NG BUT NOT
LIMTED TO, LOCATION, METHOD OF REQ STRATION, DEMOGRAPHI C, AND STATE
COVPARI SONS;

(I'l) THE CHARACTERI STICS OF REG STRANTS AS DETERM NED FROM REG STRY
| NFORMATI ON,;

(I'11) THE ANNUAL DOLLAR AMOUNT OF VOLUNTARY CONTRI BUTI ONS RECEI VED BY
THE CONTRACTOR FOR THE PURPOSES OF MAINTAI NI NG THE REG STRY AND/ OR
EDUCATI ONAL AND PROMOTI ONAL CAMPAI GNS AND | NI TI ATI VES;

(1V) A DESCRI PTI ON OF THE PROMOTI ONAL CAMPAI GNS AND | NI Tl ATI VES | MPLE-
MENTED DURI NG THE YEAR; AND

ACCOUNTI NG STATEMENTS OF EXPENDI TURES FOR THE PURPOSES OF MAIN
TAI NI NG THE REA STRY AND PROMOTI ONAL CAMPAI GNS AND | NI TI ATI VES.

4. PAYMENTS TO THE CONTRACTOR FOR THE OPERATI ON OF THE ORGAN, EYE AND
TI SSUE DONOR REG STRY SHALL BE PAI D BY THE DEPARTMENT FROM FUNDS AVAI L-
ABLE FOR THESE PURPCSES, | NCLUDING THE FUNDS DEPCSI TED | NTO THE LI FE
PASS | T ON TRUST FUND PURSUANT TO SECTION N NETY-FIVE-D OF THE STATE
FI NANCE LAW AS ADDED BY CHAPTER FOUR HUNDRED FI FTEEN OF THE LAWS OF TWOD
THOUSAND THREE, WHI CH ARE DESI GNATED FOR MAI NTAI Nl NG AND OPERATI NG THE
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ORGAN, EYE AND Tl SSUE DONOR REGQ STRY AND PROMOTI ON OF THE REGQ STRY, AS
DEEMED APPROPRI ATE BY THE COW SSI ONER. | N ADDI TI ON, THE CONTRACTOR MAY
RECEI VE AND USE VOLUNTARY CONTRI BUTI ONS.

5. (A) Such ORGAN, EYE AND TI SSUE registration [of consent to nmake an
anatomical gift] can be made through [(a)]: (I) indication made on the
application or renewal formof a DRIVER S license, [(b)] (Il) indication
made on a non-driver identification card application or renewal form
[(c)] (I'll) enrolling in the registry website maintained by the depart-
ment, [which may include using an electronic signhature subject to arti-
cle three of the state technology law, (d)] (IV) indication made on a
voter registration form pursuant to subdivision five of section 5-210 of
the election law, (V) ENROLLMENT THROUGH THE ORGAN, EYE AND TI SSUE DONCR
REG STRY WEBSI TE MAINTAINED BY THE CONTRACTOR, (VI) PAPER ENROLLMENT
SUBM TTED TO THE CONTRACTOR, or [(e)] (VIl) through any other nethod
identified by the comm ssioner. Were required by |aw for consent forns
described in [paragraphs (a) and (b)] SUBPARAGRAPHS (1) AND (I1) of this
[ subdi vi si on] PARAGRAPH, the conm ssioner shall ensure that space is
provided on any consent formso that the applicant shall register or
decline registration in the donate life registry for organ, EYE and
ti ssue donations under this section and that the following is stated on
the formin clear and conspi cuous type:

"You nust fill out the follow ng section: Wwuld you like to be added
to the Donate Life Registry? Check box for 'yes' or 'skip this ques-
tion ."

The conmm ssioner shall not maintain records of any person who checks
"skip this question". Failure to check a box shall not inpair the valid-
ity of an application, and failure to check "yes" or checking "skip this
guestion” shall not be construed to inply a wish not to donate. In the
case of an applicant under eighteen years of age, checking "yes" shal
not constitute consent to nmake an anatom cal gift or registration in the
donate life registry. Were an applicant has previously consented to
make an anatomical gift or registered in the donate I|ife registry,
checking "skip this question" or failing to check a box shall not inpair
that consent or registration. ENROLLMENT THROUGH THE ORGAN, EYE AND
TI SSUE DONOR REG STRY WEBSI TE MAI NTAI NED BY THE CONTRACTOR THROUGH ANY
O THE MEANS LISTED ABOVE MAY BE SI GNED BY ELECTRONI C SI GNATURE, I N
ACCORDANCE W TH THE PROVI SI ONS OF ARTI CLE THREE OF THE STATE TECHNOLOGY
LAW  SUPPORTED BY ATTESTATION. The registration shall take effect [upon
the provision of] | MVEDI ATELY AND witten or electronic notice of the
registration SHALL BE PROVIDED to the [person] IND VIDUAL enrolling in
the registry.

[3. (a) Information contained in the registry shall be accessible to
(i) federally designated organ procurenent organizations, (ii) eye and
ti ssue banks |icensed by t he depart ment pur suant to article
forty-three-B of this chapter, and (iii) any other entity formally
approved by the conmm ssi oner.

(b) The information contained in the registry shall not be released to
any person except as expressly authorized by this section solely for the
pur pose of identifying potential organ and tissue donors at or near the
time of death.

4. |If the departnment had an established registry prior to the effec-
tive date of this section, it shall be deenmed to neet the requirenents
of this section.

5. The registry shall provide persons enrolled the opportunity to
speci fy which organs and tissues they want to donate and if the donation
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can be used for transplantation, research, or both.] (B) AVENDVENTS NAY
BE MADE BY THE FOLLOW NG

(1) REG STRANTS SUBM TTI NG AN AVENDMVENT | N WRI TI NG TO THE CONTRACTOR;
OR

(1) REG STRANTS SUBM TTI NG AN AVENDVENT ELECTRONI CALLY THROUGH THE
ORGAN, EYE AND Tl SSUE DONOR REQ STRY WEBSI TE MAI NTAI NED BY THE CONTRAC-
TOR

(© REMOVAL FROM THE ORGAN, EYE AND TI SSUE DONOR REGQ STRY SHALL BE
ACCOWPLI SHED BY PROVI DI NG NOTI FI CATI ON TO THE CONTRACTOR. REMOVAL FROM
THE REG STRY SHALL NOT BE DEEMED A REFUSAL OF ANY OTHER OR FUTURE
ANATOM CAL G FT.

(D) THE REG STRY SHALL PROVI DE | NDI VI DUALS ENROLLED THE OPPORTUNI TY TO
SPECI FY WHI CH ORGANS AND Tl SSUES THEY WANT TO DONATE AND | F THE DONATI ON
MAY BE USED FOR TRANSPLANTATI ON, RESEARCH, OR BOTH.

6. [A person] AN IND VIDUAL registered in the [organ and tissue]
DONATE LI FE registry before [the effective date of this subdivision]
JULY TWENTY-TH RD, TWDO THOUSAND EI GHT shall be deened to have expressed
[intent to donate, until and unless he or she files an anendnent to his
or her registration or a new regi stration expressing] consent to donate.

7. [The conm ssioner shall contact each person regi stered before the
effective date of this subdivision in the organ and tissue registry in
witing to informhimor her that at the tine he or she registered, the
registry was that of intent and that the registry is now one of consent,
to explain in clear and understandable terns the difference between
intent and consent, and to provide opportunity for the person to change
his or her registration to provide consent by anending his or her
current registration or executing a new regi stration.

8.] The comm ssioner is authorized to pronulgate rules and regul ati ons
necessary to inplenent the provisions of this section.

S 2. Subdivision 2 of section 4310 of the public health law, as
anended by chapter 158 of the laws of 2012, is anmended to read as
fol | ows:

[2.] 5. (A) Such ORGAN, EYE AND TI SSUE registration [of consent to
make an anatom cal gift] can be made through [(a)]: (I) indication nade
on the application or renewal formof a DRIVER S Iicense, [(b)] (I1)
i ndication nade on a non-driver identification card application or
renewal form [(c)] (I1l) enrolling in the registry website maintained
by the departnent, [which may include using an electronic signature
subject to article three of the state technology law, (d)] (IV) indi-
cation nade on a voter registration form pursuant to subdivision five of
section 5-210 of the election law, (V) ENRCLLMENT THROUGH THE ORGAN, EYE
AND Tl SSUE DONOR REGQ STRY WEBSI TE MAI NTAINED BY THE CONTRACTOR, (V)
PAPER ENRCLLMENT SUBM TTED TO THE CONTRACTOR, or [(e)] (M) through any
other nethod identified by the conm ssioner. WHERE REQUI RED BY LAW FOR
CONSENT FORMS DESCRI BED | N SUBPARAGRAPHS (1) AND (I11) OF TH S PARAGRAPH,
THE COWM SSI ONER SHALL ENSURE THAT SPACE | S PROVI DED ON ANY CONSENT FORM
SO THAT THE APPLI CANT SHALL REG STER OR DECLINE REGQ STRATION IN THE
DONATE LIFE REGQ STRY FOR ORGAN, EYE AND Tl SSUE DONATI ONS UNDER THI S
SECTI ON AND THAT THE FOLLONNG IS STATED ON THE FORM IN CLEAR AND
CONSPI CUQUS TYPE:

"YOU MUST FILL OUT THE FOLLOW NG SECTI ON: WOULD YQU LI KE TO BE ADDED
TO THE DONATE LI FE REG STRY? CHECK BOX FOR 'YES' OR 'SKIP TH S QUES-
TION . "

THE COW SSI ONER SHALL NOT MAI NTAI N RECORDS OF ANY PERSON WHO CHECKS
"SKIP THI'S QUESTI ON'. FAILURE TO CHECK A BOX SHALL NOT | MPAIR THE VALI D-
| TY OF AN APPLI CATI ON, AND FAI LURE TO CHECK "YES"' OR CHECKING "SKIP TH' S
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QUESTI ON' SHALL NOT BE CONSTRUED TO | MPLY A W SH NOT TO DONATE. IN THE
CASE OF AN APPLI CANT UNDER ElI GHTEEN YEARS OF AGE, CHECKI NG "YES' SHALL
NOT CONSTI TUTE CONSENT TO MAKE AN ANATOM CAL G FT OR REGQ STRATION I N THE
DONATE LIFE REQ STRY. WHERE AN APPLI CANT HAS PREVI OQUSLY CONSENTED TO
MAKE AN ANATOM CAL G FT OR REG STERED IN THE DONATE LIFE REGQ STRY,
CHECKI NG "SKI P THI S QUESTI ON' OR FAI LI NG TO CHECK A BOX SHALL NOT | MPAI R
THAT CONSENT OR REG STRATION.  ENROLLMENT THROUGH THE ORGAN, EYE AND
TI SSUE DONOR REG STRY WEBSI TE MAI NTAI NED BY THE CONTRACTOR THROUGH ANY
O THE MEANS LISTED ABOVE MAY BE SI GNED BY ELECTRONI C SI GNATURE, I N
ACCORDANCE W TH THE PROVI SI ONS OF ARTI CLE THREE OF THE STATE TECHNOLOGY
LAW  SUPPORTED BY ATTESTATION. The registration shall take effect [upon
the provision of] | MVEDI ATELY AND witten or electronic notice of the
registration SHALL BE PROVIDED to the [person] IND VIDUAL enrolling in
the registry.

(B) AMENDMENTS CAN BE MADE BY THE FOLLOW NG

(1) REQ STRANTS SUBM TTI NG AN AMENDMVENT | N WRI TI NG TO THE CONTRACTOR;

(1'l) REG STRANTS SUBM TTI NG AN AVENDVENT ELECTRONI CALLY THROUGH THE
ORGAN, EYE AND Tl SSUE DONOR REGQ STRY WEBSI TE MAI NTAI NED BY THE CONTRAC
TOR

(O REMOVAL FROM THE ORGAN, EYE AND TI SSUE DONOR REG STRY SHALL BE
ACCOWPLI SHED BY PROVI DI NG NOTI FI CATI ON TO THE CONTRACTOR. REMOVAL FROM
THE REGQ STRY SHALL NOT BE DEEMED A REFUSAL OF ANY OTHER OR FUTURE
ANATOM CAL G FT.

(D) THE REG STRY SHALL PROVI DE | NDI VI DUALS ENROLLED THE OPPORTUNI TY TO
SPECI FY WHI CH ORGANS AND Tl SSUES THEY WANT TO DONATE AND | F THE DONATI ON
MAY BE USED FOR TRANSPLANTATI ON, RESEARCH, OR BOTH.

S 3. Subdivision 3 of section 95-d of the state finance | aw, as added
by chapter 415 of the laws of 2003, is anended to read as foll ows:

3. Mnies of the fund shall be expended [only for organ transpl ant
research and education projects approved by the comm ssioner of health,
or to provide grants to not-for-profit corporations in this state which
are incorporated for the purpose of increasing and pronoting organ and
ti ssue donation awareness] TO SUPPORT TO MAI NTENANCE AND OPERATI ON OF
THE DONATE LI FE REG STRY, | N ACCORDANCE W TH THE PROVI SIONS OF SECTI ON
FORTY- THREE HUNDRED TEN OF THE PUBLI C HEALTH LAW

S 4. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided that the amendnents to subdivision 2 of
section 4310 of the public health aw, nmade by section one of this act
shall take effect on the sane date and in the sanme nmanner as chapter 465
of the Iaws of 2012 take effect, and the anmendnents nmade thereto shal
not affect the expiration and reversion of such subdivision and shal
expi re and be deened repeal ed therewith, when upon such date section two
of this act shall take effect.



