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STATE OF NEW YORK

5037
2013- 2014 Regul ar Sessi ons
I N SENATE
May 7, 2013

I ntroduced by Sens. ZELDIN, LARKIN, MARCHI ONE, MAZIARZ -- read tw ce and
ordered printed, and when printed to be conmritted to the Conmttee on
Consumer Protection

AN ACT to anend the general business |aw and the penal law, in relation
to counterfeit and non-functional airbags

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "Counterfeit Airbag Prevention Act".

S 2. The general business |law is anended by addi ng a new section 349-e
to read as foll ows:

S 349-E. COUNTERFEIT AND NON- FUNCTI ONAL Al RBAGS. 1. AS USED IN THI' S
SECTI ON:

(A) "AIRBAG' SHALL MEAN ANY COVWPONENT OF AN | NFLATABLE RESTRAINT
SYSTEM AS SUCH TERM IS DEFI NED | N SECTI ON ONE HUNDRED NI NETEEN-B OF THE
VEH CLE AND TRAFFI C LAW AND THAT | S DESI GNATED FOR THE SPECIFIC MAKE,
MODEL, AND YEAR OF THE MOTOR VEHI CLE TO BE | NSTALLED AND TO OPERATE I N
THE EVENT OF A CRASH. Al RBAG COVPONENTS | NCLUDE BUT ARE NOT LIMTED TO
THE COVER, SENSORS, CONTROLLERS, |NFLATOR, WRING AND THE Al RBAG
| TSELF.

(B) "COUNTERFEI T Al RBAG' SHALL MEAN AN AIRBAG THAT BEARS, W THOUT
AUTHORI ZATION, A MARK | DENTI CAL W TH, OR SUBSTANTI ALLY SIM LAR TO, THE
GENU NE MARK OF THE MANUFACTURER OF SUCH MOTOR VEHI CLE.

(© "NON FUNCTI ONAL Al RBAG' SHALL MEAN A REPLACEMENT Al RBAG THAT HAD
BEEN PREVI QUSLY DEPLOYED OR DAMAGED, OR THAT HAS AN ELECTRI CAL FAULT
THAT |'S DETECTED BY THE VEH CLE Al RBAG DI AGNOCSTIC SYSTEM AFTER THE
| NSTALLATI ON PROCEDURE | S COVPLETED. "NON- FUNCTI ONAL Al RBAG' SHALL ALSO
MEAN ANY OBJECT, | NCLUDI NG A COUNTERFEIT OR REPAI RED Al RBAG COVPONENT
| NSTALLED TO DECEIVE THE VEH CLE OWER OR OPERATOR | NTO BELI EVI NG A
FUNCTI ONAL Al RBAG | S | NSTALLED.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) "PERSON' SHALL MEAN A PERSON OR ANY DOVESTI C OR FOREI GN PARTNER-
SHI P, FIRM  CORPORATI ON, COWPANY, TRUST, ASSOCIATION, GOVERNMENT,
GOVERNMVENTAL ENTI TY, OR ANY AGENT OR EMPLOYEE THEREOF.

2. (A I T SHALL BE UNLAWFUL FOR ANY PERSON TO KNOW NGY:

(1) MAKE, OFFER TO DI STRIBUTE OR DI STRI BUTE, OFFER TO SELL OR SELL A
COUNTERFEI T OR NON- FUNCTI ONAL Al RBAG,

(1'l) I NSTALL OR REI NSTALL A COUNTERFEI T OR NON FUNCTI ONAL Al RBAG I N
ANY MOTOR VEH CLE, AS SUCH TERM IS DEFI NED | N SECTI ON ONE HUNDRED TWEN-
TY-FI VE OF THE VEH CLE AND TRAFFI C LAW

(1'l'l) OFFER TO DI STRIBUTE OR DI STRIBUTE, OFFER TO SELL OR SELL,
| NSTALL OR REINSTALL A COUNTERFEI T OR NON- FUNCTI ONAL Al RBAG | N A MOTOR
VEHI CLE SO THAT THE READI NESS | NDI CATOR LI GHT, AS SUCH TERM |S DEFI NED
I N SECTI ON ONE HUNDRED NI NETEEN-B OF THE VEHI CLE AND TRAFFI C LAW FALSE-
LY DI SPLAYS THAT THE Al RBAG | S | N PROPER WORKI NG ORDER; OR

(1V) REPRESENT TO ANOTHER PERSON THAT A COUNTERFEIT Al RBAG OR A
NON- FUNCTI ONAL Al RBAG | NSTALLED OR REI NSTALLED IN A MOTOR VEHICLE | S AN
Al RBAG.

(B) ANY PERSON WHO VI CLATES ANY PROVI SION OF THI'S SUBDI VI SI ON SHALL BE
GUILTY OF A CLASS A M SDEMEANCR PUNI SHABLE AS PROVI DED FOR I N THE PENAL
LAW

3. WHENEVER THERE SHALL BE A VIOLATION OF THI'S ARTICLE, APPLI CATION
MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VI OLATION; AND I F I T SHALL APPEAR TO THE SATI SFACTION OF THE COURT OR
JUSTICE THAT THE DEFENDANT HAS, |IN FACT, VIOLATED TH S ARTI CLE, AN
I NJUNCTION MAY BE |SSUED BY SUCH COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATION, WTHOUT REQUI RI NG PROOF THAT ANY
PERSON HAS, | N FACT, BEEN | NJURED OR DAMAGED THEREBY. | N CONNECTI ON W TH
ANY SUCH PROPOSED APPLI CATI ON, THE ATTORNEY GENERAL |S AUTHORIZED TO
TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE
SUBPOENAS | N ACCORDANCE W TH THE CI VI L PRACTI CE LAW AND RULES. WHENEVER
THE COURT SHALL DETERM NE THAT A VI OLATION OF THI S ARTI CLE HAS OCCURRED,
THE COURT MAY | MPCSE A CIVIL PENALTY OF NOT MORE THAN TWD THOUSAND FI VE
HUNDRED DOLLARS FOR A SI NGLE VI CLATION AND NOT MORE THAN TWO HUNDRED
FIFTY THOUSAND DOLLARS FOR MULTI PLE VI OLATI ONS RESULTI NG FROM A SI NGLE
ACT OR | NCI DENT. THE SECOND VI OLATI ON AND ANY VI OLATI ON COW TTED THERE-
AFTER SHALL BE PUNI SHABLE BY A CIVIL PENALTY OF NOT MORE THAN FI VE THOU-
SAND DOLLARS FOR A SI NGLE VI OLATI ON AND NOT MORE THAN FI VE HUNDRED THOU-
SAND DOLLARS FOR MULTI PLE VI OLATI ONS RESULTING FROM A SINGLE ACT OR
| NCl DENT. NO PERSON, FIRM PARTNERSHI P, ASSOCI ATI ON OR CORPORATI ON SHALL
BE DEEMED TO HAVE VIOLATED THE PROVISIONS OF TH S ARTICLE | F SUCH
PERSON, FIRM PARTNERSHI P, ASSOCI ATION OR CORPCRATION SHONS, BY A
PREPONDERANCE OF THE EVIDENCE, THAT THE VI OLATI ON WAS NOT | NTENTI ONAL
AND RESULTED FROM A BONA FI DE ERROR MADE NOTW THSTANDI NG THE MAI NTENANCE
OF PROCEDURES REASONABLY ADOPTED TO AVO D SUCH ERROR.

S 3. Section 120.05 of the penal law is anmended by adding a new subdi -
vision 13 to read as foll ows:

13. HE COWM TS A VI OLATI ON OF SECTI ON THREE HUNDRED FORTY-N NE-E OF
THE GENERAL BUSINESS LAW AND SUCH ACT RESULTS IN OR SUBSTANTI ALLY
CONTRI BUTES TO SERI QUS PHYSI CAL | NJURY TO ANOTHER PERSON.

S 4. Section 125.15 of the penal law is anmended by adding a new subdi -
vision 4 to read as foll ows:
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4. HE COWM TS A VI OLATI ON OF SECTI ON THREE HUNDRED FORTY- NI NE-E OF THE
GENERAL BUSI NESS LAW AND SUCH ACT RESULTS I N OR SUBSTANTI ALLY CONTRI B-
UTES TO THE DEATH OF ANOTHER PERSON.

S 5. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw, provided, however,
that violations of sections three and four of this act shall apply only
to counterfeit or non-functional airbags installed on or after such
dat e.



