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STATE OF NEW YORK

464
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sen. STAVI SKY -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to prohibiting snok-
ing in certain outdoor areas

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
1399-0-1 to read as foll ows:

S 1399-01. SMXING RESTRICTIONS, CERTAIN OQUTDOOR AREAS. 1. SMXI NG
SHALL NOT BE PERM TTED AND NO PERSON SHALL SMOKE | N ANY PUBLIC PARK OR
PEDESTRI AN PLAZA.

2. FOR THE PURPCSES OF THI S SECTI ON:

(A) "PARK" MEANS PUBLI C PARKS, BEACHES, WATERS AND LAND UNDER WATER,
POOLS, BOARDWALKS, MARI NAS, PLAYGROUNDS, RECREATION CENTERS AND ALL
OTHER PROPERTY, EQUI PMENT, BU LDINGS AND FACI LI TI ES NOW OR HEREAFTER
UNDER THE JURI SDI CTI ON, CHARGE OR CONTROL OF ANY STATE OR LOCAL GOVERN-
MENT AGENCY OR DEPARTMENT.

(B) "PEDESTRI AN PLAZA" MEANS AN AREA DESI GNATED BY THE DEPARTMENT OF
TRANSPORTATI ON FOR USE AS A PLAZA LOCATED WTHI N THE BED OF A ROADWAY,
VH CH MAY CONTAIN BENCHES, TABLES OR OTHER FACI LI TI ES FOR PEDESTRI AN
USE.

3. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO (A) THE SIDE-
VWALKS | MMVEDI ATELY ADJO NI NG PARKS, SQUARES AND PUBLI C PLACES; (B) ANY
PEDESTRI AN ROUTE THROUGH ANY PARK STRI P, MEDI AN OR MALL THAT IS ADJACENT
TO VEH CULAR TRAFFIC, (C PARKING LOTS OR ROADWAYS; (DY THEATRI CAL
PRODUCTIONS; AND (E) ANY PORTION OF A PARK THAT IS NOT USED FOR PARK
PURPCSES. THI' S SUBDI VI SION SHALL NOT LIMT THE APPLICABILITY OF ANY
OTHER LAWS TO SUCH PLACES.

S 2. Section 1399-v of the public health | aw, as added by chapter 244
of the laws of 1989, is anended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 1399-v. Penalties. The commi ssioner may inpose a civil penalty for
a violation of this article in an amount not to exceed that set forth in
subdi vi si on one of section twelve of this chapter. Any other enforcenent
of ficer may inpose a civil penalty for a violation of this article in an
anount not to exceed that set forth in paragraph f of subdivision one of
section three hundred nine of this chapter. NOTW THSTANDI NG THE FOREGO
NG PROVISIONS, A VIOLATION OF THE PROVISIONS OF SECTION TH RTEEN
HUNDRED NI NETY-NINE-O-1 OF TH S ARTI CLE SHALL BE PUN SHABLE BY A ClVIL
PENALTY OF FI FTY DOLLARS FOR EACH VI OLATI ON.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



