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STATE OF NEW YORK

4444- - A
Cal . No. 393

2013- 2014 Regul ar Sessi ons
I N SENATE
April 1, 2013

Introduced by Sens. GOLDEN, ZELDI N, ADDABBO -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Codes --
reported favorably fromsaid conmttee and conmritted to the Committee
on Rules -- ordered to a third readi ng, anended and ordered reprinted,
retaining its place in the order of third reading

AN ACT to amend the civil practice |aw and rules, the penal |aw, the
state finance | aw and the education law, in relation to defining
of fenses involving crimnal street gangs, creating the crimnal street
gang prevention fund, and providing for gang prevention services in
school s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
State crimnal street gang act".

S 2. Legislative findings and purpose. The |legislature hereby finds
that preservation of public order and inprovenent of individual safety
and security can be inproved by a conprehensive, targeted, and systemc
enhancenent of state |aws applicable to crimnal street gangs and their
activities in order to prevent the growmh of such gangs, facilitate
prosecution and punishnent of their nmenbers for unlawful acts, and
puni sh those who solicit others to participate in such gangs and in acts
of gang-rel ated viol ence and unl awful ness or who provide support or
resources to those who commt or encourage the conm ssion of such acts.

The legislature therefore declares it to be in every sense in the
public interest to establish the conprehensive approach to t he
protection of public order and individual safety enacted by this act
that will enhance prosecution and puni shment of the unlawful activities
of crimnal street gangs, prevent their gromh and ability to recruit
menbers, and expand effective anti-gang education and intervention
activities by the state and its localities.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01263- 05- 3
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S 3. Paragraph (g) of subdivision 2 of section 1349 of the civil prac-
tice law and rules, as anmended by chapter 398 of the [aws of 2004, is
amended to read as foll ows:

(g) Forty percent of all noneys realized through forfeiture which are
remai ni ng after distributions pursuant to paragraphs (a) through (f) of
this subdivision, to the chem cal dependence service fund established
pursuant to section ninety-seven-w of the state finance |aw, EXCEPT THAT
IN THE CASE OF ANY SUCH MONI ES REALIZED THROUGH FORFEI TURE RESULTI NG
FROM CONVI CTI ONS OBTAI NED UNDER ARTI CLE FOUR HUNDRED NI NETY- FI VE OF THE
PENAL LAW SUCH FORTY PERCENT SHALL BE PAID INTO THE CRIM NAL STREET
GANG PREVENTI ON FUND ESTABLI SHED BY SECTI ON NI NETY- SEVEN-LLLL OF THE
STATE FI NANCE LAW

S 4. The penal law is anended by adding a newtitle Y-2 to read as
fol | ows:

TI TLE Y-2
OFFENSES | NVOLVI NG CRI M NAL STREET GANGS
ARTI CLE 495
CRI M NAL STREET GANGS ENFORCEMENT AND PREVENTI ON ACT
SECTI ON 495. 05 DEFI NI TI ONS.
495. 10 ACCEPTING THE BENEFITS OR PROCEEDS OF CRI M NAL STREET
GANG ACTI VI TY.
495. 15 PARTI ClI PATION I N CRI M NAL STREET GANG ACTI VI TY.
495. 20 SOLI Cl TATI ON FOR PARTI CI PATION I N A CRI M NAL STREET GANG
IN THE TH RD DEGREE.
495. 25 SOLI Cl TATION FOR PARTI CI PATION I N A CRIM NAL STREET GANG
I N THE SECOND DEGREE.
495. 30 SOLI Cl TATI ON OF M NORS FOR PARTI CIPATION IN A CRI'M NAL
STREET GANG
495. 35 SOLICI TATION OF M NORS FOR PARTICI PATION I N A CRIM NAL
STREET GANG ON SCHOOL GROUNDS.
495. 40 SENTENCI NG
S 495.05 DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
MEAN AND | NCLUDE:

1. "CRIM NAL STREET GANG' MEANS A STREET GANG THAT ENGAGES IN A
PATTERN OF CRIMNAL STREET GANG ACTIVITY FOR I TS BENEFI T OR FOR THE
BENEFI T OF ONE OR MORE MEMBERS. AS USED IN TH'S ARTICLE, THE TERM
"STREET GANG' MEANS AND | NCLUDES ANY FORMAL OR | NFORMAL ASSOCI ATION IN
FACT OF TWO OR MORE | NDI VIDUALS |IDENTIFIED BY A COWON NAME, SIG\,
DRESS, SYMBOLS, TATTOOS, OR OTHER MARK OR MARKI NGS.

2. "PARTICIPATION IN A CRIM NAL STREET GANG' MEANS (A) THE COWM SSI ON
OF ANY ACT OF CRIM NAL STREET GANG ACTIVITY BY A PERSON FOR THE PURPCSE
OF OBTAINING, MAINTAINING OR | NCREASING SUCH PERSON' S PCSITION IN A
CRIM NAL STREET GANG, OR (B) THE COM SSION OF ANY ACT OF CRI'M NAL
STREET GANG ACTIVITY AT THE DI RECTION OF OR WTH THE KNOALEDGE OF TWDO OR
MORE MEMBERS OF A CRIMNAL STREET GANG OR (C) KNOW NGY USI NG THE
ASSETS OF A CRIM NAL STREET GANG IN THE COW SSI ON OF ANY ACT OF CRIM -
NAL STREET GANG ACTIVITY, OR (D) THE KNOW NG RECElI PT OF ANY PROCEEDS OR
BENEFI TS, DI RECTLY OR | NDI RECTLY, FROM THE COWM SSION OF ANY ACT OF
CRIM NAL STREET GANG ACTIVITY, |INCLUDI NG THE RECEI PT OF ANY SUBSTI TUTED
ASSET OBTAI NED OR CONVERTED FROM PROCEEDS OF SUCH ACT.

3. "PATTERN OF CRI M NAL STREET GANG ACTI VI TY" MEANS THE COMWM SSION OF
TWO OR MORE DI SCREET ACTS OF CRIM NAL STREET GANG ACTIVITY, ONE OF WHI CH
OCCURRED AFTER THE EFFECTI VE DATE OF THI S ARTI CLE AND THE LAST OF WHI CH
OCCURRED W THI N THREE YEARS ( EXCLUDI NG ANY PERI OD OF | MPRI SONMENT) AFTER
THE COVMM SSI ON OF A PRIOR ACT OF CRI M NAL STREET GANG ACTIVITY. AS USED
IN THI'S ARTICLE, "PATTERN OF CRIM NAL STREET GANG ACTI VI TY" ALSO MEANS
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AND | NCLUDES THE CONSPI RACY TO COWM T, SCLIC T, ATTEMPT, AID AND ABET
THE COW SSI ON OF ANY ACT OF CRIM NAL STREET GANG ACTI VI TY;

4. "CRIM NAL STREET GANG ACTI VI TY" MEANS ANY FELONY CRI M NAL OFFENSE
DEFI NED BY ANY OF THE FOLLOWN NG PROVISIONS OF TH' S CHAPTER  SECTI ON
120.00 (ASSAULT IN THE TH RD DEGREE); SECTION 120.05 (ASSAULT IN THE
SECOND DEGREE); SECTION 120.06 (GANG ASSAULT IN THE SECOND DEGREE);
SECTI ON 120.07 (GANG ASSAULT IN THE FIRST DEGREE); SECTION 120.10
(ASSAULT IN THE FI RST DEGREE); SECTION 120.12 ( AGGRAVATED ASSAULT UPON A
PERSON LESS THAN ELEVEN YEARS OLD); SECTION 120.13 (MENACING IN THE
FI RST DECREE); SECTION 120.14 (MENACING IN THE SECOND DEGREE); SECTI ON
120. 15 (MENACI NG I N THE THI RD DEGREE); SECTI ON 120.20 (RECKLESS ENDAN-
GERVENT I N THE SECOND DEGREE); SECTI ON 120. 25 ( RECKLESS ENDANGERMENT | N
THE FI RST DEGREE); SECTION 121.12 (STRANGULATION IN THE SECOND DEGREE);
SECTI ON 121.13 (STRANGULATION IN THE FI RST DEGREE); SUBDI VI SI ON ONE OF
SECTI ON 125. 15 ( MANSLAUGHTER | N THE SECOND DEGREE); SUBDI VI SION ONE, TWO
OR FOUR OF SECTION 125.20 (MANSLAUGHTER IN THE FIRST DEGREE); SECTION
125.27 (MJRDER IN THE FIRST DEGREE); SECTION 125.25 (MJRDER IN THE
SECOND DEGREE); SECTI ON 120.45 (STALKING IN THE FOURTH DEGREE); SECTI ON
120.50 (STALKING IN THE THI RD DEGREE); SECTION 120.55 (STALKING IN THE
SECOND DEGREE); SECTI ON 120. 60 (STALKING IN THE FI RST DEGREE); SUBDI VI -
SION ONE OF SECTION 130.35 (RAPE IN THE FI RST DEGREE); SUBDI VI SI ON ONE
OF SECTI ON 130.50 (CRIM NAL SEXUAL ACT I N THE FI RST DEGREE); SUBDI VI SI ON
ONE OF SECTI ON 130. 65 (SEXUAL ABUSE I N THE FI RST DEGREE); PARAGRAPH (A)
OF SUBDIVISION ONE OF SECTION 130.67 (AGGRAVATED SEXUAL ABUSE I N THE
SECOND DEGREE); PARAGRAPH (A) OF SUBDIVISION ONE OF SECTION 130.70
(AGGRAVATED SEXUAL ABUSE I N THE FI RST DEGREE); SECTI ON 135. 05 ( UNLAWFUL
| MPRI SONMENT | N THE SECOND DEGREE); SECTI ON 135.10 (UNLAWFUL | MPRI SON-
MENT IN THE FIRST DEGREE); SECTION 135.20 (KIDNAPPING IN THE SECOND
DEGREE) ; SECTI ON 135. 25 (KIDNAPPI NG I N THE FI RST DEGREE); SECTI ON 135. 60
(CCERCI ON I N THE SECOND DEGREE); SECTION 135.65 (COERCION IN THE FIRST
DEGREE) ; SECTI ON 140.10 (CRIM NAL TRESPASS I N THE THI RD DEGREE); SECTI ON
140.15 (CRI M NAL TRESPASS | N THE SECOND DEGREE); SECTION 140.17 (CRI M -
NAL TRESPASS I N THE FI RST DECREE); SECTION 140.20 (BURGLARY IN THE THI RD
DEGREE) ; SECTI ON 140. 25 (BURGLARY | N THE SECOND DEGREE); SECTION 140. 30
(BURGLARY I N THE FI RST DEGREE); SECTI ON 145.00 (CRIM NAL M SCH EF IN THE
FOURTH DEGREE); SECTION 145.05 (CRIM NAL M SCHI EF IN THE TH RD DEGREE) ;
SECTI ON 145. 10 (CRIM NAL M SCHI EF IN THE SECOND DEGREE); SECTION 145.12
(CRRMNAL M SCH EF IN THE FIRST DECREE); SECTION 150.05 (ARSON IN THE
FOURTH DECREE); SECTION 150.10 (ARSON IN THE TH RD DEGREE); SECTI ON
150.15 (ARSON I N THE SECOND DEGREE); SECTI ON 150.20 (ARSON IN THE FI RST
DEGREE) ; SECTI ON 155. 25 (PETIT LARCENY); SECTION 155.30 (GRAND LARCENY
IN THE FOURTH DEGREE); SECTION 155.35 (GRAND LARCENY IN THE THI RD
DEGREE) ; SECTI ON 155. 40 (GRAND LARCENY IN THE SECOND DEGREE); SECTI ON
155.42 (GRAND LARCENY IN THE FI RST DEGREE); SECTION 160.05 (ROBBERY IN
THE THI RD DEGREE); SECTION 160.10 (ROBBERY IN THE SECOND DEGREE);
SECTI ON 160. 15 (ROBBERY I N THE FI RST DEGREE); SECTIONS 210.10 AND 210. 15
(PERJURY); SECTIONS 215.00, 215.05, 215.11, 215.12, 215.13, 215.15,
215.16, 215.17, 215.19, (BRIBERY, TAMPERING WTH A JUROR); SECTI ONS
220. 06, 220.09, 220.16, 220.18, 220.21, 220.28, 220.31, 220.34, 220.39,
220.41, 220.43, 220.44 (CONTROLLED SUBSTANCE SALE AND POSSESSI ON);
SECTI ONS 240. 06, 240.15, 240.31, 240.32, 240.46, 240.55, 240.60, 240.61,
240.62, 240.63, 240.71, 240.72, 240.73, 240.75 (RIOT AND OFFENSES
AGAI NST PUBLI C ORDER); SECTI ON 240.25 (HARASSMENT | N THE FI RST DEGREE) ;
SUBDI VI SION ONE, TWO, OR FOUR OF SECTI ON 240. 30 ( AGGRAVATED HARASSMENT
IN THE SECOND DEGREE); SECTION 242.15 (HARM NG A SERVICE ANIMAL I N THE
FI RST DECREE); SECTIONS 250.05, 250.45, 250.50, 250.60 (W RETAPPI NG
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UNLAWFUL SURVEI LLANCE, AND OFFENSES AGAINST THE RIGHT TO PRI VACY),
SECTI ON 270.20 (UNLAWFUL WEARI NG OF A BODY VEST); AND SECTI ONS 270. 30
AND 270. 35 (UNLAWFUL FLEEI NG A PCLI CE OFFI CER IN A MOTCR VEHI CLE); DRUG
TRAFFI CKING FELONY AS DEFINED IN SUBD VISION TWENTY-ONE OF SECTI ON
10. 00; OR ANY OFFENSE DEFI NED BY ANY OF THE FOLLOW NG PROVI SIONS OF THI S
CHAPTER: SECTION 120.03, 120.04, 120.04-A, 120.05, 120.08, 120.09,
120. 10, 120.11, 120.13, 120.18, 120.55, 120.60, 125.12, 125.13, 125. 14,
125. 15, 125.20, 125.21 125.22, 125.25, 125.26, 125.27, 135.65, 140.17,
140. 20, 140. 25, 140.30, 145.00, 145.05, 145.10, 145.12, 145.60, 145. 65,
190. 25, 190.26, 190.78, 190.79, 190.80, 190.80-A,  200.00, 200.02,

200. 03, 205.60, 205.65, 220.15, 230. 19, 230. 20, 230.25, 230. 32 230. 33,

OR 230. 34; 265. 11 265. 12 OR 235. 13, AS SUCH PROVI SI ONS WERE | N EFFECT
PRIOR TO THE ENACTMENT OF CHAPTER ONE OF THE LAWS OF TWO THOUSAND THI R-
TEEN, ARTI CLE ONE HUNDRED FI FTY-FI VE, ONE HUNDRED SI XTY, TWO HUNDRED
TEN, FOUR HUNDRED SEVENTY, FOUR HUNDRED El GHTY-FI VE OR FOUR HUNDRED
NI NETY; OR ANY FELONY OFFENSE DEFI NED | N ARTI CLE ONE HUNDRED THI RTY, ONE
HUNDRED THI RTY- FI VE, ONE HUNDRED FIFTY, ONE HUNDRED SIXTY-FIVE, TWO
HUNDRED FIFTEEN, TWO HUNDRED FORTY, TWO HUNDRED FI FTY OR TWO HUNDRED
SI XTY- THREE;, OR ANY ATTEMPT OR CONSPI RACY TO COW T ANY OF THE FOREGO NG
OFFENSES.

S 495. 10 ACCEPTI NG THE BENEFI TS OR PROCEEDS OF CRIM NAL STREET GANG

ACTI VI TY.

A PERSON [|S GU LTY OF ACCEPTI NG THE BENEFI TS OR PROCEEDS OF CRI M NAL
STREET GANG ACTI VI TY WHEN SUCH PERSON KNOW NGLY ACCEPTS FROM A CRI M NAL
STREET GANG THE BENEFITS OR PROCEEDS DERI VED FROM THE COWM SSI ON OF
CRI M NAL STREET GANG ACTI VI TY, OR OF ANY SUBSTI TUTED ASSET OBTAINED OR
CONVERTED FROM PROCEEDS OR BENEFI TS DERI VED FROM SUCH ACT.

ACCEPTI NG THE BENEFI TS OR PROCEEDS OF CRI M NAL STREET GANG ACTIVITY IS
A CLASS E FELONY.

S 495. 15 PARTI Cl PATION I N CRI M NAL STREET GANG ACTI VI TY.

A PERSON [|S GU LTY OF PARTI CI PATION I N CRIM NAL STREET GANG ACTIVITY
VWHEN, ACTI NG AS A MEMBER OF A CRIM NAL STREET GANG, SUCH PERSON KNOW NG
LY PROMOTES, FURTHERS, ASSI STS IN, CONDUCTS, FACILITATES, OR PARTIC
| PATES I N THE COWM SSI ON OF CRI M NAL STREET GANG ACTIVITY, OR KNOW NGLY
RECEI VES THE BENEFI TS FROM CRI M NAL STREET GANG ACTIVITY, OR USES OR
I NVESTS THE | NCOVE, ASSETS, PROCEEDS, OR SUBSTI TUTE PROCEEDS, FROM CRI M
I NAL STREET GANG ACTIVITY FOR THE BENEFI T OF THE CRI M NAL STREET GANG

PARTI Cl PATION | N CRI M NAL STREET GANG ACTIVITY | S A CLASS E FELONY.

S 495. 20 SOLI ClI TATI ON FOR PARTI Cl PATION IN A CRIM NAL STREET GANG I N THE
TH RD DEGREE.

A PERSON [|S QILTY OF SCLIC TATION FOR PARTI Cl PATION I N A CRI M NAL
STREET GANG IN THE THHRD DEGREE |F SUCH PERSON SOLICITS OR RECRU TS
ANOTHER TO PARTI Cl PATE N A CRIM NAL STREET GANG, OR THREATENS A PERSON
W TH PHYSI CAL | NJURY W TH THE | NTENT TO COERCE, | NDUCE, OR SCLICI T SUCH
PERSON OR ANOTHER TO PARTI Cl PATE N A CRIM NAL STREET GANG

SOLI CI TATION  FOR PARTI Cl PATION N A CRIM NAL STREET GANG I N THE THI RD
DEGREE | S A CLASS E FELONY.

S 495. 25 SOLI CI TATI ON FOR PARTI Cl PATION IN A CRIM NAL STREET GANG I N THE
SECOND DEGREE.

A PERSON | S GUI LTY OF SOLI Cl TATION FOR PARTICIPATION IN A CR M NAL
STREET GANG IN THE SECOND DEGREE WHEN, W TH | NTENT TO CAUSE PHYSI CAL
I NJURY TO ANOTHER PERSQN, SUCH PERSON CAUSES PHYSI CAL | NJURY TO ANOTHER
PERSON | N ORDER TO COERCE, | NDUCE, OR SOLICI T SUCH PERSON TO PARTI Cl PATE
IN A CRIM NAL STREET GANG

SOLI CI TATI ON FOR PARTI CI PATION IN A CRIM NAL STREET GANG | N THE SECOND
DEGREE | S A CLASS D FELONY.
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S 495.30 SOLICITATION OF M NORS FOR PARTI CI PATION I N A CRIM NAL STREET
GANG

A PERSON [|S QJILTY OF SOLI Cl TATION OF M NORS FOR PARTI Cl PATION I N A
CRI M NAL STREET GANG WHEN HE OR SHE COW TS, FACI LI TATES, OR CONSPI RES
TO COWMT THE CRIME OF SOLIC TATION FOR PARTI Cl PATION I N A CRI M NAL
STREET GANG AND THE PERSON SCLI CI TED |'S LESS THAN EI GHTEEN YEARS OF AGE.

SOLI CI TATI ON OF M NORS FOR PARTI CI PATION I N A CRIM NAL STREET GANG IS
A CLASS D FELONY.

S 495.35 SOLICI TATION OF M NORS FOR PARTI CI PATION I N A CRIM NAL STREET
GANG ON SCHOOL GROUNDS.

A PERSON | S GU LTY OF SOLI Cl TATION OF M NORS FOR PARTICIPATION IN A
CRIM NAL STREET GANG ON SCHOOL GROUNDS WHEN HE OR SHE COW TS, FACI LI -
TATES, OR CONSPIRES TO COWM T THE CRIME OF SCLICI TATION OF MNORS FOR
PARTI CI PATION IN A CRIMNAL STREET GANG WHI LE ON SCHOOL GROUNDS. FOR
PURPOSES OF THHS SECTION, THE TERM "SCHOOL GROUNDS' MEANS " SCHOOL
GROUNDS" AS DEFINED | N SuBDI VI SI ON FOURTEEN OF SECTI ON 220.00 OF TH' S
CHAPTER.

SOLI CI TATI ON OF M NORS FOR PARTI CI PATION I N A CRIM NAL STREET GANG ON
SCHOCL GROUNDS |'S A CLASS C FELONY.

S 495. 40 SENTENCI NG

1. VHEN A PERSON IS CONVI CTED OF THE CRI ME OF PARTICI PATION IN CRI' M -
NAL STREET GANG ACTI VI TY PURSUANT TO THI S ARTI CLE, AND ONE OR MORE OF
THE CRI M NAL STREET GANG ACTI VI TI ES CONSTI TUTI NG SUCH PARTI CI PATION | S A
VI OLENT FELONY OFFENSE, AS DEFINED IN SECTION 70.02 OF TH S CHAPTER, THE
CRIME OF PARTICIPATION I N CRIM NAL STREET GANG ACTIVITY SHALL BE DEEMED
A VI OLENT FELONY OFFENSE.

2. WHEN A PERSON | S CONVI CTED OF THE CRI ME OF PARTI CI PATION IN CRIM -
NAL STREET GANG ACTIMITY PURSUANT TO TH S ARTICLE AND THE CRI M NAL
STREET GANG ACTIVITY | S A M SDEMEANCR OR A CLASS C, D OR E FELONY, THE
CRIME OF PARTICIPATION I N CRIM NAL STREET GANG ACTIVITY SHALL BE DEEMED
TO BE ONE CATEGORY H GHER THAN THE CRIM NAL STREET GANG ACTIVITY THE
DEFENDANT COWM TTED, OR ONE CATEGORY H GHER THAN THE OFFENSE LEVEL
APPLI CABLE TO THE DEFENDANT' S CONVI CTI ON FOR AN ATTEMPT OR CONSPI RACY TO
COM T CRI M NAL STREET GANG ACTIVITY, WH CHEVER | S APPLI CABLE.

3. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW WHEN A PERSON 1S
CONVI CTED OF THE CRI ME OF PARTI Cl PATION I N CRI M NAL STREET GANG ACTIVITY
PURSUANT TO THI S ARTI CLE AND THE UNDERLYI NG CRI M NAL STREET GANG ACTI V-
I TY OR PATTERN OF CRI M NAL STREET GANG ACTIVITY IS A CLASS B FELONY:

(A) THE MAXI MUM TERM CF THE | NDETERM NATE SENTENCE MUST BE AT LEAST
SIX YEARS OF | MR SONMENT | F THE DEFENDANT | S SENTENCED PURSUANT TO
SECTI ON 70.00 OF TH S CHAPTER;

(B) THE TERM OF THE DETERM NATE SENTENCE MUST BE AT LEAST ElI GHT YEARS
OF | VPRI SONVENT | F THE DEFENDANT |'S SENTENCED PURSUANT TO SECTI ON 70. 02
OF TH S CHAPTER,

(© THE TERM OF THE DETERM NATE SENTENCE MUST BE AT LEAST TWELVE YEARS
OF | MPRI SONVENT | F THE DEFENDANT |'S SENTENCED PURSUANT TO SECTI ON 70. 04
OF TH S CHAPTER,

(D) THE NMAXIMUM TERM OF THE | NDETERM NATE SENTENCE MUST BE AT LEAST
FOUR YEARS OF | VPRI SONVENT | F THE DEFENDANT |S SENTENCED PURSUANT TO
SECTI ON 70.05 OF TH S CHAPTER, AND

(E) THE MAXI MUM TERM OF THE | NDETERM NATE SENTENCE OR THE TERM OF THE
DETERM NATE SENTENCE MJUST BE AT LEAST TEN YEARS OF | MPRI SONMVENT | F THE
DEFENDANT | S SENTENCED PURSUANT TO SECTI ON 70.06 OF THI S CHAPTER

4. ANY OTHER PROVI SI ON OF ANY OTHER LAW TO THE CONTRARY NOTW THSTAND-
ING WHEN A PERSON |'S CONVI CTED OF THE CRI ME OF PARTICIPATION IN CRIM -
NAL STREET GANG ACTIMITY PURSUANT TO TH S ARTICLE AND THE CRI M NAL
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STREET GANG ACTIMITY IS A CLASS A-1 FELONY, THE MNIMUM PERIOD OF THE
| NDETERM NATE SENTENCE SHALL BE NOT LESS THAN TWENTY YEARS OF | MPRI SO\
VENT.

S 5. The state finance | aw i s anmended by adding a new section 97-1111
to read as foll ows:

S 97-LLLL. CRIM NAL STREET GANG PREVENTI ON FUND. 1. THERE |S HEREBY
ESTABLISHED IN THE JONT CUSTODY OF THE STATE COVPTROLLER AND THE
COW SSI ONER OF TAXATI ON AND FI NANCE AN ACCOUNT OF THE M SCELLANEQUS
SPECI AL REVENUE FUND TO BE KNOAN AS THE CRI M NAL STREET GANG PREVENTI ON
FUND.

2. THE CRIM NAL STREET GANG PREVENTI ON FUND SHALL CONSIST OF MONEYS
APPROPRI ATED THERETO, FUNDS TRANSFERRED FROM ANY OTHER FUND OR SOURCES,
AND MONEYS DEPCSI TED THEREI N PURSUANT TO SUBDIVISION TWO OF SECTI ON
THI RTEEN HUNDRED FORTY-NINE OF THE Cl VI L PRACTI CE LAW AND RULES OR ANY
OTHER SECTI ON OF LAW

3. MONEYS OF THE FUND, FOLLOW NG APPROPRI ATI ON BY THE LEQ SLATURE, MAY
BE EXPENDED TO SUPPORT THE CRI M NAL STREET GANG AND VI OLENCE PREVENTI ON
PARTNERSHI P PROGRAM ESTABLI SHED PURSUANT TO SECTI ON TWELVE HUNDRED THI R-
TEEN OF THE EDUCATI ON LAW MONEYS SHALL BE PAI D OQUT OF THE ACCOUNT ON
THE AUDI T AND WARRANT OF THE STATE COVWPTROLLER ON VOUCHERS CERTI FIED OR
APPROVED BY THE COW SSI ONER OF THE DEPARTMENT OF EDUCATI ON, | N COLLAB-
ORATI ON W TH THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES.

S 6. The education law is anended by adding a new article 25 to read
as foll ows:

ARTI CLE 25
GANG PREVENTI ON
SECTI ON 1210. GANG PREVENTI ON.
1211. MODEL GANG VI OLENCE CURRI CULUM PREVENTI ON ACTI VI TI ES.
1212. DRESS CODE CONCERNI NG GANG RELATED APPAREL.
1213. CRIM NAL STREET GANG AND VI OLENCE PREVENTI ON PARTNERSH P
PROGRAM

S 1210. GANG PREVENTI ON. 1. THE DEPARTMENT, AFTER CONSULTATION W TH
THE DIVISION OF CRIMNAL JUSTICE SERVICES REGARDI NG GANG VI OLENCE,
SHALL:

(A) PREPARE AND DI STRIBUTE TO SCHOOLS GUIDELINES FOR | NCORPORATI NG
INSERVICE TRAINING |IN GANG VI OLENCE | NTO STAFF DEVELOPMENT PLANS FOR
TEACHERS, COUNSELORS, ATHLETIC DI RECTORS, SCHOOL BOARD MEMBERS, AND
OTHER EDUCATI ONAL PERSONNEL, AND SHALL, UPON REQUEST, ASSI ST ANY SCHOOL
| N DEVELOPI NG COVPREHENSI VE GANG VI OLENCE | N- SERVI CE TRAI NI NG PROGRANS.
TO THE MAXIMUM EXTENT POSSI BLE SUCH | NFORVATI ON AND GUI DELI NES SHALL
ENCOURAGE SCHOOLS TO AVO D DUPLI CATI ON OF EFFORT BY SHARI NG RESOURCES;
ADAPTI NG OR ADOPTING MODEL | N SERVICE TRAI NI NG PROGRAMS; DEVELCOPI NG
JO NT AND COLLABORATI VE PROGRAMS; AND COORDI NATI NG EFFORTS W TH EXI STI NG
GANG VI OLENCE STAFF DEVELOPMENT PROGRAMS, COUNTY AND CITY LAW ENFORCE-
MENT AGENCIES, AND OTHER PUBLIC AND PRI VATE AGENCI ES PROVI DI NG GANG
VI OLENCE PREVENTI ON, OR OTHER RELATED SERVI CES AT THE LOCAL LEVEL; AND

(B) ASSI ST SCHOOLS SEEKI NG TO QUALI FY FOR RECElI PT OF FEDERAL AND STATE
FUNDS TO SUPPORT GANG VI OLENCE AND DRUG AND ALCOHOL ABUSE PREVENTI ON
| N SERVI CE TRAI NI NG PROGRANE.

2. THE TERM "GANG VIOLENCE AND DRUG AND ALCOHOL ABUSE PREVENTI ON
| N- SERVI CE TRAINING' AS USED IN THI S SECTI ON MEANS THE PRESENTATI ON OF
PROGRAMS, | NSTRUCTI ON, AND CURRI CULA THAT WLL HELP EDUCATORS DEVELOP
COVPETENCI ES | N | NTERACTI NG IN A PCSI TI VE MANNER W TH CHI LDREN AND YOUTH
AND THEI R PARENTS TO ASSI ST THEM |IN DEVELOPING THE POSITIVE VALUES,
SELF- ESTEEM  KNOW.EDGE, AND SKILLS TO LEAD PRODUCTI VE, GANG FREE, AND
DRUG FREE LI VES, | NCLUDI NG THE DEVELOPMENT OF KNOALEDGE OF THE CAUSES OF
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GANG VI OLENCE AND SUBSTANCE ABUSE, AND TRAINING REGARDI NG AVAI LABLE
| NFORVATI ON AND RESOURCES CONCERNI NG GANG VI OLENCE.

S 1211. MODEL GANG VI OLENCE CURRI CULUM PREVENTI ON ACTIVITIES. 1. THE
DEPARTMENT, | N COLLABORATION WTH THE DIVISION OF CRIMNAL JUSTICE
SERVI CES, SHALL DEVELOP A MODEL GANG VI OLENCE PREVENTI ON CURRI CULUM FOR
USE | N SCHOOLS, AND SHALL PROVI DE FOR AN | NDEPENDENT Bl ENNI AL EVALUATI ON
OF THE CURRI CULUM AND OF PUPI L OUTCOVES.

2. IN DEVELOPI NG THE CURRI CULUM THE DEPARTMENT, IN CONJUNCTION W TH
THE DIVISION OF CRIMNAL JUSTICE SERVICES, SHALL ASSESS THE CURRENT
STATUS OF SCHOOL CRI ME COW TTED ON SCHOOL CAMPUSES AND AT SCHOOL- RELAT-
ED FUNCTI ONS, AND | DENTI FY APPROPRI ATE STRATEG ES AND PROGRAMS THAT W LL
PROVI DE OR MAINTAIN A HHGH LEVEL OF SCHOOL SAFETY AND ADDRESS THE
SCHOCL' S PROCEDURES FOR COVPLYI NG W TH EXI STI NG LAWS RELATED TO SCHOCL
SAFETY.

3. UPON REQUEST, THE DEPARTMENT SHALL ASSIST SCHOOL DISTRICTS |IN
DEVELOPI NG COWPREHENSI VE GANG VIOLENCE AND DRUG AND ALCOHOL ABUSE
PREVENTI ON | N- SERVI CE TRAI NI NG PROGRAMS. SUCH GUI DELI NES SHALL TO THE
MAXI MUM  EXTENT POSSI BLE ENCOURAGE SCHOOL DI STRI CTS TO SHARE RESOURCES,
DEVELOP JO NT AND COLLABORATI VE PROGRAMS, AND COORDI NATE EFFORTS WTH
OTHER EXI STI NG STATE AND LOCAL PROGRAMS.

S 1212. DRESS CODE CONCERNING GANG RELATED APPAREL. ANY OTHER
PROVI SI ON OF ANY OTHER LAW TO THE CONTRARY NOTW THSTANDI NG ~ FOLLOW NG
PROCEDURES ESTABLI SHED PURSUANT TO SECTI ON TWENTY- El GHT HUNDRED ONE OF
TH S CHAPTER, THE BOARD OF EDUCATI ON OR THE TRUSTEES, AS DEFINED I[N
SECTION TWO OF TH S CHAPTER, OF EVERY SCHOOL DI STRICT W TH N THE STATE,
HOANEVER CREATED, AND EVERY BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES AND
COUNTY VOCATI ONAL EXTENSI ON BOARD MAY ADOPT OR RESCIND A DRESS CODE
PCLI CY THAT REQUI RES PUPILS TO WEAR A SCHOOL- W DE UNI FORM OR PRCHI BI TS
PUPI LS FROM WEARI NG " GANG- RELATED APPAREL".

S 1213. CRIM NAL STREET GANG AND VICOLENCE PREVENTI ON PARTNERSH P
PROGRAM 1. THE DEPARTMENT, | N COLLABORATION WTH THE DI VI SION OF CRI M -
NAL JUSTICE SERVICES, SHALL EVALUATE REQUESTS FOR FUNDI NG FOR PROGRAMS
FROM THE CRI M NAL STREET GANG PREVENTI ON FUND, ESTABLI SHED PURSUANT TO
SECTI ON NI NETY- SEVEN- LLLL OF THE STATE FI NANCE LAW ALL SUCH FUNDS SHALL
BE DI SBURSED TO NON-PROFIT AGENCIES THAT COWLY WTH THE PROGRAM
REQUI REMENTS AND WHO MEET FUNDI NG CRI TERI A

2. GRANTS DI SBURSED PURSUANT TO THI S SECTI ON MAY ENHANCE BUT SHALL NOT
SUPPLANT LOCAL, STATE, OR FEDERAL FUNDS THAT WOULD OTHERW SE BE AVAI L-
ABLE FOR THE PREVENTI ON OR | NTERVENTI ON OF YOUTH | NVOLVEMENT | N GANGS,
CRI ME, OR VI OLENCE. GRANTS SHALL BE AWARDED PURSUANT TO A REQUEST FOR
PROPOSALS THAT | NFORMS APPLI CANTS OF THE PURPOSES AND AVAI LABI LI TY OF
FUNDS TO BE AWARDED AND SCLI CI TS PROPCSALS TO PROVI DE SERVI CES CONSI ST-
ENT WTH THI S ARTI CLE. AGENCI ES RECEI VI NG FUNDS PURSUANT TO THI S SECTI ON
SHALL UTILIZE THE FUNDS TO PROVI DE SERVI CES AND ACTI VI TI ES DESI GNED TO
PREVENT OR DETER AT-RI SK YOUTH FROM PARTI Cl PATING I N GANGS, CRI M NAL
ACTIVITY, OR VIOLENT BEHAVI OR. SUCH FUNDS MAY NOT BE USED FOR SERVI CES
OR ACTI VI TI ES RELATED TO SUPPRESSI ON, LAW ENFORCEMENT, | NCARCERATI ON, OR
OTHER PURPOSES NOT RELATED TO THE PREVENTI ON AND DETERRENCE OF GANGS,
CRIME, AND VICLENCE. NOTHING IN TH S SUBDI VI SI ON SHALL PREVENT FUNDS
FROM BEI NG USED FOR VI OLENCE PREVENTION AND GANG CRI ME DETERRENCE
SERVI CES PROVI DED BY NONPROFI T AGENCI ES TO YOUTHS | NCARCERATED I N JUVE-
NI LE DETENTI ON FACI LI TI ES. SERVI CES AND ACTI VI TI ES PROVIDED W TH FUNDS
UNDER TH' S SECTION SHALL BE USED FOR AT-RI SK YOUTH WHO ARE DEFI NED AS
PERSONS FROM ACGE FI VE TO TWENTY YEARS OF AGE AND WHO ARE CURRENT OR
FORVER GANG MEMBERS, OR WHO HAVE ONE OR MORE FAM LY MEMBERS LI VI NG AT
HOVE WHO ARE CURRENT OR FORMER MEMBERS OF A GANG
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3. THE DEPARTMENT SHALL CONDUCT AN EVALUATION OF THE CRIM NAL STREET
GANG AND VIOLENCE PREVENTION PARTNERSH P PROGRAM AFTER TWD YEARS OF
PROGRAM OPERATI ON AND EACH YEAR THEREAFTER, TO ASSESS THE EFFECTI VENESS
AND RESULTS OF THE PROGRAM THE EVALUATI ON SHALL BE CONDUCTED BY STAFF
OR AN | NDEPENDENT BODY THAT HAS EXPERI ENCE | N EVALUATI NG PROGRAMS OPER-
ATED BY COVMUNI TY- BASED ORGANI ZATI ONS OR NONPROFI T AGENCI ES. AFTER TWD
YEARS OF PROGRAM OPERATION, AND EACH YEAR THEREAFTER, THE DEPARTMENT
SHALL PREPARE AND SUBM T AN ANNUAL REPORT TO THE LEG SLATURE DESCRI BI NG
I N DETAI L THE OPERATI ON OF THE PROGRAM AND THE RESULTS OBTAI NED.

4. THE COW SSI ONER SHALL ADDI TI ONALLY BE EMPONERED TO DEVELOP AND
| MPLEMENT AN EDUCATI ONAL PROGRAM  COORDI NATED W TH THE EDUCATI ONAL
PROGRAM  AUTHORI ZED PURSUANT TO SECTI ON FI FTEEN- B OF THE CORRECTI ON LAW
VWH CH SHALL BE KNOWN AS THE DEPARTMENT OF CORRECTI ONS GANG EDUCATI ON AND
PREVENTI ON PROGRAM WHEREBY | NMATES CAN RECEI VE | NSTRUCTI ON CONCERNI NG
THE | MPACT OF AND RI SKS ASSOCI ATED W TH GANG AFFI LI ATI ON, AND RECEI VE
SUPPORT SERVI CES | N RELATI ON TO THE CESSATI ON OF GANG MEMBERSHI P. THE
COW SSI ONER  SHALL BE EMPONERED TO PROMULGATE RULES AND REGULATI ONS
NECESSARY TO EFFECTUATE THI S PROGRAM THE PROGRAM SHALL BE FUNDED FROM
THE CRIMNAL STREET GANG PREVENTI ON FUND OR FROM ANY OTHER APPROPRI -
ATI ONS MADE OR FUNDS OTHERW SE MADE AVAI LABLE TO SUCH PROGRAM

S 7. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgnment shall not affect, inpair or invalidate the
remai nder thereof, but shall be confined in its operation to the cl ause,
sent ence, paragraph, section or part thereof directly involved in the
controversy in which such judgnment shall have been rendered.

S 8. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



