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STATE OF NEW YORK

4399
2013- 2014 Regul ar Sessi ons
I N SENATE
March 26, 2013

Introduced by Sen. YOUNG -- (at request of the Division of Housing &
Community Renewal ) -- read twi ce and ordered printed, and when printed
to be conmtted to the Conmittee on Corporations, Authorities and
Conmi ssi ons

AN ACT to anend the public authorities law, in relation to the powers of
the state of New York nortgage agency

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 of section 2402 of the public authorities
law, as anended by section 1 of chapter 208 of the laws of 2010, is
amended to read as foll ows:

(5) "Mortgage". A loan owed to a bank secured by a first lien on a fee
sinple or | easehold estate in real property located in the state and
improved by a residential structure, whether or not insured or guaran-
teed by the United States of Anerica or any agency thereof. The term
"nortgage"” shall also include a | oan owed to a bank secured by a second
lien on a fee sinple or | easehold estate in real property located in the
state and i nproved by a residential structure, whether or not insured or
guaranteed by the United States of America or any agency thereof,
provi ded, however, that such second lien: (a) secures a | oan purchased
by the agency, and (b) is nmade at the sane tinme as a first lien securing
a | oan purchased by the agency pursuant to its prograns or by a govern-
ment sponsored enterprise or is made at the sanme tine as a new housing
| oan purchased by the agency pursuant to section twenty-four hundred
five-c of this part[, provided that, in]. THE TERM "MORTGAGE" SHALL ALSO
| NCLUDE LOANS MADE BY THE AGENCY AND SECURED BY MORTGAGES SECURED BY A
SECOND LI EN I N CASES WHERE THE SECOND LI EN: (I) SECURES A MORTGAGE LOAN
PURCHASED BY THE AGENCY, AND (I1) IS MADE AT THE SAME TIME AS A FIRST
LIEN SECURING A MORTGAGE LOAN PURCHASED BY THE AGENCY PURSUANT TO I TS
PROGRAMS OR BY A GOVERNVENT SPONSORED ENTERPRI SE. IN the case of any
second |ien PURCHASED OR MADE HEREUNDER, the nortgagor shall be obli-
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gated to contribute fromhis or her own verifiable funds an anmount not
| ess than such percentage as the agency shall deternine, of the | ower of
the purchase price or appraised value of the property subject to the
first lien. "Real property" as used in this subdivision shall include
air rights.

For the purposes of this title and of section one hundred ninety and
subsection (a) of section one thousand four hundred fifty-six of the tax
| aw, "nortgage" shall include housing | oans as defined bel ow. Except for
the purposes of subdivision seven of section two thousand four hundred
five and subdi vi sion eight of section two thousand four hundred five-b
of this part, "nortgage" shall also include a | oan owed to a bank by an
i ndi vi dual borrower incurred for the purpose of financing the purchase
of certificates of stock or other evidence of ownership of an interest
in, and a proprietary lease from a cooperative housing corporation
formed for the purpose of the cooperative ownership of residential rea
estate in the state, secured by an assignnment or transfer of the bene-
fits of such cooperative ownership, and containing such terns and condi -
tions as the agency may approve.

S 2. Subdivision 5 of section 2402 of the public authorities |aw, as
anmended by section 2 of chapter 208 of the |laws of 2010, is anended to
read as foll ows:

(5) "Mortgage". A loan owed to a bank secured by a first lien on a fee
sinple or |easehold estate in real property located in the state and
i nproved by a residential structure, whether or not insured or guaran-
teed by the United States of America or any agency thereof. The term
"nortgage" shall also include a |oan owed to a bank secured by a second
lien on a fee sinple or | easehold estate in real property located in the
state and i nproved by a residential structure, whether or not insured or
guaranteed by the United States of America or any agency thereof,
provi ded, however, that such second lien: (a) secures a |oan purchased
by the agency, and (b) is nmade at the sane tinme as a first lien securing
a |oan purchased by the agency pursuant to its progranms or by a govern-
ment sponsored enterprise or is made at the sane tine as a new housing
| oan purchased by the agency pursuant to section twenty-four hundred
five-c of this part[, provided that, in]. THE TERM "MORTGAGE" SHALL ALSO
| NCLUDE LOANS MADE BY THE AGENCY AND SECURED BY MORTGAGES SECURED BY A
SECOND LIEN I N CASES WHERE THE SECOND LI EN: (1) SECURES A MORTGAGE LOAN
PURCHASED BY THE AGENCY, AND (I1) IS MADE AT THE SAME TIME AS A FIRST
LIEN SECURING A MORTGACE LI EN PURCHASED BY THE AGENCY PURSUANT TO I TS
PROGRAMS OR BY A GOVERNMENT SPONSORED ENTERPRISE. IN the case of any
second |ien PURCHASED OR MADE HEREUNDER, the nortgagor shall be obli-
gated to contribute fromhis or her own verifiable funds an anmount not
| ess than such percentage as the agency shall deternine, of the | ower of
the purchase price or appraised value of the property subject to the

first lien. "Real property" as used in this subdivision shall include
air rights.

Except for the purposes of subdivision seven of section two thousand
four hundred five of this part, "nortgage" shall also include a |oan

owed to a bank by an individual borrower incurred for the purpose of
fi nanci ng the purchase of certificates of stock or other evidence of
ownership of an interest in, and a proprietary |ease from a cooperative
housi ng corporation fornmed for the purpose of the cooperative ownership
of residential real estate in the state, secured by an assignnment or
transfer of the benefits of such cooperative ownership, and contai ning
such terns and conditions as the agency nmay approve.
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S 3. Subdivision 5 of section 2402 of the public authorities Ilaw, as
anended by chapter 432 of the laws of 2009, is anmended to read as
fol | ows:

(5) "Mortgage". A loan owed to a bank secured by a first lien on a fee
sinple or |easehold estate in real property located in the state and
i nproved by a residential structure, whether or not insured or guaran-
teed by the United States of America or any agency thereof. The term
"nortgage" shall also include a |oan owed to a bank secured by a second
lien on a fee sinple or | easehold estate in real property located in the
state and i nproved by a residential structure, whether or not insured or
guaranteed by the United States of America or any agency thereof,
provi ded, however, that such second lien: (a) secures a |oan purchased
by the agency, and (b) is nmade at the sane tinme as a first lien securing
a |loan purchased by the agency pursuant to its prograns or i s nade at
the sane tine as a new housing | oan purchased by the agency pursuant to
section twenty-four hundred five-c of this part[, provided that, in].
THE TERM "MORTGAGE" SHALL ALSO I NCLUDE LOANS MADE BY THE AGENCY AND
SECURED BY MORTGAGES SECURED BY A SECOND LI EN I N CASES WHERE THE SECOND
LIEN: (1) SECURES A MORTGAGE LOAN PURCHASED BY THE AGENCY, AND (Il1) IS
MADE AT THE SAME TIME AS A FIRST LI EN SECURI NG A MORTGAGE LI EN PURCHASED
BY THE AGENCY PURSUANT TO | TS PROGRAMS OR BY A GOVERNVENT SPONSORED
ENTERPRI SE. I N the case of any second lien, the nortgagor shall be obli-
gated to contribute fromhis or her own verifiable funds an anmount not
| ess than such percentage as the agency shall deternine, of the | ower of
the purchase price or appraised value of the property subject to the

first lien. "Real property"” as used in this subdivision shall include
air rights.

Except for the purposes of subdivision seven of section two thousand
four hundred five of this part, "nortgage" shall also include a |oan

owed to a bank by an individual borrower incurred for the purpose of
fi nanci ng the purchase of certificates of stock or other evidence of
ownership of an interest in, and a proprietary |lease from a cooperative
housi ng corporation fornmed for the purpose of the cooperative ownership
of residential real estate in the state, secured by an assignnment or
transfer of the benefits of such cooperative ownership, and contai ning
such terns and conditions as the agency may approve.

S 4. Subdivision 17 of section 2402 of the public authorities law, as
added by chapter 208 of the laws of 2010, is amended to read as foll ows:

(17) "Governnent sponsored enterprises”. Privately owned, publicly
chartered entities, AND WHOLLY- OANED CORPORATE | NSTRUMENTALI TIES OF THE
UNI TED STATES WTH N THE DEPARTMENT OF HOUSI NG AND URBAN DEVELCOPMENT
created by Congress to encourage | ending and reduce costs primarily in
t he housi ng sector of the econony.

S 5. Subdivision 30 of section 2404 of the public authorities |aw, as
renunbered by chapter 229 of the |aws of 2007, is renunbered subdivision
31 and a new subdivision 30 is added to read as foll ows:

(30) TO MAKE LOANS SECURED BY MORTGAGES SECURED BY A° SECOND LIEN IN
CASES WHERE THE SECOND LIEN (1) SECURES A MORTGAGE LOAN PURCHASED BY
THE AGENCY, AND (I1) IS MADE AT THE SAME TIME AS A FI RST LI EN SECURI NG A
MORTGAGE LOAN PURCHASED BY THE AGENCY PURSUANT TO | TS PROGRAMS OR BY A
GOVERNVENT SPONSORED ENTERPRI SE

S 6. This act shall take effect immediately, provided that the anend-
ments to subdivision 5 of section 2402 of the public authorities |aw
made by section one of this act shall be subject to the expiration and
reversi on of such subdivision pursuant to section 16 of chapter 915 of
the laws of 1982, as anended, when upon such date the provisions of
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section two of this act shall take effect; provided further, that the
anmendnents to subdivision 5 of section 2402 of the public authorities
| aw made by section two of this act shall be subject to the expiration
and reversion of such subdivision pursuant to section 4 of chapter 208
of the laws of 2010 as amended, when upon such date the provisions of
section three of this act shall take effect; provided further, that the
amendnents to subdivision 17 of section 2402 nmade by section four of
this act shall not affect the repeal of such subdivision and shall be
deened repeal ed therew th.



