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STATE OF NEW YORK

4023--A
2013- 2014 Regul ar Sessi ons
I N SENATE
March 5, 2013

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Health -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to amend the public health law, in relation to pronoting the
devel opnent, provision and accessibility of telehealth/tel enedicine
services in New York state; and to anmend the state finance law, in
relation to establishing a New York state telehealth/telenedicine
devel opnent and research grant fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
state tel ehealth/tel enedi ci ne devel opnent act."

S 2. The public health law is anended by adding a new article 27-Mto
read as foll ows:

ARTI CLE 27-M
NEW YORK STATE TELEHEALTH TELEMEDI CI NE DEVELOPMENT PROGRAM
SECTI ON 2799-T. LEQ SLATI VE | NTENT.

2799- U. COORDI NATION  OF DEPARTMENT  RESPONSI BI LI TI ES FOR
TELEHEALTH TELEMEDI CI NE; ANNUAL PLAN.

2799-V. TELEHEALTH TELEMEDI CI NE DEVELOPMENT; GRANTS FOR UNDER-
SERVED AREAS AND POPULATI ONS.

2799-W TELEHEALTH TELEMEDI CI NE RESEARCH.

S 2799-T. LEQ SLATIVE | NTENT. THE LEG SLATURE RECOGNI ZES THE DEMON-
STRATED COST- EFFECTI VENESS, | MPROVEMENTS | N DI SEASE MANAGEMENT AND
| MVPROVED  PATIENT OUTCOMES RESULTING FROM THE  PROVI SI ON OF
TELEHEALTH TELEMVEDI CI NE SERVI CES. TELEHEALTH TELEMEDI CI NE SERVI CES ARE
THOSE SERVI CES WHI CH UTI LI ZE ELECTRONI C  TECHNOLOGY OVER A GEOGRAPHI C
DI STANCE BETWEEN PATI ENTS AND HEALTH CARE PROVI DERS FOR THE PURPOSES OF
ASSESSMENT, MONI TORI NG, | NTERVENTI ON, CLI NI CAL MANAGEMENT ANDY OR EDUCA-
TION WTH PATIENTS. STUDI ES HAVE CHRONI CLED S| GNI FI CANT REDUCTI ONS | N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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HOSPI TALI ZATI ONS AND OTHERW SE NECESSARY MEDI CAL CARE AS A RESULT OF
TELEHEALTH TELEMEDI CI NE | NTERVENTI ON. THE LEG SLATURE FURTHER RECOGNI ZES
THAT GEOGRAPHY, WEATHER AND OTHER FACTORS CAN CREATE BARRI ERS TO ACCESS-
I NG APPROPRI ATE HEALTH AND MENTAL HEALTH CARE | N NEW YORK STATE AND
THAT ONE WAY TO PROVI DE, ENSURE OR ENHANCE ACCESS TO CARE d VEN THESE
BARRIERS |IS THROUGH THE APPROPRI ATE USE OF TECHNOLOGY TO ALLOW HEALTH
CARE CONSUMERS ACCESS TO QUALIFIED HEALTH CARE PROVI DERS AND | NSTI -
TUTI ONS. IN ORDER TO PROMOTE THE ROLE AND CAPACITY OF
TELEHEALTH TELEMEDI CI NE TECHNOLOGY RELATIVE TO THESE PURPCSES, THE
LEG SLATURE HEREBY ENACTS THE NEW YORK STATE TELEHEALTH TELEMEDI Cl NE
DEVELOPMENT ACT TO ESTABLISH A TELEHEALTH TELEMEDI Cl NE DEVELOPMENT
PROGRAM TO COORDI NATE AND FOCUS STATE ADM NI STRATI VE RESPONSI BI LI TI ES AS
VELL AS STATE POLI CY AND PROGRAM PLANNI NG FOR TELEHEALTH TELEMEDI Cl NE,
PROVI DE FOR TELEHEALTH TELEMEDI CI NE DEVELOPMENT | N UNDERSERVED GEOGRAPH-
| C AREAS AND FOR NEW POPULATI ONS, PROMOTE QUALITY AND SAFEGUARDS IN
TELEHEALTH TELEMEDI CI NE, PROMOTE AND ASSI ST TELEHEALTH TELEMEDI Cl NE
RESEARCH AND EVALUATI ON, ESTABLI SH THE TELEHEALTH TELEMEDI Cl NE RESEARCH
AND DEVELOPMENT FUND, AND PROVI DE FOR CAPI TAL FI NANCI NG

S 2799- U. COCRDI NATION OF DEPARTMENT RESPONSI BI LI TTES  FOR
TELEHEALTH TELEMEDI CI NE;  ANNUAL PLAN. 1. THE COMM SSI ONER SHALL COCRDI -
NATE AND FOCUS THE DEPARTMENT' S DEVELOPMENTAL, ADM NI STRATI VE, RESEARCH
AND EVALUATI ON RESPONSI BI LI TI ES FOR TELEHEALTH TELEMEDI Cl NE SERVI CES.

2. THE COWM SSI ONER, | N CONSULTATI ON W TH ELI G BLE PROVI DERS AS SPECI -
FI'ED I N SUBDI VI SI ON TWO OF SECTI ON TVEENTY- SEVEN HUNDRED NI NETY- NI NE-V OF
TH' S ARTI CLE, SHALL PREPARE AND SUBM T AN ANNUAL PLAN TO SUPPCRT THE
PROVI SION OF TELEHEALTH TELEMEDI CI NE SERVICES PROVIDED PURSUANT TO
SUBDI VI SI ON THREE- C OF SECTI ON THI RTY- SI X HUNDRED FOURTEEN OF THI S CHAP-
TER, AS WELL AS OTHER TELEHEALTH TELEMEDI CI NE SERVICES FOR WHICH THE
DEPARTMENT HAS DEVELOPMENTAL AND ADM NI STRATI VE RESPONS| Bl LI TY. THE
ANNUAL PLAN SHALL | NCLUDE:

(A) ANY NECESSARY RECOMVENDATI ONS FOR LEG SLATI VE, ADM NI STRATIVE OR
BUDGETARY SUPPORT FOR TELEHEALTH TELEMEDI CI NE SERVI CES;

(B) THE | DENTIFI CATI ON OF BARRI ERS TO THE PROVI SI ON OF AND ACCESS TO
TELEHEALTH TELEMEDI CI NE, | NCLUDI NG EDUCATION AND TRAINING FOR BOTH
PROVI DERS AND CONSUMERS, ELECTRONI C RECORDS | NTERFACE, AND OTHER, AND
THE METHODS BY WHI CH THE DEPARTMENT W LL Al D I N ADDRESSI NG SUCH BARRI -
ERS; AND

(© AN ABSTRACT OF TELEHEALTH TELEMEDI Cl NE RESEARCH ElI THER BEI NG OR TO
BE CONDUCTED BY THE DEPARTMENT, OR FACI LI TATED BY THE DEPARTMENT AND
BEI NG OR TO BE CONDUCTED BY PROVI DERS OR OTHER ENTI TI ES.

3. THE COWM SSI ONER SHALL PROVI DE COPIES OF THE ANNUAL PLAN TO THE
GOVERNOR, THE TEMPORARY PRESI DENT AND M NORI TY LEADER OF THE SENATE AND
THE SPEAKER AND M NORI TY LEADER OF THE ASSEMBLY.

4. (A) THE COW SSI ONER, | N CONSULTATION WTH ELIG BLE PROVIDERS AS
SPECIFIED IN SUBDIVISION TWO OF  SECTION TWENTY- SEVEN HUNDRED
NI NETY-NI NE-V OF TH S ARTI CLE, SHALL | DENTI FY STANDARDS DETERM NED TO BE
NECESSARY FOR TELEHEALTH TELEMEDI Cl NE SERVI CES UNDER THI S ARTI CLE.  SUCH
STANDARDS, | NCLUDI NG STANDARDS FOR THE PROTECTI ON OF PATI ENT | NFORVA-
TI ON, SHALL BE | DENTI FI ED FROM

(1) THE AMERI CAN TELEMEDI CI NE ASSCOCI ATI ON, THE FEDERAL FOOD AND DRUG
ADM NI STRATI ON AND/ OR OTHER GENERALLY RECOGNI ZED STANDARD- SETTI NG ORGAN-
I ZATI ONS AS THE COW SSI ONER MAY DETERM NE;

(1) TITLE EIGHT OF THE EDUCATI ON LAW AND REGULATI ONS THERETO, THI S
CHAPTER AND REGULATI ONS THERETO AND, AS APPLI CABLE, THE STANDARDS OF
RELEVANT PROFESSI ONAL OR ACCREDI TI NG BODIES AS THE COW SSI ONER NAY
DETERM NE, TO ENSURE THAT  TELEHEALTH TELEMEDICINE MONITORING IS
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CONDUCTED BY |INDIVIDUALS | N ACCORDANCE W TH, AND AS LIM TED BY, THE
APPLI CABLE SCOPE OF PRACTI CE, LI CENSURE AND/ OR CREDENTI ALI NG PROVI SI ONS
OF SUCH LAWS AND STANDARDS.

(B) THE COWM SSI ONER MAY | NCORPORATE, W THI N THE ANNUAL PLAN SUBM TTED
PURSUANT TO SUBDIVISION TWO OF TH S SECTI ON, RECOVMENDATI ONS FOR ANY
ADDI TI ONAL STANDARDS OR  REQUI REMENTS FOR  TELEHEALTH TELEMEDI Cl NE
SERVI CES AS MAY BE NECESSARY UNDER THI S ARTI CLE.

S 2799-V. TELEHEALTH TELEMEDI CI NE DEVELOPMENT; GRANTS FOR UNDERSERVED
AREAS AND POPULATI ONS. 1. SUBJECT TO THE AVAILABILITY OF FUND NG FROM
SECTI ON NI NETY-NI NE-U OF THE STATE FI NANCE LAW FUNDS MADE AVAI LABLE | N
THE GENERAL FUND OR ANY OTHER FUNDS MADE AVAI LABLE THEREFOR, THE DEPART-
MENT SHALL PROVI DE GRANTS TO ELI G BLE PROVI DERS FOR:

(A) THE DEVELOPMENT OF TELEHEALTH TELEMEDI Cl NE SERVI CES | N GEOGRAPHI C
AREAS OF THE STATE DEEMED BY THE DEPARTMENT TO BE UNDERSERVED ON THE
BASI S OF A LACK OF PROVI DERS PURSUANT TO THI S ARTI CLE;

(B) THE DEVELOPMENT OF TELEHEALTH TELEMEDI Cl NE SERVI CES | N GEOGRAPHI C
AREAS OF THE STATE DEEMED BY THE DEPARTMENT TO BE UNDERSERVED ON THE
BASI S OF THE LACK OF TELEHEALTH TELEMEDI CI NE SERVI CES I N THE AREA,

(© THE DEVELOPMENT OF TELEHEALTH TELEMEDI Cl NE SERVI CES FOR NEW POPU-
LATI ONS, WHERE EVIDENCE SUGGESTS THE PROVI SI ON OF SUCH SERVI CES WOULD
FACI LI TATE THE MANAGEMENT OF PATIENT CARE, ACCESS TO CARE AND OR
COST- EFFECTI VENESS OF CARE;

(D) THE DEVELOPMENT OF TELEHEALTH TELEMEDI Cl NE SERVI CES FOR NEW CONDI -
TIONS, WHERE EVIDENCE SUGGEESTS THE PROVI SI ON OF SUCH SERVI CES WOULD
FACI LI TATE THE MANAGEMENT OF SUCH CONDI TIONS, ACCESS TO CARE AND OR
COST- EFFECTI VENESS OF CARE;

(E) THE DEVELOPMENT OF TELEHEALTH TELEMEDI Cl NE SERVI CES TO EVALUATE
THE POTENTI AL BENEFI TS OF NEW TELEHEALTH TELEMEDI CI NE TECHNOLOGY, FOR
PATI ENT CARE, ACCESS TO CARE AND/ OR COST- EFFECTI VENESS OF CARE, OR

(F) SUCH OTHER PURPCOSES AS THE DEPARTMENT MAY | DENTI FY.

2. ELIG@BLE PROVIDERS SHALL |NCLUDE THOSE LI CENSED, CERTIFIED OR
AUTHORI ZED UNDER ARTI CLE TWENTY- ElI GHT, THI RTY-SI X OR FORTY OF TH S CHAP-
TER OR UNDER SECTI ON FORTY-FOUR HUNDRED THREE-F OF TH S CHAPTER OR
PHYSI CI ANS LI CENSED UNDER ARTI CLE ONE HUNDRED THI RTY-ONE OF TI TLE EI GHT
OF THE EDUCATI ON LAW PROVIDED HONEVER THAT ELIGBILITY UNDER TH'S
SECTI ON TO PROVI DE TELEHEALTH TELEMEDI CI NE SERVI CES SHALL BE CONSI STENT
WTH THE AUTHORI TY FOR THE PROVI SI ON OF CARE OTHERW SE PROVI DED PURSUANT
TO ARTI CLE TWENTY- EI GHT, THI RTY-SI X OR FORTY OF THHS CHAPTER OR UNDER
SECTI ON FORTY- FOUR HUNDRED THREE-F OF THI S CHAPTER OR TI TLE EI GHT OF THE
EDUCATI ON LAW

3. THE DEPARTMENT, | N CONSULTATI ON W TH ELI G BLE PROVI DERS AS SPECI -
FIED I N SUBDI VI SION TWO OF THI S SECTI ON, SHALL ESTABLI SH THE FORMS AND
PROCESS FOR THE SUBM SSI ON AND APPROVAL OF GRANT APPLI CATI ONS PURSUANT
TO THI' S SUBDI VI SI ON.

S 2799-W TELEHEALTH TELEMEDI CI NE RESEARCH. 1. THE COWM SSI ONER SHALL
PROMOTE AND SUPPORT CLI Nl CAL AND PROGRAMVATI C RESEARCH BY PROVI DERS AND
OTHER ENTI TI ES TO FURTHER EVALUATE, REFI NE AND/ OR DEVELOP EFFECTI VE AND
EFFI Cl ENT APPLI CATI ON OF TELEHEALTH TELEMEDI CIl NE METHODS AND TECHNOLOGY
TO POPULATI ONS, CONDI TI ONS AND Cl RCUMSTANCES. THE COW SSI ONER  SHALL
MAKE AVAI LABLE DATA AND TECHNI CAL ASSI STANCE FOR SUCH RESEARCH, PROVI DED
THAT ANY DATA MADE AVAI LABLE MUST NOT CONTAI N | NDI VI DUALLY | DENTI FYI NG
| NFORVATI ON.

2. THE COMW SSIONER | S AUTHORI ZED TO APPLY FOR SUCH GOVERNMVENTAL,
PH LANTHROPI C  AND OTHER GRANTS THAT MAY BE AVAI LABLE FOR SUCH RESEARCH.
MONI ES FROM SUCH GRANTS SHALL BE DEPOSITED IN THE NEW YORK STATE
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TELEHEALTH TELEMEDI CI NE DEVELOPMENT AND RESEARCH GRANT FUND ESTABLI SHED
BY SECTI ON NI NETY- NI NE-U OF THE STATE FI NANCE LAW

3. THE DEPARTMENT SHALL CONSULT W TH ELI G BLE PROVI DERS, AS SPECI FI ED
I N SUBDI VI SI ON TWO OF SECTI ON TVWENTY- SEVEN HUNDRED NI NETY- NI NE-V OF THI S
ARTI CLE I N THE | MPLEMENTATI ON OF THI S SECTI ON.

S 3. Section 3614 of the public health law is anended by adding a new
subdivision 3-d to read as foll ows:

3-D. CAPI TAL REI MBURSEMENT FOR TELEHEALTH TELEMEDI Cl NE. THE DEPARTMENT
SHALL | NCLUDE |IN THE REI MBURSEMENT RATES ESTABLI SHED PURSUANT TO THI S
SECTI ON A COST ALLOMNCE FOR THE RElI MBURSEMENT OF CAPI TAL COSTS FOR THE
DEVEL OPMENT, OPERATION AND PROVISION OF TELEHEALTH TELEMEDI Cl NE
SERVI CES, | NCLUDI NG THE LI NKAGE OF TELEHEALTH TELEMEDI Cl NE AND ELECTRON-
| C MEDI CAL RECORDS. THE METHODOLOGY FOR THE | NCLUSI ON OF THE ALLOWANCE
SHALL BE DEVELOPED IN CONSULTATION WTH THE ELI A BLE PROVI DERS FOR
TELEHEALTH TELEMEDI CI NE PURSUANT TO SECTI ON TVENTY- SEVEN HUNDRED NI NE-
TY-NINE-U OF TH S CHAPTER

S 4. The state finance |law is anended by adding a new section 99-u to
read as foll ows:

S 99-U NEW YORK STATE TELEHEALTH TELEMEDI CIl NE DEVELOPMENT  AND
RESEARCH GRANT FUND. 1. THERE | S HEREBY ESTABLI SHED I N THE JO NT CUSTODY
O THE STATE COWTROLLER AND COW SSI ONER OF TAXATI ON AND FI NANCE A
SPECI AL FUND TO BE KNOAN AS THE "NEW YORK STATE TELEHEALTH TELEMEDI Cl NE
DEVELOPMVENT AND RESEARCH FUND'.

2. SUCH FUND SHALL CONSI ST OF ALL MONI ES APPROPRI ATED FOR THE PURPCSE
OF SUCH FUND AND ANY GRANT, G FT OR BEQUEST MADE FOR PURPOSES OF DEVEL-
OPMENT OR GRANTS FOR TELEHEALTH TELEMEDI Cl NE SERVI CES PURSUANT TO
SECTI ON TVENTY- SEVEN HUNDRED NI NETY- NI NE-V OF THE PUBLI C HEALTH LAW

3. MONIES OF THE FUND SHALL BE AVAI LABLE TO THE COW SSI ONER OF HEALTH
FOR THE PURPOCSE OF PROVIDI NG DEVELOPMENT AND RESEARCH GRANTS FOR
TELEHEALTH TELEMEDI CI NE  PURSUANT TO SECTI ON TVEENTY- SEVEN HUNDRED NI NE-
TY-NI NE-V OF THE PUBLI C HEALTH LAW

4. THE MONIES OF THE FUND SHALL BE PAID OQUT ON THE AUDIT AND WARRANT
OF THE COVWPTROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE COWM SSI ONER
OF HEALTH, OR BY AN OFFICER OR EMPLOYEE OF THE DEPARTMENT OF HEALTH
DESI GNATED BY SUCH COVM SSI ONER.

S 5. This act shall take effect imediately; provided, that section
three of this act shall take effect on the first of April next succeed-
ing the date on which this act shall have becone |aw, provided further,
however, that the comm ssioner of health shall be authorized to take all
necessary steps to inplenment this section by such date.



