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STATE OF NEW YORK

3797
2013- 2014 Regul ar Sessi ons
I N SENATE
February 15, 2013

I ntroduced by Sens. RANZENHOFER, DeFRANCI SCO, MARTINS -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Fi nance

AN ACT to anend the executive law, in relation to solicitation used by
or on behal f of any charitabl e organi zation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2 and 3 of section 174-b of the executive |aw,
subdi vi sion 2 as anended by chapter 490 of the |aws of 2010, subdi vi sion
3 as anended by chapter 43 of the |laws of 2002, are anended and a new
subdivision 6 is added to read as foll ows:

2. Any solicitation used by or on behalf of any charitable organiza-
tion shall [provide] |NCLUDE

(A) a clear description of the prograns and activities for which it
has requested and has expended or will expend contributions or shal
include therein a statenent that, upon request, a person nay obtain from
the organi zati on such a description; AND

(B) A STATEMENT SETTI NG FORTH THE PERCENTAGE OF SUCH CHARI TABLE ORGAN-
| ZATI ON'S FUNDS ALLOCATED TO ADM NI STRATI VE EXPENSES DURI NG THE PAST TWD
FISCAL YEARS OF THE ORGANI ZATION. FOR PURPCSES OF THI' S SUBDI VI SI ON
" ADM NI STRATI VE EXPENSE" SHALL MEAN ANY DI RECT CONTRI BUTION OR PORTI ON
THEREOF THAT DOES NOT GO DI RECTLY TO THE PUBLI C OR | NDI VI DUAL PERSONS A
CHARI TABLE ORGANI ZATI ON SERVES OR ASSI STS.

If the solicitation is by an institution subject to article five-A of
the not-for-profit corporation law, and is for an endowrent fund, the
solicitation nust include a statenent that, unless otherwise restricted
by the gift instrunent pursuant to paragraph (b) of section five hundred
fifty-three of the not-for-profit corporation law, the institution my
expend so nuch of an endowrent fund as it deens prudent after consider-
ing the factors set forth in paragraph (a) of section five hundred
fifty-three of the not-for-profit corporation | aw.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. In addition to any other disclosure required by law, any solicita-
tion by any neans by a professional fund raiser or professional solici-
tor on behalf of a charitable organization required to be registered
pursuant to this article shall clearly and unamnbi guously di scl ose:

(a) the name of the professional fund raiser as on file with the
attorney general and that the solicitation is being conducted by a
prof essi onal fund raiser;

(b) the nane of the individual professional solicitor as on file with
the attorney general and that the individual is receiving conpensation
for conducting the solicitation; AND

(© A STATEMENT SETTI NG FORTH THE PERCENTAGE OF FUNDS RAI SED BY THE
PROFESSI ONAL FUND RAI SER OR PROFESSI ONAL SOLI Cl TOR THAT WAS FORWARDED TO
THE CHARI TABLE ORGANI ZATI ONS ON BEHALF OF WHICH I T SOLI CI TED DURI NG THE
PAST TWD FI SCAL YEARS.

6. AN ACTION FOR A VIOLATION OF SUBDI VI SION TWO OR THREE OF THI S
SECTI ON MAY BE PROSECUTED BY THE ATTORNEY GENERAL, OR HI S OR HER DEPUTY,
IN THE NAME OF THE PEOPLE OF THE STATE, AND IN ANY SUCH ACTION, THE
ATTORNEY GENERAL OR HI'S OR HER DEPUTY, SHALL EXERCI SE ALL THE PONERS AND
PERFORM ALL DUTIES WHICH THE DISTRICT ATTORNEY WOULD OTHERW SE BE
AUTHORI ZED TO EXERCI SE OR TO PERFORM THEREI N PURSUANT TO SECTION ONE
HUNDRED SEVENTY-FIVE OF TH'S ARTICLE. ANY CHARI TABLE ORGANI ZATI ON,
PROFESSI ONAL FUND RAI SER OR PROFESSIONAL SOLICITOR FOUND TO BE |IN
VI OLATI ON OF SUBDI VI SION TWDO OR THREE OF THI' S SECTI ON SHALL BE FI NED ONE
THOUSAND DOLLARS FOR THE FI RST VI OLATI ON AND SUCH ORGANI ZATI ON' S REGQ S-
TRATI ON PURSUANT TO SECTI ON ONE HUNDRED SEVENTY- TWO, ONE HUNDRED SEVEN-
TY- THREE OR ONE HUNDRED SEVENTY- THREE-B OF THI S ARTI CLE, MAY BE REVOKED.
ANY CHARI TABLE ORGANI ZATI ON, PROFESSI ONAL FUND RAI SER OR PROFESSI ONAL
SOLI Cl TOR FOUND TO HAVE BEEN I N VI OLATI ON OF SUBDI VI SION TWO OR THREE OF
THI'S SECTI ON | N THREE OR MORE SEPARATE OCCURRENCES, SHALL BE FINED TEN
THOUSAND DOLLARS AND SUCH ORGAN ZATION S REG STRATION PURSUANT TO
SECTI ON ONE HUNDRED SEVENTY-TWD, ONE HUNDRED SEVENTY-THREE OR ONE
HUNDRED SEVENTY- THREE-B OF THI S ARTI CLE SHALL BE REVOKED. THE CONSUMER
PROTECTI ON DI VI SI ON SHALL, WHENEVER PCSSI BLE, ASSI ST THE ATTORNEY CGENER-
AL | N ANY | NVESTI GATI ON OF A CHARI TABLE ORGANI ZATION PURSUANT TO THI S
SUBDI VI SI ON.

S 2. This act shall take effect on the ninetieth day after it shall
have becone | aw and shall apply to all solicitation used by or on behalf
of any charitabl e organi zation on and after such effective date.



