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Introduced by Sens. DeFRANCISCO  FELDER, GALLI VAN, MAZI ARZ, O BRI EN
SEWARD, VALESKY -- read twi ce and ordered printed, and when printed to
be conmitted to the Commttee on Local Government -- recommitted to
the Commttee on Local Government in accordance with Senate Rule 6,
sec. 8 -- conmttee discharged, bill anended, ordered reprinted as
amended and reconmtted to said conmttee -- conmttee discharged,
bill amended, ordered reprinted as anended and reconmitted to said
committee -- reported favorably fromsaid commttee and conmitted to
the Conmittee on Finance -- reported favorably from said comittee,
ordered to first and second report, ordered to a third reading,
anmended and ordered reprinted, retaining its place in the order of
third reading

AN ACT to amend the econonmic developnment law and the tax law, in
relation to establishing an angel tax credit for investnents nade in
smal | busi nesses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The econom c devel opnent |law is anended by adding a new
section 441 to read as foll ows:

S 441. CERTIFI ED STARTUP BUSI NESS ENTERPRI SE. 1. CERTIFI CATION. (A)
THE COVMM SSI ONER SHALL APPROVE APPLI CATI ONS FOR QUALI FI CATI ON OF A BUSI -
NESS ENTERPRI SE AS A CERTI FI ED STARTUP BUSI NESS ENTERPRI SE. AS A CONDI -
TI ON FOR APPROVAL OF SUCH APPLI CATI ON, THE COW SSI ONER |'S AUTHORI ZED TO
SPECI FY CERTAI N REQUI REMENTS TO BE SATI SFI ED AS A CONDI TI ON FOR APPROVAL
OF A BUSI NESS ENTERPRI SE AS A CERTI FI ED STARTUP BUSI NESS ENTERPRI SE AS
THE COVM SSI ONER DEEMS NECESSARY TO ENSURE THE QUALI FYI NG ANGEL | NVEST-
MENT W LL MAKE A SUBSTANTI AL CONTRI BUTI ON TO THE ECONOM C DEVELOPMENT OF
THIS STATE, INCLUDING THE USE OF A SYSTEM OF EVALUATI ON OF VARI QUS
APPLI CANT BUSI NESS ENTERPRI SES | N A COWPETI Tl VE FASHI ON.

(B) WTH RESPECT TO AN APPROVED APPLI CATION FOR QUALIFICATION OF A
BUSI NESS ENTERPRISE AS A CERTIFIED STARTUP BUSI NESS ENTERPRI SE, THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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COMWM SSI ONER SHALL | SSUE TO SUCH BUSI NESS ENTERPRI SE A CERTI FI CATE OF
QUALI FI CATION AS A CERTI FI ED STARTUP BUSI NESS ENTERPRI SE SETTI NG FORTH
THE EFFECTI VE DATE OF THE CERTI FI CATION AND THE AMOUNT OF QUALI FYI NG
ANGEL | NVESTMENT AWARDED TO SUCH BUSI NESS ENTERPRI SE, WHI CH AMOUNT SHALL
BE NO LESS THAN ONE HUNDRED THOUSAND DCLLARS AND NO MORE THAN ONE
M LLI ON DOLLARS.

(© FOR THE PERIOD JULY FIRST, TWO THOUSAND FOURTEEN THROUGH JUNE
TH RTI ETH, TWO THOUSAND FIFTEEN, THE COW SSI ONER MAY CERTI FY UP TO
SEVEN M LLI ON DOLLARS | N QUALI FYI NG ANGEL | NVESTMENT. FOR THE PERI OD
JULY FIRST, TWO THOUSAND FI FTEEN THROUGH JUNE THI RTI ETH, TWO THOUSAND
SI XTEEN, THE COWM SSI ONER MAY CERTIFY UP TO SEVEN M LLION DOLLARS |IN
QUALI FYI NG ANGEL | NVESTMENT. FOR THE PERIOD JULY FI RST, TWO THOUSAND
SI XTEEN THROUGH JUNE THI RTI ETH, TWO THOUSAND SEVENTEEN, THE COWM SSI ONER
MAY CERTI FY UP TO SEVEN M LLI ON DOLLARS | N QUALI FYI NG ANGEL | NVESTMENT.

2. DEFINITIONS. AS USED IN TH S SECTION, THE FOLLONNG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(A) "CERTIFIED STARTUP BUSINESS ENTERPRISE' SHALL MEAN A BUSI NESS
ENTERPRI SE LOCATED I N NEW YORK STATE:

(1) WTH LESS THAN FI VE M LLI ON DOLLARS | N ANNUAL REVENUES;

(1'l) WHOSE PRI MARY ACTIVITY CONSI STS OF A QUALI FYING TECHNOLOGY OR
I NNOVATI ON ACTI VI TY; AND

(I'11) THAT HAS BEEN CERTI FI ED AS A CERTI FI ED STARTUP BUSI NESS ENTER-
PRI SE BY THE COWM SSI ONER.

(B) "QUALI FYI NG TECHNCLOGY OR | NNOVATI ON ACTI VI TY" SHALL MEAN:

(1) BIOTECHNOLOG ES, WHI CH SHALL BE DEFI NED AS TECHNOLOG ES | NVOLVI NG
THE SCIENTIFIC MANI PULATION OF LIVING ORGANI SM5, ESPECIALLY AT THE
MOLECULAR ANDY OR THE SUB- MOLECULAR CGENETI C LEVEL, TO PRODUCE PRODUCTS
CONDUCI VE TO | MPROVING THE LIVES AND HEALTH OF PLANTS, AN MALS, AND
HUVANS; AND THE ASSOCI ATED SCI ENTI FI C RESEARCH, PHARMACOLOG CAL, MECHAN-
| CAL, AND COMPUTATI ONAL APPLI CATI ONS AND SERVI CES CONNECTED W TH THESE
| MPROVEMENTS;

(1'1) 1 NFORVATI ON AND COVMUNI CATI ON TECHNCLOG ES, EQUI PMENT AND SYSTEMS
THAT | NVOLVE ADVANCED COWPUTER SOFTWARE AND HARDWARE, VI SUALI ZATI ON
TECHNOLOG ES, AND HUMAN | NTERFACE TECHNOLOG ES;

(1'1'1) ADVANCED MATERI ALS AND PROCESSI NG TECHNOLOG ES THAT | NVOLVE THE
DEVELOPMENT, MODI FI CATION, OR | MPROVEMENT OF ONE OR MORE MATERI ALS OR
METHODS TO PRODUCE DEVICES AND STRUCTURES W TH | MPROVED PERFORMANCE
CHARACTERI STICS OR SPECI AL FUNCTI ONAL ATTRI BUTES, OR TO ACTI VATE, SPEED
UP, OR OTHERW SE ALTER CHEM CAL, BI OCHEM CAL, OR MEDI CAL PROCESSES;

(1'V) ELECTRONI C AND PHOTONI C DEVI CES AND COVPONENTS FCOR USE | N PRODUC-
I NG ELECTRONI C, OPTCELECTRONI C, MECHANI CAL EQUI PMENT AND PRODUCTS OF
ELECTRONI C DI STRI BUTI ON W TH | NTERACTI VE MEDI A CONTENT;

(V) ENERGY EFFICI ENCY, RENEWABLE ENERGY AND ENVI RONMVENTAL TECHNCLO
G ES, PRODUCTS, DEVI CES AND SERVI CES; OR

(V') SMALL SCALE SYSTEMS | NTEGRATI ON AND PACKAG NG

(© "QUALI FYI NG ANCEL | NVESTMENT" SHALL MEAN A CONTRIBUTION TO THE
CAPI TAL OF A CERTIFI ED STARTUP BUSI NESS ENTERPRI SE, PROVI DED THAT SUCH
CONTRI BUTI ON TO CAPI TAL IS MADE W THI N TWELVE MONTHS AFTER THE EFFECTI VE
DATE OF THE CERTI FI ED TECHNOLOGY VENTURE' S CERTI FI CATE OF QUALI FI CATI ON
AS A CERTIFIED TECHNOLOGY VENTURE AND SUCH CONTRI BUTI ON | S APPLI ED BY
THE CERTI FI ED STARTUP BUSI NESS ENTERPRI SE AGAINST | TS ALLOCATION OF
QUALI FYI NG ANGEL | NVESTMENT. TOGETHER W TH ALL OTHER QUALI FYI NG ANGEL
| NVESTMENTS MADE TO A SI NGLE CERTI FI ED STARTUP BUSI NESS ENTERPRI SE, THE
TOTAL QUALI FYI NG ANGEL | NVESTMENT MAY NOT EXCEED ONE M LLI ON DOLLARS.
NOTHI NG HEREI' N SHALL PRCHI BI T A PERSON MAKI NG A QUALI FYI NG ANGEL | NVEST-
MENT FROM MAKI NG ADDI TI ONAL CONTRI BUTI ONS TO THE CAPI TAL OF THE CERTI -
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FI ED STARTUP BUSI NESS ENTERPRI SE OR MAKI NG LOANS TO OR OTHER | NVESTMENTS
IN THE CERTIFIED STARTUP BUSI NESS ENTERPRI SE, PROVI DED, HOWEVER, THAT
SUCH OTHER CONTRI BUTI ONS, LOANS AND | NVESTMENTS SHALL NOT BE TREATED AS
QUALI FYI NG ANGEL | NVESTMENTS.

S 2. Section 210 of the tax law is anended by addi ng a new subdi vi si on
12-Hto read as foll ows:

12-H  ANGEL TAX CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER THAT HAS
MADE A QUALI FYI NG ANGEL | NVESTMENT, AS SUCH TERM | S DEFI NED | N PARAGRAPH
(© OF SUBDI VI SION TWO OF SECTI ON FOUR HUNDRED FORTY- ONE OF THE ECONOM C
DEVELOPMENT LAW SHALL BE ALLONED A CREDI T EQUAL TO THI RTY-FI VE PERCENT
OF THE AMOUNT OF SUCH QUALI FYI NG ANGEL | NVESTMENT.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDIVISION ONE OF THIS SECTION. HOMEVER, |F THE AMOUNT OF CREDI T
ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE
YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDITED OR
REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON TEN HUNDRED EI GHT-
Y-SIX OF TH S CHAPTER PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTI ON
(C©) OF SECTI ON TEN HUNDRED EI GHTY- El GHT OF THI S CHAPTER NOTW THSTANDI NG,
NO | NTEREST SHALL BE PAI D THEREON.

S 3. Section 606 of the tax law is anended by addi ng a new subsection
(ccc) to read as foll ows:

(CCC) ANGEL TAX CREDIT. (1) ALLOMNCE OF CREDIT. A TAXPAYER THAT HAS
MADE A QUALI FYI NG ANGEL | NVESTMENT, AS SUCH TERM | S DEFI NED | N PARAGRAPH
(© OF SUBDI VI SION TWO OF SECTI ON FOUR HUNDRED FORTY- ONE OF THE ECONOM C
DEVELOPMENT LAW OR THAT IS A MEMBER OF A PARTNERSHI P THAT HAS MADE A
QUALI FYI NG ANGEL | NVESTMENT, SHALL BE ALLOWED A CREDI T EQUAL TO THI RTY-
FI VE PERCENT OF THE AMOUNT OF SUCH QUALI FYI NG ANGEL | NVESTMENT OR, |IN
THE CASE OF A TAXPAYER WHO | S A MEMBER OF A PARTNERSHI P THAT HAS MADE A
QUALI FYI NG ANGEL | NVESTMENT, A PORTI ON OF SUCH QUALI FYI NG ANGEL | NVEST-
MENT EQUAL TO THE PORTION OF | TEMS OF | NCOVE, GAI N, LOSS AND DEDUCTI ON
ASSCCI ATED W TH THE QUALI FYI NG ANGEL | NVESTMENT PROPERLY ALLOCABLE TO
SUCH TAXPAYER UNDER SECTION 704 OF THE | NTERNAL REVENUE CODE FOR THE
TAXABLE YEAR.

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDIT ALLOAED UNDER
THI'S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION SI X
HUNDRED EI GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOWAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

S 4. Section 1456 of the tax law is anmended by addi ng a new subsection
(aa) to read as follows:

(AA) ANGEL TAX CREDIT. (1) ALLOMNCE OF CREDIT. A TAXPAYER THAT HAS
MADE A QUALI FYI NG ANGEL | NVESTMENT, AS SUCH TERM | S DEFI NED | N PARAGRAPH
(© OF SUBDI VI SI ON TWO OF SECTI ON FOUR HUNDRED FORTY- ONE OF THE ECONOM C
DEVELOPMENT LAW SHALL BE ALLOWED A CREDI T EQUAL TO THI RTY- FI VE PERCENT
OF THE AMOUNT OF SUCH QUALI FYI NG ANGEL | NVESTMENT.

(2) APPLI CATION OF CREDIT. THE CREDIT ALLOAED UNDER THI'S SUBSECTI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M NI MUM TAX FI XED BY SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED
FIFTY-FIVE OF TH S ARTICLE. HOANEVER, |F THE AMOUNT OF CREDI T ALLOWED
UNDER THI'S SUBSECTION FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT, THEN ANY AMOUNT OF CREDI T THUS NOT DEDUCTIBLE IN SUCH TAXABLE
YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
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REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON TEN HUNDRED EI GHT-
Y-SI X OF TH S CHAPTER. PROVI DED, HOWEVER, THE PROVI SIONS OF SUBSECTI ON
(C©) OF SECTI ON TEN HUNDRED EI GHTY- El GHT OF THI S CHAPTER NOTW THSTANDI NG,
NO | NTEREST SHALL BE PAI D THEREON.

S 5. Section 1511 of the tax law is amended by addi ng a new subdi vi -
sion (dd) to read as follows:

(DD) ANGEL TAX CREDIT. (1) ALLOMNCE OF CREDIT. A TAXPAYER THAT HAS
MADE A QUALI FYI NG ANGEL | NVESTMENT, AS SUCH TERM | S DEFI NED | N PARAGRAPH
(© OF SUBDI VI SION TWO OF SECTI ON FOUR HUNDRED FORTY- ONE OF THE ECONOM C
DEVELOPMENT LAW SHALL BE ALLOWED A CREDI T EQUAL TO THI RTY- FI VE PERCENT
OF THE AMOUNT OF SUCH QUALI FYI NG ANGEL | NVESTMENT.

(2) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M NI MUM TAX FI XED BY PARAGRAPH FOUR OF SUBDIVISION (A OF
SECTION FIFTEEN HUNDRED TWD OF THIS ARTICLE OR BY SECTI ON FI FTEEN
HUNDRED TWO-A OF THI S ARTI CLE, WHI CHEVER | S APPLI CABLE. HOWEVER, |F THE
AMOUNT OF CREDIT ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, THEN ANY AMOUNT OF CREDIT THUS NOT
DEDUCTI BLE I N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF
TAX TO BE CREDI TED OR REFUNDED I N ACCORDANCE WTH THE PROVISIONS OF
SECTI ON TEN HUNDRED EI GHTY-SI X OF THI S CHAPTER PROVI DED, HOAEVER, THE
PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON TEN HUNDRED El GHTY-EI GHT OF TH' S
CHAPTER NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 6. This act shall take effect imedi ately; provided that the anend-
nments to section 1456 of the tax |aw nade by section four of this act
shall not affect the repeal of such section and shall be deened repeal ed
t herew t h.



