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STATE OF NEW YORK

3640
2013- 2014 Regul ar Sessi ons
I N SENATE
February 7, 2013

Introduced by Sens. O MARA, MAZIARZ, RANZENHOFER -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Ener gy and Tel econtmuni cati ons

AN ACT to anend the executive law, in relation to the bulk electricity
pur chasi ng program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by addi ng a new section 204 to
read as foll ows:

S 204. BULK ELECTRI CI TY PURCHASI NG PROGRAM 1. THE OFFI CE OF GENERAL
SERVI CES, ACTING IN COOPERATION WTH SUCH OTHER GOVERNMENTAL AND
NON- GOVERNMVENTAL  AGENCI ES AS | T MAY DEEM NECESSARY, SHALL ESTABLI SH AND
| MPLEMENT EI THER A SI NGLE STATEW DE BULK ELECTRI CI TY PURCHASI NG PROGRAM
OR, UTILIZING SUCH GOVERNVENTAL OR NON- GOVERNVENTAL AGENCI ES AS MAY BE
NECESSARY, ONE OR MORE REG ONAL BULK FUEL PURCHASI NG PROGRAMS AS MAY BE
NEEDED. SUCH PROGRAM SHALL:

A. BE AVAILABLE ON A VOLUNTARY BASIS TO MUNI Cl PALI TI ES AND SCHOOL
DI STRI CTS;

B. PROVI DE FOR THE PURCHASE BY MAY FI RST OF EACH YEAR, AT A BULK RATE,
OF SUFFI CI ENT QUANTI TIES OF ELECTRICI TY FOR THE AGENCI ES AND DEPARTMENTS
OF THE STATE AND FOR ALL PARTICI PATING MJNI CIPALITIES AND SCHOOL
DI STRICTS I N THE AMOUNT EXPECTED TO BE NECESSARY FOR THE COVERED PERI OD;

C. PROVIDE FOR MAINTENANCE RELATED SERVICE, BY THE SUPPLIER OR
DI STRI BUTOR OF THE ELECTRI CI TY;

D. PROVI DE THAT THE SUPPLI ER OR DI STRIBUTOR OF THE ELECTRICITY SHALL
DELI VER SAID FUELS TO THE AGENCI ES AND DEPARTMENTS OF THE STATE AND TO
THE PARTI Cl PATI NG MUNI Cl PALI TI ES AND SCHOOL DI STRICTS ON A REGULAR SCHE-
DULE AS VWELL AS ON AN EMERGENCY BASI S.

2. THE OFFI CE OF GENERAL SERVI CES, | N ESTABLI SHI NG AND | MPLEMENTI NG A
BULK ELECTRI CI TY PURCHASI NG PROGRAM SHALL ENSURE THAT:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A, EACH CONTRACT WTH A SUPPLI ER OR DI STRI BUTOR, CONSI STENT W TH THE
REQUI REMENTS OF FEDERAL AND STATE LAW RULES AND REGULATI ONS, BE ENTERED
| NTO WTH THE LOAEST RESPONSI BLE Bl DDER, PRI CE AND OTHER FACTORS CONSI D-
ERED. OTHER FACTORS SHALL | NCLUDE, BUT NOT BE LIMTED TO  RELI ABI LITY,
FLEXI BILITY OF SERVICE, H STORY OF SERVICE | N THE AREA, HI STORI C LEVELS
OF DEPENDENCY ON SOURCES OF SUPPLY, AND RELIABILITY AND M X OF CURRENT
SOURCES OF SUPPLY;

B. EACH CONTRACT WTH A SUPPLI ER OR DI STRI BUTOR SHALL | NCLUDE, AT NO
ADDI TI ONAL COST, PROVI SI ONS FOR SERVI CE AND MAI NTENANCE;

C. EACH CONTRACT W TH A SUPPLI ER OR DI STRI BUTOR SHALL PROVI DE FOR THE
BULK PURCHASE AND DELI VERY BY THE OFFI CE WHI CH MAY UTI LI ZE | TS CENTRAL-
| ZED CONTRACTS FOR BULK ELECTRICITY |IN ACCORDANCE WTH SECTION ONE
HUNDRED Sl XTY- THREE OF THE STATE FI NANCE LAW

D. EACH CONTRACT WTH A SUPPLI ER OR DI STRIBUTOR OF ELECTRI CI TY SHALL
PROVI DE THAT ADDI TI ONAL AMOUNTS OF ELECTRICI TY AT THE BULK RATE SHALL BE
AVAI LABLE TO THE STATE AND TO ALL PARTICH PATING MJNI CI PALITIES AND
SCHOOL DI STRICTS | N SUFFI CI ENT QUANTI TIES I N THE EVENT OF SEVERE EMER-
GENCI ES.

3. THE COW SSI ONER OF GENERAL SERVICES, UPON APPLICATION BY THE
OFFI CE OF GENERAL SERVI CES, MAY GRANT, FOR A YEAR, A WAl VER OF | MPLEMEN-
TATION OF SUBDIVISION TWO OF THI S SECTI ON. SUCH APPLI CATI ON SHALL BE
GRANTED UPON A SUFFI Cl ENT DEMONSTRATION BY THE OFFICE OF GENERAL
SERVI CES THAT, FOR A SPECI FI C GEOGRAPHI C AREA:

A.  NO BIDS WERE RECElI VED FROM A DI STRI BUTOR OR SUPPLI ER OF ELECTRI C-
I TY;

B. NO BI DS WERE RECEI VED FROM A DI STRI BUTOR OR SUPPLI ER OF ELECTRICI TY
AT A BULK RATE;

C. I NSUFFI Cl ENT NUMBERS OF MUNI Cl PALI TI ES AND/ OR SCHOOL DI STRICTS HAD
AGREED TO PARTICI PATE | N A BULK PURCHASI NG PROGRAM AFTER HAVI NG BEEN
PROVI DED W TH NOTI CE OF POTENTI AL SAVI NGS AND AN OPPORTUNI TY TO PARTI C-
| PATE; OR

D. THE PROGRAM WOULD NOT RESULT I N ELECTRICI TY COSTS TO THE STATE AND
PARTI Cl PATI NG MUNI Cl PALI TI ES AND SCHOOL DI STRI CTS THAT ARE LESS EXPEN
SIVE THAN ELECTRICITY COSTS OTHERW SE AVAI LABLE. THE COW SSI ONER OF
GENERAL SERVI CES, UPON GRANTI NG A WAl VER PURSUANT TO TH'S PARAGRAPH,
SHALL SPECIFY, INWITING (1) THE GROUND OR GROUNDS FOR THE GRANTI NG OF
THE WAIVER AND (Il) THE STEPS THAT SHALL BE TAKEN BY THE OFFI CE OF
GENERAL SERVICES TO M NI M ZE THE NECESSI TY OF A FUTURE APPLI CATION FOR A
WAl VER

4. WHERE FEASI BLE AND APPROPRI ATE, EACH BULK ELECTRICITY PURCHASI NG
PROGRAM SHALL :

A. VHERE BI DDI NG DEMONSTRATES | TS PRACTI CABI LI TY, | NCLUDE AT LEAST TWD
POTENTI AL SUPPLI ERS; AND

B. PROVIDE FOR THE BULK PURCHASE, STORAGE AND DELI VERY OF THE ELEC
TRICITY BY THE OFFI CE OF GENERAL SERVI CES.

5. THE COW SSI ONER OF GENERAL SERVICES |S HEREBY AUTHORI ZED AND
DI RECTED TO ADOPT RULES AND REGULATI ONS TO | MPLEMENT THE PROVI SI ONS OF
THI'S SECTI ON W THI N SI XTY DAYS OF THE EFFECTI VE DATE OF TH S SECTI ON.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



