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STATE OF NEW YORK

3267
2013- 2014 Regul ar Sessi ons
I N SENATE
January 31, 2013

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to anmend the public authorities law, the public service |law, the
| abor law, the civil service |law and the executive law, in relation to
establishing a nucl ear whistlebl ower access and assi stance program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The legislature finds that safe operation of the publicly
and privately owned nucl ear-powered electric generating facilities wth-
in the state is a matter of paranmount public concern. The |legislature
further finds that an essential conponent of any safety strategy is a
program whi ch assures that enployees who have first-hand know edge of
potential safety problens can freely conmunicate their concerns w thout
fear of retaliation. Although |laws and regul ations exist at both the
state and federal |evel to protect whistleblowers, the legislature finds
that the purpose served by such laws will be furthered if an affirmative
program exists which encourages enpl oyees to cone forward with safety-
rel ated concerns. The legislature finds that the state, as the owner of
the power plants operated by the power authority of the state of New
York, has an interest and obligation to ensure that such facilities are
bei ng managed in a way that provides the highest possible | evel of safe-
ty. The legislature also finds that the state has an interest in
protecting and an obligation to protect its citizens from the possible
hazards of privately owned nucl ear-powered electric generating facili-
ties.

S 2. The public authorities lawis anended by adding a new section
1873-a to read as foll ows:

S 1873-A. NUCLEAR WH STLEBLOAER ACCESS AND ASSI STANCE PROGRAM 1.
"EMPLOYEES AT A NUCLEAR- PONERED ELECTRIC GENERATING FACILITY" MEANS
THOSE PERSONS EMPLOYED AT PUBLI CLY AND PRI VATELY OANED NUCLEAR- PONERED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ELECTRI C GENERATI NG FACI LI TI ES, | NCLUDI NG BUT NOT LIMTED TGO  FULL-TI ME
AND PART-TI ME EMPLOYEES, CONTRACTORS, THOSE EMPLOYEES ON PROBATI ON, AND
TEMPORARY EMPLOYEES.

2. THE AUTHORITY, AFTER CONSULTATION WTH THE UNI TED STATES NUCLEAR
REGULATORY COWM SSI ON, THE CHAIR OF THE PUBLI C SERVICE COW SSI ON, AND
THE COW SSI ONER  OF THE DEPARTMENT OF LABOR, SHALL ESTABLI SH A NUCLEAR
VWH STLEBLOWNER ACCESS AND ASSI STANCE PROGRAM

3. THE NUCLEAR WH STLEBLOWER ACCESS AND ASSI STANCE PROGRAM SHALL
I NCLUDE, AT AMN MJM THE FOLLON NG PROVI SI ONS:

(A) THE AUTHORI TY SHALL EVALUATE AND COMMVENT ON WHI STLEBLOVWER PROGRAMS
PROPOSED BY OPERATORS OF NUCLEAR- PONERED ELECTRI C GENERATI NG FACI LI TI ES
PURSUANT TO SECTI ON ONE THOUSAND FIVE OF TH' S CHAPTER AND SECTI ON
SI XTY-FI VE OF THE PUBLI C SERVI CE LAW

(B) THE AUTHORITY SHALL ESTABLI SH TOLL- FREE TELEPHONE AND FACSI M LE
LI NES AVAI LABLE TO CONTRACTORS, ADVOCATES SHI ELDING THE |DENTITY OF
I NSI DE  VWH STLEBLOWERS, AND ALL PERSONS W THI N THE STATE OF NEW YORK' S
NUCLEAR | NDUSTRY WHO HAVE KNOW.EDGE OF | SSUES THAT AFFECT PUBLIC HEALTH
AND SAFETY. THE AUTHORI TY SHALL OFFER:

(1) ADVI CE REGARDI NG THE EMPLOYEE' S RI GATS UNDER APPLI CABLE STATE AND
FEDERAL LAWS AND ADVI CE AND OPTI ONS AVAI LABLE TO ALL PERSONS;

(1'l') AN OPPORTUNI TY FOR CONTRACTORS, ADVOCCATES SHI ELDI NG THE | DENTI TY
OF INSI DE WHI STLEBLONERS, AND ALL PERSONS W THI N THE STATE OF NEW YORK' S
NUCLEAR | NDUSTRY TO | DENTI FY CONCERNS REGARDI NG ANY SAFETY | SSUE AT A
NUCLEAR- PONERED ELECTRI C GENERATI NG FACI LI TY, | NCLUDI NG BUT NOT LIM TED
TO ANY VI OLATI ONS OR POTENTI AL VI OLATI ONS OF REGULATI ONS OF THE NUCLEAR
REGULATORY COWM SSI ON,

(1'11) THE OPTI ON OF CONTACTI NG A NEUTRAL CONSULTANT FOR THE PURPCSE OF
SEEKI NG UNBI ASED, NON- GOVERNMENTAL | NFORVMATI ON TO HELP RESOLVE SAFETY
CONCERNS;

(© ANY COMMUNI CATI ONS BETWEEN AN EMPLOYEE AND THE AUTHORI TY PURSUANT
TO THI' S SECTI ON SHALL BE HELD STRI CTLY CONFI DENTI AL BY THE AUTHORITY,
UNLESS THE EMPLOYEE SPECI FI CALLY WAI VES I N WRI TI NG THE RI GHT TO CONFI -
DENTI ALI TY (THE PERSON ALLEG NG A SAFETY VIOLATION IS NOT' REQUI RED TO
| DENTI FY HI MSELF/ HERSELF) TO ANY ENTI TY, | NCLUDI NG THE NUCLEAR REGULATO
RY COW SSI ON;

(D) THE AUTHORI TY SHALL PERFORM A PRELI M NARY EVALUATI ON OF ANY SAFETY
CONCERN I DENTIFIED BY A CALLER W TH N SEVENTY- TWO HOURS AND G VE THE
CALLER EVALUATION RIGHTS I F HE OR SHE SO DESI RES AND CONDUCT FOLLOW UP
REPORTS EVERY TWO WEEKS THEREAFTER FOR AN APPRCPRI ATE LENGTH OF TI ME TO
BE DETERM NED BY THE AUTHORI TY;

(E) REGARDI NG ANY CONCERN FOR WHICH THE AUTHORITY LACKS SUFFI Cl ENT
EXPERTISE TO REACH A CONCLUSION OR WHICH, I N THE AUTHORI TY' S JUDGVENT,
REPRESENTS A Sl GNI FI CANT PUBLI C HEALTH OR SAFETY CONCERN, THE AUTHORITY
SHALL CONTACT THE UN TED STATES NUCLEAR REGULATORY COWMM SSI ON, SHALL
COMVUNI CATE SUCH CONCERN, AND SHALL MAI NTAIN COVMUNI CATIONS WTH THE
COM SSION  AND THE CALLER, WHENEVER POSSI BLE, REGARDI NG ANY | NVESTI -
GATI ON OF SUCH CONCERN; AND

(F) THE AUTHORI TY SHALL CONSULT W TH THE DEPARTMENT OF LAW REGARDI NG
ANY EMPLOYEE AT A NUCLEAR- PONERED ELECTRI C GENERATI NG FACI LI TY WHO MAY
HAVE RECOURSE TO AN ACTI ON PURSUANT TO SECTI ON SEVEN HUNDRED FORTY OF
THE LABOR LAW OR SECTI ON SEVENTY-FI VE-B OF THE Cl VIL SERVI CE LAW

4. VWHETHER OR NOT THE AUTHORI TY PROCEEDS, THE VWH STLEBLOWER, | F | DEN-
TI FI ED OR THE ADVOCATE WHO | S SHI ELDI NG THE | DENTI TY OF AN | NSI DE WHI ST-
LEBLOVWER, SHALL HAVE STANDI NG TO LI TI GATE AND SHALL BE ENTI TLED TO EXPE-
DI TED PROCEEDI NGS | N THE COURTS OF TH S STATE W THOUT REGARD TO HAVI NG
EXHAUSTED ADM NI STRATI VE REMEDI ES.



Co~NOoOUIT~hWNE

S. 3267 3

S 3. Section 1005 of the public authorities Ilaw is anended by addi ng
a new subdivision 24 to read as foll ows:

24. AT EACH NUCLEAR-PONERED ELECTRIC GENERATING FACILITY OAMNED OR
OPERATED BY THE AUTHORI TY, THE AUTHORI TY SHALL ESTABLI SH AND | MPLEMENT A
VH STLEBLONER PROGRAM W THI N SI X MONTHS OF THE EFFECTIVE DATE OF THI'S
SUBDI VI SION, THE AUTHORITY SHALL SUBM T TO THE NEW YORK STATE ENERGY
RESEARCH AND DEVELOPMENT AUTHORI TY A PROPOSED PLAN FOR A PROGRAM TO
| MPLEMENT THE PURPOSES OF THI S SUBDI VI SION.  SUCH PROGRAM SHALL | NCLUDE,
AT A M N MUm

(A) OPPORTUNI TY FOR ACCESS TO SENI OR MANAGEMENT FOR PURPCSES OF COWWMU-
NI CATI NG SAFETY CONCERNS THAT AFFECT PUBLI C HEALTH AND SAFETY;

(B) EDUCATI ON REGARDI NG EMPLOYEE RI GHTS AND PROTECTI ONS PURSUANT TO
APPLI CABLE STATE AND FEDERAL LAWS AND REGULATIONS, |INCLUDING TO THE
EXTENT PERM TTED BY THE NUCLEAR REGULATORY COWM SSI ON, DI SPLAY AT PROM -
NENT LOCATIONS WTH N THE FACI LITY OF THE TOLL- FREE TELEPHONE NUMBER
VH CH PROVI DES ACCESS TO THE NEW YORK STATE ENERGY RESEARCH AND DEVELOP-
MENT AUTHORI TY' S NUCLEAR VWHI STLEBLONER ACCESS AND ASSI STANCE PROGRAM
ESTABLI SHED PURSUANT TO SECTI ON El GHTEEN HUNDRED SEVENTY- THREE-A OF THI S
CHAPTER.

S 4. Section 65 of the public service |aw is amended by addi ng a new
subdivision 14 to read as foll ows:

14. AT EACH NUCLEAR- PONERED ELECTRIC GENERATING FACILITY OMED OR
OPERATED BY AN ELECTRI C CORPORATI ON, THE CORPORATI ON SHALL ESTABLI SH AND
| MPLEMENT A WH STLEBLOANER PROGRAM W THI N SI X MONTHS OF THE EFFECTI VE
DATE OF THI' S SUBDI VI SI ON, THE CORPORATI ON SHALL SUBM T TO THE NEW YORK
STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY A PROPOSED PLAN FOR A
PROGRAM TO | MPLEMENT THE PURPOSES OF THI'S SUBDIVISION. SUCH PROGRAM
SHALL | NCLUDE, AT A M NI MUM

(A) OPPORTUNI TY FOR ACCESS TO SENI OR MANAGEMENT FOR PURPCSES OF COWMU-
NI CATI NG SAFETY CONCERNS;

(B) EDUCATI ON REGARDI NG EMPLOYEE RI GHTS AND PROTECTI ONS PURSUANT TO
APPLI CABLE STATE AND FEDERAL LAWS AND REGULATIONS, |INCLUDING TO THE
EXTENT PERM TTED BY THE NUCLEAR REGULATORY COWM SSI ON, DI SPLAY AT PROM -
NENT LOCATIONS WTH N THE FACILITY OF THE TOLL- FREE TELEPHONE NUMBER
VH CH PROVI DES ACCESS TO THE NEW YORK STATE ENERGY RESEARCH AND DEVELOP-
MENT AUTHORI TY' S NUCLEAR VWHI STLEBLOAER ACCESS AND ASSI STANCE PROGRAM

S 5. Paragraph (a) of subdivision 2 of section 740 of the Ilabor |aw,
as anended by chapter 442 of the |laws of 2006, is anmended to read as
fol | ows:

(a) discloses, or threatens to disclose to a supervisor or to a public
body an activity, policy or practice of the enployer that is in
violation of Jlaw, rule or regulation which violation creates and
presents a substantial and specific danger to the public health or safe-
ty, or which constitutes health care fraud, OR IN THE CASE OF AN
EMPLOYEE AT A NUCLEAR- PONERED ELECTRI C GENERATI NG FACI LI TY, DI SCLOSES OR
THREATENS TO DI SCLOSE ANY PUBLI C HEALTH OR SAFETY CONCERN, REGARDLESS OF
VHETHER OR NOT SUCH CONCERN RELATES TO A VI OLATION OF A LAW RULE, OR
REGULATI ON;

S 6. Subdivision 3 of section 740 of the Ilabor law is anended by
addi ng a new undesi gnat ed paragraph to read as fol |l ows:

THI'S SUBDI VI SI ON SHALL NOT APPLY TO ANY DI SCLOSURE MADE BY AN EMPLOYEE
AT A NUCLEAR- PONERED ELECTRI C GENERATI NG FACI LI TY, AS DEFI NED PURSUANT
TO SECTI ON El GHTEEN HUNDRED SEVENTY- THREE-A OF THE PUBLIC AUTHORI Tl ES
LAW  WHO BELI EVES | N GOOD- FAI TH THAT A DI SCLOSURE TO A SUPERVI SOR WOULD
BE | NCONSI STENT W TH THE FEDERAL OBSTRUCTI ON OF JUSTI CE LAWS CODI FI ED AT
18 U.S.C. 1512 OR THE ATOM C ENERGY ACT/ ENERGY REORGANI ZATI ON ACT.
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S 7. Paragraph (c) of subdivision 1 of section 75-b of the civil
service law, as added by chapter 660 of the |aws of 1984, is anended to
read as foll ows:

(c) "CGovernnmental body" shall mean (i) an officer, enployee, agency,
departnment, division, bureau, board, comm ssion, council, authority or
other body of a public enployer, (ii) enployee, commttee, nenber, or
commi ssion of the legislative branch of governnment, (iii) a represen-
tative, nmenber or enployee of a legislative body of a county, town,
village or any other political subdivision or civil division of the
state, (iv) a law enforcenent agency or any nenber or enployee of a | aw
enf orcenent agency, [or] (v) the judiciary or any enployee of the judi-
ciary, (VI) EMPLOYEES AT A NUCLEAR- POAERED ELECTRI C GENERATI NG FACI LI TY,
OR (VI1) THE UNI TED STATES NUCLEAR REGULATORY COWMM SSI ON

S 8. Paragraph (a) of subdivision 2 of section 75-b of the civil
service | aw, as anended by chapter 899 of the laws of 1986, is anended
to read as foll ows:

(a) A public enployer shall not dism ss or take other disciplinary or
ot her adverse personnel action against a public enployee regarding the
enpl oyee' s enpl oynent because the enpl oyee di scl oses to a governnent al
body information: (i) regarding a violation of a law, rule or regul ation
whi ch violation creates and presents a substantial and specific danger
to the public health or safety; [or] (ii) which the enpl oyee reasonably
believes to be true and reasonably believes constitutes an inproper
governmental action; OR (I11) FOR AN EMPLOYEE AT A NUCLEAR- PONERED ELEC-
TRIC GENERATING FACILITY, AS DEFINED PURSUANT TO SECTION El GHTEEN
HUNDRED SEVENTY- THREE- A OF THE PUBLI C AUTHORI TI ES LAW WH CH RELATES TO
A PUBLIC HEALTH OR SAFETY CONCERN, REGARDLESS OF WHETHER OR NOT SUCH
CONCERN RELATES TO A VI OLATION OF LAW RULE, OR REGULATION. "I nproper
governmental action" shall nean any action by a public enployer or
enpl oyee, or an agent of such enpl oyer or enployee, which is undertaken
in the performance of such agent's official duties, whether or not such
action is within the scope of his enploynent, and which is in violation
of any federal, state or local law, rule or regulation.

S 9. Paragraph (b) of subdivision 2 of section 75-b of the civil
service | aw, as added by chapter 660 of the |laws of 1984, is anmended to
read as foll ows:

(b) Prior to disclosing information pursuant to paragraph (a) of this
subdi vi si on, an enpl oyee shall have nade a good faith effort to provide
the appointing authority or his or her designee the information to be
di scl osed and shall provide the appointing authority or designee a
reasonable tinme to take appropriate action unless there is inm nent and
serious danger to public health or safety. For the purposes of this
subdi vi sion, an enployee who acts pursuant to this paragraph shall be
deened to have disclosed information to a governmental body under para-
graph (a) of this subdivision. TH S PARAGRAPH SHALL NOT APPLY TO ANY
DI SCLOSURE MADE BY AN EMPLOYEE AT A NUCLEAR- PONERED ELECTRI C GENERATI NG
FACI LI TY, AS DEFINED PURSUANT TO SECTION EIGHTEEN  HUNDRED
SEVENTY- THREE- A OF THE PUBLI C AUTHORI TI ES LAW

S 10. Section 63 of the executive law is anmended by adding a new
subdi vision 16 to read as foll ows:

16. BRING UPON THE RECOMVENDATION OF THE NEW YORK STATE ENERGY
RESEARCH AND DEVELOPMENT AUTHORI TY, ACTI ONS PURSUANT TO SECTION SEVEN
HUNDRED FORTY OF THE LABOR LAW AND SECTI ON SEVENTY-FI VE-B OF THE CIVIL
SERVI CE LAW ON BEHALF OF EMPLOYEES AT NUCLEAR- PONERED ELECTRI C GENERAT-
ING FACILITIES, AS DEFINED PURSUANT TO SECTI ON ElI GHTEEN HUNDRED SEVEN-
TY- THREE- A OF THE PUBLI C AUTHORI TI ES LAW
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1 S 11. This act shall take effect inmediately.



