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STATE OF NEW YORK

3266
2013- 2014 Regul ar Sessi ons
I N SENATE
January 31, 2013

I ntroduced by Sens. KRUEGER, MONTGOVERY -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Conmttee on Investi-
gati ons and Gover nnent Operations

AN ACT to anend the tax law, in relation to creating the mddle class
circuit breaker tax credit and creating a tax reform study comm ssion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 606 of the tax law is anmended by adding a new
subsection (vv) to read as foll ows:

M DDLE CLASS CIRCU T BREAKER CREDIT. (1) DEFIN TIONS. FOR THE
PURPCSES OF THI' S SUBSECTI ON:

(A) "QUALI FI ED TAXPAYER' MEANS A RESI DENT | NDI VI DUAL OF THE STATE WHO
OMS OR RENTS THE RESI DENTI AL REAL PROPERTY I N WH CH HE OR SHE RESI DES,
AND HAS RESI DED | N SUCH RESI DENTI AL REAL PROPERTY FOR NOT LESS THAN FI VE
YEARS.

(B) "HOUSEHOLD' OR "MEMBERS OF THE HOUSEHOLD' MEANS A QUALIFIED
TAXPAYER OR QUALI FI ED TAXPAYERS AND ALL OTHER PERSONS, NOT NECESSARI LY
RELATED, WHO ALL RESIDE I N THE RESI DENTI AL REAL PROPERTY OWNED BY THE
TAXPAYER OR TAXPAYERS, AND SHARE | TS FURNI SHI NGS, FACI LI TI ES AND ACCOwW
MODATI ONS; PROVI DED THAT NO PERSON MAY BE A MEMBER OF MORE THAN ONE
HOUSEHOLD AT ONE TI ME.

(©) "HOUSEHOLD GROSS | NCOVE' MEANS THE AGGREGATE ADJUSTED GROSS | NCOVE
O ALL MEMBERS OF THE HOUSEHOLD FOR THE TAXABLE YEAR AS REPORTED FOR
FEDERAL | NCOVE TAX PURPCSES, OR WVHICH WOULD BE REPORTED AS ADJUSTED
GROSS |INCOVE |F A FEDERAL | NCOVE TAX RETURN WERE REQUI RED TO BE FI LED,
W TH THE MODI FI CATI ONS | N SUBSECTI ON (B) OF SECTION SI X HUNDRED TWELVE
OF TH' S ARTI CLE BUT W THOUT THE MODI FI CATI ONS I N SUBSECTI ON (C) OF SUCH
SECTI ON, PLUS ANY PORTI ON OF THE GAIN FROM THE SALE OR EXCHANGE OF PROP-
ERTY OTHERW SE EXCLUDED FROM SUCH AMOUNT; EARNED | NCOVE FROM SOURCES
W THOUT THE UN TED STATES EXCLUDABLE FROM FEDERAL GROSS | NCOVE BY
SECTI ON NI NE HUNDRED ELEVEN OF THE | NTERNAL REVENUE CODE; SUPPORT MONEY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NOT | NCLUDED IN ADJUSTED GROSS | NCOVE; NONTAXABLE STRI KE BENEFI TS;
SUPPLEMENTAL SECURI TY | NCOVE PAYMENTS; THE GROSS AMOUNT OF ANY PENSI ON
OR ANNU TY BENEFITS TO THE EXTENT NOT | NCLUDED | N SUCH ADJUSTED GROSS
I NCOVE (I NCLUDI NG, BUT NOT LIM TED TO, RAILROAD RETI REMENT BENEFI TS AND
ALL PAYMENTS RECEI VED UNDER THE FEDERAL SOCI AL SECURI TY ACT AND VETER-
ANS' DI SABILITY PENSIONS); NONTAXABLE | NTEREST RECEI VED FROM THE STATE
OF NEWYORK, | TS AGENCI ES, | NSTRUMENTALI TIES, PUBLIC CORPORATIONS, OR
POLI TI CAL  SUBDI VI SI ONS (| NCLUDI NG A PUBLI C CORPORATI ON CREATED PURSUANT
TO AGREEMENT COR COVPACT W TH ANOTHER STATE OR CANADA); WORKERS'  COVPEN-
SATION;, THE GROSS AMOUNT OF "LOSS- OF- Tl ME" | NSURANCE; AND THE AMOUNT OF
CASH PUBLI C ASSI STANCE AND RELI EF, OTHER THAN MEDI CAL ASSI STANCE FOR THE
NEEDY, PAID TO OR FOR THE BENEFI T OF THE QUALI FI ED TAXPAYER OR MEMBERS
O HS OR HER HOUSEHOLD. HOUSEHOLD GROSS | NCOVE SHALL NOT | NCLUDE
SURPLUS FOODS OR OTHER RELI EF | N KIND OR PAYMENTS MADE TO | NDI VI DUALS
BECAUSE OF THEIR STATUS AS VICTIMS OF NAZI PERSECUTI ON AS DEFINED I N
PUBLI C LAW 103-286 OR ANY DI SABI LI TY COVPENSATI ON RECEI VED BY VETERANS
ON ACCOUNT OF INJURY OR | LLNESS | NCURRED OR AGGRAVATED DURI NG M LI TARY
SERVI CE | N THE WARS | N AFGHANI STAN AND | RAQ SINCE SEPTEMBER ELEVENTH,
TWO THOUSAND ONE. PROVI DED, FURTHER, HOUSEHOLD GRCSS | NCOVE SHALL ONLY
| NCLUDE ALL SUCH | NCOVE RECEI VED BY ALL MEMBERS OF THE HOUSEHOLD WH LE
MEMBERS OF SUCH HOUSEHOLD.

(D) "ADJUSTED RENT" MEANS RENT PAID FOR THE RI GHT OF OCCUPANCY COF A
RESI DENCE.

(E) "REAL PROPERTY TAX EQUI VALENT" MEANS (1) FOR TAXABLE YEARS BEG N-
NING IN TWO THOUSAND FOURTEEN, FIFTEEN PERCENT OF THE ADJUSTED RENT
ACTUALLY PAID I N THE TAXABLE YEAR BY A HOUSEHOLD SOLELY FOR THE RI GHT OF
OCCUPANCY OF I TS NEW YORK RESI DENCE FOR THE TAXABLE YEAR IF (1) A RESI-
DENCE IS RENTED TO TWO OR MORE | NDI VI DUALS AS COTENANTS, OR SUCH | NDI -
VI DUALS SHARE | N THE PAYMENT OF A SI NGLE RENT FOR THE RI GHT OF OCCUPANCY
OF SUCH RESI DENCE, AND (11) EACH OF SUCH I NDI VIDUALS |S A MEMBER OF A
DI FFERENT HOUSEHOLD, ONE OR MORE OF VWH CH | NDI VI DUALS SHARES SUCH RESI -
DENCE, REAL PROPERTY TAX EQUI VALENT | S THAT PORTI ON OF FI FTEEN PERCENT
OF THE ADJUSTED RENT PAID IN THE TAXABLE YEAR WH CH REFLECTS THAT
PORTION OF THE RENT ATTRI BUTABLE TO THE QUALI FI ED TAXPAYER AND THE
MEMBERS OF H S OR HER HOUSEHCOLD;, AND (2) FOR TAXABLE YEARS BEG NNING I N
TWO THOUSAND SI XTEEN AND THEREAFTER, TWENTY PERCENT OF THE ADJUSTED RENT
ACTUALLY PAID I N THE TAXABLE YEAR BY A HOUSEHOLD SCLELY FOR THE RI GHT
OF OCCUPANCY OF I TS NEW YORK RESI DENCE FOR THE TAXABLE YEAR. IF (1) A
RESIDENCE IS RENTED TO TWO OR MORE | NDI VI DUALS AS COTENANTS, OR SUCH
I NDI VI DUALS SHARE | N THE PAYMENT OF A SINGLE RENT FOR THE RI GHT OF OCCU-
PANCY OF SUCH RESI DENCE, AND (11) EACH OF SUCH INDIVIDUALS IS A MEMBER
OF A D FFERENT HOUSEHOLD, ONE OR MORE OF WHI CH I NDI VI DUALS SHARES SUCH
RESI DENCE, REAL PROPERTY TAX EQUI VALENT 1S THAT PORTION OF TWENTY
PERCENT OF THE ADJUSTED RENT PAID IN THE TAXABLE YEAR VWH CH REFLECTS
THAT PORTI ON OF THE RENT ATTRI BUTABLE TO THE QUALI FI ED TAXPAYER AND THE
MEMBERS OF H S OR HER HOUSEHOLD.

(F) "NET REAL PROPERTY TAX' MEANS THE REAL PROPERTY TAXES ASSESSED ON
THE RESI DENTI AL REAL PROPERTY OMNED AND OCCUPI ED BY THE TAXPAYER OR
TAXPAYERS AFTER ANY EXEMPTI ON OR ABATEMENT RECEI VED PURSUANT TO THE REAL
PROPERTY TAX LAW

(2) CREDIT. A QUALIFI ED TAXPAYER SHALL BE ALLOWNED A CREDI T AGAI NST THE
TAXES | MPCSED BY THI S ARTI CLE, EQUAL TO SEVENTY PERCENT OF THE AMOUNT BY
VWH CH THE TAXPAYER S NET REAL PROPERTY TAX OR THE TAXPAYER S REAL PROP-
ERTY TAX EQUI VALENT EXCEEDS THE TAXPAYER S MAXI MUM REAL PROPERTY TAX, AS
DETERM NED BY PARAGRAPH THREE OF THI S SUBSECTI ON. | F SUCH CREDI T EXCEEDS
THE TAX FOR SUCH TAXABLE YEAR, AS REDUCED BY THE OTHER CREDI TS PERM TTED
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BY TH'S ARTI CLE, THE QUALI FI ED TAXPAYER MAY RECEIVE, AND THE COWP-
TROLLER, SUBJECT TO A CERTIFI CATE OF THE DEPARTMENT, SHALL PAY AS AN
OVERPAYMENT, W THOUT | NTEREST, ANY EXCESS BETWEEN SUCH TAX AS SO REDUCED
AND THE AMOUNT OF THE CREDIT. IF A QUALI FI ED TAXPAYER IS NOT REQUI RED TO
FI LE A RETURN PURSUANT TO SECTI ON SI X HUNDRED FI FTY-ONE OF THI S ARTI CLE,
A QUALI FI ED TAXPAYER MAY NEVERTHELESS RECEIVE AND THE COVPTROLLER,
SUBJECT TO A CERTI FI CATE OF THE DEPARTMENT, SHALL PAY AS AN OVERPAYMENT
THE FULL AMOUNT OF THE CREDI T, W THOUT | NTEREST.

(3) MAXI MUM REAL PROPERTY TAX. (A) A QUALI FI ED TAXPAYER S MAXI MUM REAL
PROPERTY TAX SHALL BE DETERM NED AS FOLLOWE:

(1) FOR TAX YEARS BEG NNI NG I N TWO THOUSAND FOURTEEN:

HOUSEHOLD GRCSS | NCOVE MAXI MUM REAL PROPERTY TAX
ONE HUNDRED THOUSAND NI NE PERCENT OF THE
DOLLARS OR LESS HOUSEHOLD GRCSS | NCOVE
MORE THAN ONE HUNDRED NO LI M TATI ON.

THOUSAND DOLLARS
(1'l') FOR TAX YEARS BEG NNI NG I N TWO THOUSAND FI FTEEN:

HOUSEHOLD GRCSS | NCOVE MAXI MUM REAL PROPERTY TAX

ONE HUNDRED THOUSAND El GHT AND ONE- HALF PERCENT OF THE
DOLLARS OR LESS HOUSEHOLD GRCSS | NCOVE

MORE THAN ONE HUNDRED NO LI M TATI ON.

THOUSAND DOLLARS
(1'1'l') FOR TAX YEARS BEGQ NNI NG | N TWO THOUSAND SI XTEEN:

HOUSEHOLD GRCSS | NCOVE MAXI MUM REAL PROPERTY TAX
ONE HUNDRED THOUSAND DOLLARS SEVEN AND ONE- HALF PERCENT OF
OR LESS HOUSEHOLD GRCSS | NCOVE

MORE THAN ONE HUNDRED THOUSAND SEVEN AND ONE- HALF PERCENT OF

DOLLARS, BUT LESS THAN OR EQUAL TO  ONE HUNDRED THOUSAND DOLLARS

ONE HUNDRED FI FTY THOUSAND DOLLARS  PLUS ElI GHT AND ONE- HALF PERCENT OF
HOUSEHOLD GRCSS | NCOVE ABOVE
ONE HUNDRED THOUSAND DOLLARS

MORE THAN ONE HUNDRED FI FTY NO LI M TATI ON.

THOUSAND DOLLARS

(1'V) FOR TAX YEARS BEG NNI NG I N TWO THOUSAND SEVENTEEN AND THEREAFTER:

HOUSEHOLD GRCSS | NCOVE MAXI MUM REAL PROPERTY TAX

ONE HUNDRED THOUSAND SI X PERCENT OF HOUSEHOLD GROSS
DOLLARS OR LESS I NCOVE

MORE THAN ONE HUNDRED THOUSAND SI X PERCENT OF ONE HUNDRED

DOLLARS, BUT LESS THAN OR EQUAL TO  THOUSAND DOLLARS PLUS SEVEN
ONE HUNDRED FI FTY THOUSAND DOLLARS  PERCENT OF HOUSEHOLD GROSS | NCOME
ABOVE ONE HUNDRED THOUSAND DOLLARS

MORE THAN ONE HUNDRED FI FTY SI X PERCENT OF ONE HUNDRED THOUSAND
THOUSAND DOLLARS, BUT LESS THAN DOLLARS PLUS SEVEN

OR EQUAL TO TWD HUNDRED FI FTY PERCENT OF FI FTY THOUSAND DCLLARS
THOUSAND DOLLARS PLUS EI GHT AND ONE- HALF PERCENT OF

HOUSEHOLD GRCSS | NCOVE ABOVE ONE
HUNDRED FI FTY THOUSAND DOLLARS
MORE THAN TWO HUNDRED FI FTY NO LI M TATI ON.
THOUSAND DOLLARS
(B) THE THRESHOLDS OF HOUSEHOLD GROSS | NCOVE ESTABLI SHED BY CLAUSE
(1V) OF SUBPARAGRAPH (A) OF TH'S PARAGRAPH SHALL BE |INDEXED FOR
I NFLATI ON FOR TAX YEARS BEG NNI NG | N TWO THOUSAND ElI GHTEEN AND THEREAFT-
ER.
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(4) EXCLUSI ONS FROM ELIG BILITY. NO CREDI T SHALL BE GRANTED UNDER THI S
SUBSECTION | F THE QUALIFIED TAXPAYER CLAIMS THE REAL PROPERTY TAX
Cl RCU T BREAKER CREDI T, PURSUANT TO SUBSECTION (E) OF TH'S SECTI ON
DURI NG THE TAXABLE YEAR.

S 2. There is hereby established a tax reform study commission to
provi de the governor and the legislature with a long run plan for
reformng the state and |ocal tax systens. The tax reform study comm s-
sion shall consist of five nenbers appointed by the governor, four
menbers each appoi nted by the speaker of the assenbly and the tenporary
presi dent of the senate, and one nenber each appointed by the mnmnority
| eader of the senate and the mnority | eader of the assenbly. In addi-
tion, on or before January 1, 2016, the tax reform study comm ssion
shall provide the governor and the legislature with reconmendati ons on
any changes that should be nade in the definitions of incone used in the
various property tax relief prograns authorized by the |aws of the state
of New York. Such recommendations shall be based on an exam nation of
such laws and of such laws in other states. In preparing such reconmen-
dations, the tax reform study comm ssion shall review the distributiona
i npact of the itens of incone included in the definition of household
i ncome for purposes of the circuit breaker and other property tax relief
prograns established by state | aw and nake recomendations to the gover-
nor and the legislature for any changes in any of these definitions that
the tax reformstudy commi ssion deens appropriate. The conm ssi oner of
taxation and finance and the director of the office of real property
services shall provide the tax reform study comm ssion with such data
and analysis as it may require.

S 3. This act shall take effect imediately.



