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I N SENATE
January 28, 2013

Introduced by Sen. ADAMS -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law and the railroad law, in relation to
authorizing voluntary prograns for conductors and notornen to carry
tasers or electronic stun guns during the performance of his or her
duties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision a of section 265.20 of the penal |aw is anmended
by addi ng a new paragraph 17 to read as fol |l ows:

17. (A) POSSESSI ON OR USE OF A TASER OR ELECTRONI C STUN GUN BY CONDUC-
TORS OR MOTORMEN, AS SUCH TERMS ARE USED IN THE RAILROAD LAW WH LE
PERFORM NG RAI LROAD DUTI ES.

(B) FOR THE PURPOSES OF TH S PARAGRAPH THE TERMS "TASER' AND " ELEC
TRONI C STUN GUN' SHALL MEAN ANY DEVI CE DESI GNED PRI MARILY AS A WEAPON
THE PURPOSE OF WHICH | S TO STUN, CAUSE MENTAL DI SORI ENTATI ON, KNOCK OQUT
OR PARALYZE A PERSON BY PASSI NG A HI GH VOLTAGE ELECTRI CAL SHOCK TO SUCH
PERSON.

S 2. The railroad law is anended by addi ng a new section 65-a to read
as foll ows:

S 65-A. USE OF TASERS BY CONDUCTORS AND MOTORMEN. 1. EVERY CONDUCTOR
OR MOTORMAN VHO PARTICIPATES |IN A PROGRAM TO BE ELI A BLE TO CARRY A
TASER OR STUN GUN I N THE STATE OF NEW YORK MUST SUCCESSFULLY COWPLETE A
TRAI NI NG PROGRAM | N THE USE OF DEADLY PHYSI CAL FORCE AND TASERS OR ELEC
TRONIC STUN GUNS, WHI CH SHALL BE PRESCRI BED BY THE SUPERI NTENDENT OF
STATE POLI CE.

2. NO EMPLOYER WHO HAS VOLUNTARI LY | NCORPORATED I NTO I TS ORGANI ZATI ON
A PROGRAM TO AUTHORI ZE CONDUCTORS AND MOTORMEN TO CARRY TASERS OR STUN
GUNS SHALL ALLOW ANY CONDUCTOR OR MOTORMAN | T EMPLOYS TO CARRY OR USE A
TASER OR ELECTRONIC STUN GUN DURING ANY PHASE OF SUCH CONDUCTOR OR
MOTORMAN S OFFI Cl AL DUTI ES, WHI CH CONSTI TUTES ON DUTY EMPLOYMENT, UNLESS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUCH CONDUCTOR OR MOTORMAN HAS SATI SFACTORILY COWPLETED A COURSE OF
TRAI NI NG APPROVED BY THE SUPERI NTENDENT OF STATE POLICE IN THE USE OF
DEADLY PHYSI CAL FORCE AND TASERS OR ELECTRONI C STUN GUNS, AND ANNUALLY
RECEI VES | NSTRUCTI ON | N DEADLY PHYSI CAL FORCE AND THE USE OF TASERS OR
ELECTRONI C STUN GUNS AS APPROVED BY THE SUPERI NTENDENT OF STATE POLI CE.
SUCH TRAINING SHALL RELATE TO THE SPECI AL NATURE OF THE DUTI ES OF THE
CONDUCTORS AND MOTORMEN.

3. UPON THE FAI LURE OR REFUSAL TO COWLY W TH THE REQUI REMENTS OF THI S
SECTI ON, THE ATTORNEY GENERAL OF THE STATE OF NEW YORK SHALL APPLY TO
THE SUPREME COURT FOR AN ORDER DI RECTED TO THE EMPLOYER RESPONSI BLE
REQUI RI NG COWPLI ANCE. UPON SUCH APPLI CATI ON, THE COURT MAY | SSUE SUCH
ORDER AS MAY BE JUST, AND A FAILURE TO COWLY WTH THE ORDER OF THE
COURT SHALL BE A CONTEMPT OF COURT AND PUNI SHABLE AS SUCH.

4. EVERY EMPLOYER OF CONDUCTORS OR MOTORMEN SHALL REPORT TO THE SUPER-
| NTENDENT OF STATE POLICE, I N SUCH FORM AND AT SUCH TIME AS THE SUPER-
| NTENDENT MAY BY REGULATION REQUI RE, THE NAMES OF ALL CONDUCTORS AND
MOTORMEN VWHO HAVE SATI SFACTORI LY COVPLETED ANY OF THE TRAI NI NG REQUI RE-
MENTS PRESCRI BED BY TH S SECTI ON.

5. A CERTI FI CATE ATTESTI NG TO SATI SFACTORY COWPLETI ON OF THE TRAI NI NG
REQUI REMENTS | MPOSED UNDER THI S SECTION AWARDED TO ANY CONDUCTOR OR
MOTORMAN PURSUANT TO THI S SECTI ON SHALL REMAI N VALI D:

(A) DURI NG THE HOLDER S CONTI NUOUS SERVI CE AS A CONDUCTOR OR MOTORMAN;
AND

(B) FOR TWDO YEARS AFTER THE DATE OF THE COMMVENCEMENT OF AN | NTER-
RUPTI ON I N SUCH SERVI CE WHERE THE HOLDER HAD, | MVEDI ATELY PRIOR TO SUCH
| NTERRUPTI ON, SERVED AS A CONDUCTOR OR MOTORVAN FOR LESS THAN TWO
CONSECUTI VE YEARS; OR

(O FOR FOUR YEARS AFTER THE DATE OF THE COWMVENCEMENT OF AN | NTER-
RUPTION | N SUCH SERVI CE WHERE THE HOLDER HAD, | MVEDI ATELY PRI OR TO SUCH
| NTERRUPTI ON, SERVED AS A CONDUCTOR OR MOTORMAN FOR TWO CONSECUTI VE
YEARS OR LONGER.

6. FOR THE PURPCSES OF THI S SECTI ON:

(A) THE TERM "I NTERRUPTION' SHALL MEAN A PERI OD OF SEPARATI ON FROM
EMPLOYMENT AS A CONDUCTOR OR MOTORMAN BY REASON OF SUCH CONDUCTOR' S OR
MOTORMAN S LEAVE OF ABSENCE, RESI GNATI ON OR REMOVAL, OTHER THAN REMOVAL
FOR CAUSE; AND

(B) THE TERMS "TASER' AND "ELECTRONI C STUN GUN' SHALL MEAN ANY DEVI CE
DESI GNED PRI MARILY AS A WEAPON, THE PURPOSE OF WHICH IS TO STUN, CAUSE
MENTAL DI SORI ENTATI ON, KNOCK OUT OR PARALYZE A PERSON BY PASSING A H GH
VOLTAGE ELECTRI CAL SHOCK TO SUCH PERSON.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have beconme a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act on its effective date is authorized to be nade on or
bef ore such date.



