Co~NOUITR~hWNE

STATE OF NEW YORK

S. 2904 A. 3350
2013- 2014 Regul ar Sessi ons
SENATE- ASSEMBLY
January 24, 2013

IN SENATE -- Introduced by Sens. LAVALLE, LARKIN -- read tw ce and
ordered printed, and when printed to be commtted to the Commttee on
H gher Educati on

I N ASSEMBLY -- Introduced by M of A SWEENEY, M LLMAN, PAULIN, GALEF --
Mul ti-Sponsored by -- M of A DINONTZ, HOOPER, MARKEY, WEI SENBERG
-- read once and referred to the Commttee on H gher Education

AN ACT to anend the education law, in relation to licensing of genetic
counsel ors

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education law is anended by adding a new article 142

to read as foll ows:
ARTI CLE 142
GENETI C COUNSELI NG

SECTI ON 7050. | NTRODUCTI ON

7051. DEFI NI Tl ONS.

7052. THE PRACTI CE OF GENETI C COUNSELI NG

7053. STATE COW TTEE FOR GENETI C COUNSELI NG

7054. REQUI REMENTS FOR A PROFESSI ONAL LI CENSE

7055. EXEMPT PERSONS.

7056. LI M TED PERM TS.

S 7050. I NTRODUCTION. THI S ARTI CLE APPLI ES TO THE LI CENSI NG OF GENETI C
COUNSELORS. THE GENERAL PROVISIONS FOR ALL PROFESSI ONS CONTAI NED I N
ARTI CLE ONE HUNDRED THI RTY OF THI'S TI TLE APPLY TO TH S ARTI CLE

S 7051. DEFINITIONS. AS USED IN TH S ARTI CLE

1. THE TERM " GENETI C COUNSELOR' SHALL MEAN A HEALTH PROFESSI ONAL WHO
IS ACADEM CALLY AND CLIN CALLY PREPARED TO PROVI DE GENETI C COUNSELI NG
SERVI CES TO | NDI VIDUALS AND FAM LIES SEEKING | NFORVATION ABOUT THE
OCCURRENCE, RI SK OF OCCURRENCE OR RECURRENCE, OF A GENETI C OR HEREDI TARY
CONDI TI ON OR Bl RTH DEFECT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. THE TERM " LI CENSED GENETI C COUNSELOR' SHALL MEAN A GENETI C COUNSE-
LOR LI CENSED PURSUANT TO THI S ARTI CLE.

S 7052. THE PRACTI CE OF GENETI C COUNSELI NG. 1. THE " PRACTI CE OF GENET-
| C COUNSELI NG' SHALL MEAN THE COMVUNI CATI ON TO AND EDUCATI ON OF CLI ENTS,
THEIR FAM LIES, OIHER HEALTH CARE PROFESSI ONALS AND THE GENERAL PUBLI C
W TH REGARDS TO GENETI C TESTI NG | NDI VI DUAL FAM LY H STORIES, OR OTHER
GENETI C, MEDI CAL, AND TECHNI CAL | NFORVATI ON ASSOCI ATED W TH THE OCCUR-
RENCE, RI SK OF OCCURRENCE OR RECURRENCE, OF A CENETIC OR HERED TARY
CONDI TTON OR BIRTH DEFECT I N A COVPREHENSI VE, UNDERSTANDABLE, ETHI CAL
MANNER. A PRACTI TI ONER OF CENETIC COUNSELING SHALL SEEK TO PROMOTE
DECI SI ON- MAKI NG I N AN UNBI ASED, NON- COERCI VE MANNER VWHI CH RESPECTS THE
I NDI VI DUAL" S CULTURE, LANGUAGE, TRADI Tl ON, LI FESTYLE, RELIG ON, BELIEFS
AND VALUES. GENETI C COUNSELI NG SHALL I NCLUDE, BUT NOT BE LI M TED TG,
THE FOLLOW NG

(A) ELICITING | NDI VI DUAL AND FAM LY MEDI CAL, DEVELOPMENTAL, AND REPRO
DUCTI VE HI STORI ES;

(B) DETERM NI NG THE LI KELY COURSE OR MODE OF | NHERI TANCE AND RISK OF
OCCURRENCE OR RECURRENCE OF A GENETI C OR HEREDI TARY CONDI TI ON OR Bl RTH
DEFECT;

(© EXPLAINING THE RESULTS OF GENETIC TESTS AND | NTERPRETI NG AND
EXPLAI NI NG OTHER DI AGNOSTI C STUDI ES;

(D) | DENTI FYI NG EMOTI ONAL, SOCI AL, EDUCATI ONAL, AND CULTURAL | SSUES
RELATED SOLELY TO GENETI C TESTI NG AND | NFORMATI ON;

(E) FACI LI TATI NG | NFORMED DECI SI ON- MAKI NG ABOUT GENETIC TESTING AND
CONVEYI NG THE RESULTS OF GENETI C TESTS WTH FAM LY MEMBERS;

(F) COVMUNI CATI NG DETAILED GENETIC I NFORVATI ON TO DI VERSE AUDI ENCES
CLEARLY AND CONCI SELY VWHI LE BRI DA NG CULTURAL, SOCI OECONOM C AND EDUCA-
TI ONAL DI FFERENCES; AND

(G | DENTIFYING AND FACILITATING ACCESS TO RESOURCES THAT PROVI DE
COMVUNI TY OQUTREACH, EDUCATI ONAL, FI NANCI AL, MEDICAL AND PSYCHOSOCI AL
SUPPCRT, AND ADVOCACY.

2. NOTHING IN THI' S ARTI CLE SHALL BE CONSTRUED TO AUTHORI ZE A LI CENSED
GENETI C COUNSELCOR TO DI AGNCSE OR TREAT ANY GENETI C DI SEASE OR CONDI TI ON.
LI CENSED GENETI C COUNSELORS ARE REQUI RED TO ENSURE THAT PATI ENT/ CLI ENT
CONFI DENTI ALI' TY AND | NFORVED CONSENT ARE MAI NTAI NED CONSI STENT W TH
EXI STI NG FEDERAL AND STATE LAW

3. PRACTICE OF GENETIC COUNSELING  AND USE OF THE TI TLES " CGENETI C
COUNSELOR" AND " LI CENSED GENETI C COUNSELOR' AND THE USE OF THE LETTERS
"L.GC" AFTER THE NAME SHALL BE RESERVED EXCLUSIVELY TO PERSONS
LI CENSED PURSUANT TO THI S ARTI CLE. ONLY A PERSON LI CENSED OR EXEMPT
UNDER TH' S ARTICLE SHALL PRACTI CE GENETI C COUNSELI NG OR USE THE TI TLE
"GENETI C COUNSELOR'. ONLY A PERSON LI CENSED UNDER THI S ARTI CLE SHALL USE
THE TI TLE " LI CENSED GENETI C COUNSELOR' OR ANY OTHER DESI GNATI ON  TENDI NG
TO I MPLY THAT A PERSON IS LI CENSED TO PRACTI CE GENETI C COUNSELI NG

S 7053. STATE COW TTEE FOR GENETI C COUNSELI NG 1. A STATE COW TTEE
FOR GENETI C COUNSELI NG SHALL BE APPO NTED BY THE BOARD OF REGENTS UPON
THE RECOMVENDATI ON OF THE COWM SSI ONER AND SHALL ASSI ST ON MATTERS OF
LI CENSURE AND PROFESSI ONAL CONDUCT | N ACCORDANCE W TH SECTI ON SI XTY- FI VE
HUNDRED EI GHT OF THI S TI TLE. NOTW THSTANDI NG THE PROVI SIONS OF SECTI ON
SIXTY-FIVE HUNDRED EIGHT OF TH'S TI TLE, THE COM TTEE SHALL ASSI ST THE
BOARD FOR MEDI CI NE SOLELY I N GENETI C COUNSELI NG MATTERS. MEMBERS OF THE
FI RST COMWM TTEE NEED NOT BE LI CENSED PRI OR TO THEI R APPO NTMENT TO SUCH
COMW TTEE. THE TERMS OF THE FI RST APPO NTED MEMBERS SHALL BE STAGGERED
SO THAT THREE MEMBERS ARE APPO NTED FOR THREE YEARS, FOUR MEMBERS ARE
APPO NTED FOR FOUR YEARS AND TWO MEMBERS ARE APPO NTED FOR FI VE YEARS.



Co~NOoOUIT~hWNE

S. 2904 3 A. 3350

AN EXECUTI VE SECRETARY TO THE COW TTEE SHALL BE APPO NTED BY THE BOARD
OF REGENTS ON THE RECOVIVENDATI ONS OF THE COWMM SSI ONER.

2. THE COW TTEE SHALL CONSI ST OF NI NE | NDI VI DUALS, TO BE COWGCSED OF
THE FOLLOW NG

(A) SI X LI CENSED GENETI C COUNSELORS WTH A M NI MUM OF FI VE YEARS EXPE-
RI ENCE, | NCLUDI NG AT LEAST THREE YEARS OF Fl ELD EXPERI ENCE WORKI NG W TH
PATI ENTS OR THE GENERAL PUBLI C I N THE FI ELD OF GENETI C COUNSELI NG,

(B) ONE LI CENSED PHYSI ClI AN,

(C) ONE LI CENSED PSYCHI ATRI ST; AND

(D) A REPRESENTATI VE OF THE PUBLI C AT LARCGE.

3. BOARD MEMBERS SHALL BE APPO NTED FOR TERMS OF FI VE YEARS. VACANCI ES
SHORT OF A FULL TERM SHALL BE FI LLED TO COMPLETE THE TI ME RENMAI NI NG I N
THE TERM OF THE MEMBER VACATI NG

S 7054. REQUI REMENTS FOR A PROFESSIONAL LICENSE. TO QUALIFY FOR A
LICENSE AS A "LICENSED GENETI C COUNSELOR', AN APPLI CANT SHALL FULFI LL
THE FOLLOW NG REQUI REMENTS:

1. APPLI CATION: FILE AN APPLI CATI ON W TH THE DEPARTMENT;

2. EDUCATI ON: HAVE RECEI VED A MASTER S OR DOCTORAL DEGREE |IN GENETIC
COUNSELI NG FROM A PROGRAM REA STERED BY THE DEPARTMENT, OR DETERM NED BY
THE DEPARTMENT TO BE THE SUBSTANTI AL EQUI VALENT, | N ACCORDANCE W TH THE
COW SSI ONER' S REGULATI ONS. APPROPRI ATE COURSEWORK SHALL BE DETERM NED
IN ACCORDANCE W TH THE COWM SSI ONER' S REGULATI ONS ON RECOVIVENDATI ONS OF
THE STATE COW TTEE FOR GENETI C COUNSELI NG

3. EXPERI ENCE: HAVE GENETI C COUNSELI NG EXPERI ENCE SATI SFACTORY TO THE
DEPARTMENT AS DEFINED IN SECTION SEVEN THOUSAND FI FTY-THREE OF TH S
ARTI CLE AND | N ACCORDANCE WTH THE COW SSI ONER' S REGULATI ONS. SUCH
EXPERI ENCE SHALL | NCLUDE, BUT NOT BE LIM TED TO REQUI RED DOCUMENTATI ON
OF SUPERVI SED CASE- WORK AND OTHER EDUCATI ONAL EXPERI ENCES DEEMED ACCEPT-
ABLE TO THE DEPARTMENT;

4., EXAM NATI ON: PASS AN EXAM NATI ON FOR CERTI FI CATION | N ACCORDANCE
W TH THE COWMM SSI ONER' S REGULATI ONS, | N GENETI C COUNSELI NG AND/ OR GENER-
AL GENETI CS;

5. AGE: BE AT LEAST TVENTY- ONE YEARS OF AGE;

6. CHARACTER: BE OF GOOD MORAL CHARACTER AS DETERM NED BY THE DEPART-
MENT;

7. FEES:. PAY A FEE OF THREE HUNDRED DOLLARS TO THE DEPARTMENT FOR AN
I NI TI AL LI CENSE AND TWO HUNDRED DOLLARS FOR EACH SUBSEQUENT RE- REG STRA-
TION OF A LI CENSE; AND

8. CONTI NU NG EDUCATI ON: AT THE TI ME OF RE- REA STRATI ON W TH THE
DEPARTMENT, EACH APPLI CANT SHALL PRESENT SATI SFACTORY DOCUMENTATION TO
THE STATE COW TTEE FOR GENETI C COUNSELI NG THAT SI NCE LAST REG STRATI ON
THEY ATTENDED THE EDUCATI ON PROGRAMS CONDUCTED BY THE AMERI CAN BOARD OF
GENETI C COUNSELI NG OR THE EQUI VALENT OF SUCH EDUCATI ONAL PROGRAMS AS
APPROVED BY THE STATE COMM TTEE FOR GENETIC COUNSELING | N ACCORDANCE
WTH THE COW SSI ONER S REGULATI ONS. THE DEPARTMENT SHALL TRI ENNI ALLY
RE- REG STER A LI CENSE UPON RECEI PT OF A RE-REQ STRATI ON APPLI CATI ON.
THE DEPARTMENT |S AUTHORI ZED AND DI RECTED, | N CONSULTATI ON W TH THE
STATE COW TTEE ESTABLI SHED | N SECTI ON SEVEN THOUSAND FIFTY-THREE OF
THIS ARTICLE, TO ESTABLISH CRITERIA AS A CONDI TI ON OF LI CENSURE RE- RE-
A STRATI ON FOR CONTI NUI NG EDUCATI ON OF GENETI C COUNSELORS | NCLUDI NG,
BUT NOT LIMTED TO THE NUMBER OF HOURS AND/ OR EDUCATI ON UNI TS NECESSARY
TO COVPLETE CONTI NUI NG EDUCATI ON REQUI REMENTS.

S 7055. EXEMPT PERSONS. THI S ARTI CLE DOES NOT PROH BI T THE PRACTI CE OF
GENETI C COUNSELI NG BY LI CENSED PHYSICIANS OR OTHER LI CENSED PROFES-
SIONALS PURSUANT TO TITLE EIGHT OF TH S CHAPTER TO OPERATE W THI N THE
SCOPE OF THEI R PROFESSI ON' S LI CENSE. SUCH EXEMPT PERSONS ARE PRCHI Bl TED
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FROM USI NG THE TI TLE "LI CENSED GENETI C COUNSELOR' AS PROVIDED FOR |IN
TH S ARTI CLE.

S 7056. LIMTED PERMTS. PERM TS LIM TED AS TO ELI d BI LI TY, PRACTI CE
AND DURATI ON SHALL BE | SSUED BY THE DEPARTMENT TO ELIGd BLE APPLI CANTS,
AS FOLLOWE:

1. THE DEPARTMENT MAY | SSUE A LIM TED PERM T TO AN APPLI CANT WHO MEETS
ALL QUALIFICATIONS FOR LICENSURE AS A GENETIC COUNSELOR, EXCEPT THE
EXAM NATI ON ANDY OR EXPERI ENCE REQUI REMENTS, I N ACCORDANCE W TH REGUJ
LATI ONS PROMULGATED BY THE DEPARTMENT.

2. THE DEPARTMENT MAY | SSUE LI M TED PERM TS TO FOREI GN TRAI NED GENETI C
COUNSELORS THAT APPLY | F THEY MEET THE REQUI REMENTS FOR LI CENSURE PURSU-
ANT TO SECTI ON SEVEN THOUSAND FI FTY- FOUR OF THI S ARTI CLE.

3. LIMTED PERM TS SHALL BE FOR ONE YEAR LIM TED PERM TS MAY BE
RE- REG STERED, AT THE DI SCRETI ON OF THE DEPARTMENT, FOR ONE ADDI TI ONAL
YEAR.

4. AN INDI VIDUAL WTH A LIMTED PERM T SHALL BE AUTHORI ZED TO PRACTI CE
GENETI C COUNSELING ONLY UNDER THE SUPERVI SION OF A LI CENSED GENETI C
COUNSELOR, OR LI CENSED PHYSI Cl AN. SUPERVI SI ON SHALL MEAN THE REVIEW OF
GENETI C COUNSELI NG AS PROVI DED BY SECTI ON SEVEN THOUSAND FI FTY- TWO OF
THI S ARTI CLE AND CASE MANAGEMENT AS APPROPRI ATE THAT | NCLUDE REGULAR
CHART REVI EW5 OF CLIENTS WTH THE LI M TED PERM TTEE AND THE SUPERVI SOR

5. THE FEE FOR EACH LIM TED PERM T AND FOR EACH RE- REG STRATI ON SHALL
BE TWO HUNDRED DOLLARS.

S 2. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review the
judgnment shall not affect, inpair or invalidate the renminder thereof,
but shall be <confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnent shall have been rendered.

S 3. This act shall take effect imedi ately; provided, however, that
within two years of the effective date of this act, the addition, amend-
ment and/or repeal of any rule or regul ation necessary for the inplenen-
tation of this act on its effective date are authorized and directed to
be made and conpleted on or before such effective date; provided,
further, that with respect to those persons who are |licensed under arti -
cle 142 of the education |law on or before the triennial registration
period next succeeding the effective date of this act, the continuing
education requirenments set forth in this act need not be conpleted until
after the second triennial registration period.



