Co~NOoOUI~,WNE

STATE OF NEW YORK

2861
2013- 2014 Regul ar Sessi ons
I N SENATE
January 24, 2013

I ntroduced by Sens. MAZI ARZ, GRI SANTI, HASSELL- THOMPSON, MARTINS -- read
twice and ordered printed, and when printed to be cormitted to the
Committee on Hi gher Educati on

AN ACT to anend the education |aw and the public health Iaw, in relation
to certain mandatory nedi cal education

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new section 6529-a
to read as foll ows:

S 6529-A. MANDATORY CONTI NUI NG EDUCATI ON FOR PHYSI CI ANS. 1. (A) EACH
PHYSI Cl AN, LI CENSED PURSUANT TO THI S ARTI CLE, REQUI RED TO REAQ STER Bl EN-
NI ALLY W TH THE DEPARTMENT TO PRACTICE IN THI S STATE SHALL COWPLY W TH
THE PROVISIONS OF THE MANDATORY CONTI NUI NG EDUCATI ON REQUI REMENTS,
EXCEPT AS SET FORTH I N PARAGRAPHS (B) AND (C) OF THI'S SUBDI VI SI ON.
PHYSICIANS WHO DO NOT SATISFY THE MANDATORY CONTI NUI NG EDUCATI ON
REQUI REMENTS SHALL NOT PRACTI CE UNTIL THEY HAVE MET SUCH REQUI REMENTS
AND HAVE BEEN | SSUED A REQ STRATI ON OR CONDI TI ONAL REGQ STRATI ON CERTI F-
| CATE.

(B) PHYSI Cl ANS SHALL BE EXEMPT FROM THE MANDATORY CONTI NUI NG EDUCATI ON
REQUI REMENT FOR THE BI ENNI AL REG STRATI ON PERI OD DURI NG WHICH THEY ARE
FIRST LICENSED. | N ACCORDANCE W TH THE | NTENT OF THI S SECTI ON, ADJUST-
MENTS TO THE MANDATORY CONTI NUI NG EDUCATI ON REQUI REMENT MAY BE GRANTED
BY THE DEPARTMENT FOR REASONS OF HEALTH, CERTIFIED BY A PHYSI Cl AN, FOR
EXTENDED ACTI VE DUTY W TH THE ARMED FORCES OF THE UNI TED STATES, OR FOR
OTHER GOOD CAUSE ACCEPTABLE TO THE DEPARTMENT WHI CH MAY PREVENT COWPLI -
ANCE.

(C©) A LICENSED PHYSI Cl AN NOT ENGAGED | N PUBLI C PRACTI CE AS AN | NDI VI D
UAL PRACTI TI ONER, A PARTNER OF A PARTNERSHI P, A SHAREHOLDER OF A PROFES-
S| ONAL SERVI CE CORPORATI ON, OR AN EMPLOYEE OF SUCH PRACTICE UNITS, SHALL
BE EXEMPT FROM THE MANDATORY CONTI NUI NG EDUCATI ON REQUI REMENT UPON THE
FILING OF A STATEMENT W TH THE DEPARTMENT DECLARI NG SUCH STATUS. ANY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LI CENSEE WHO RETURNS TO THE PUBLI C PRACTI CE OF MEDI Cl NE DURI NG THE Bl EN-
NI AL REA STRATI ON PERI OD SHALL NOTI FY THE DEPARTMENT PRI OR TO REENTERI NG
THE PROFESSION AND SHALL MEET SUCH MANDATORY CONTI NUI NG EDUCATI ON
REQUI REMENTS AS SHALL BE PRESCRI BED BY REGULATI ON OF THE COWM SSI ONER.

2. DURI NG EACH BI ENNI AL REG STRATI ON PERI OD AN APPLI CANT FOR REG STRA-
TION SHALL COWLETE A MNMM OF FIFTY HOURS OF ACCEPTABLE FORMAL
CONTI NUI NG EDUCATI ON, A MAXI MUM OF ElI GHTEEN HOURS OF WHI CH MAY BE SELF-
| NSTRUCTI ONAL COURSEWORK AS  APPROVED BY THE DEPARTMENT. COWVPLETI ON OF
COURSEWORK OR TRAI NI NG REQUI RED BY SECTI ONS SI XTY- FI VE HUNDRED FI VE- B,
SI XTY-FIVE HUNDRED FIVE-D, OR PARAGRAPH A OF SUBDI VISION THREE OF
SECTI ON SI XTY- FI VE HUNDRED SEVEN OF THI S CHAPTER SHALL BE APPLIED TO
SATI SFACTI ON OF THE REQUI RED FI FTY HOURS OF ACCEPTABLE FORMAL CONTI NUI NG
EDUCATI ON I N THE BI ENNI AL PERI OD I N WHI CH SUCH COURSEWORK OR TRAINING | S
COWLETED, PROVIDED THAT WRI TTEN PROOF SATI SFACTORY TO THE DEPARTMENT
THAT SUCH COURSEWORK OR TRAI NI NG HAS BEEN COWMPLETED IS PROVIDED TO THE
DEPARTMENT. A LICENSEE WHO HAS NOT SATI SFI ED THE MANDATORY CONTI NUI NG
EDUCATI ON REQUI REMENTS SHALL NOT BE |ISSUED A BIENNIAL REG STRATI ON
CERTI FI CATE BY THE DEPARTMENT AND SHALL NOT PRACTI CE UNLESS AND UNTIL A
CONDI TI ONAL REGQ STRATI ON CERTI FI CATE IS | SSUED AS PROVIDED I N SUBDI VI -
SION THREE OF THI S SECTI ON. THE | NDI VI DUAL LI CENSEE SHALL DETERM NE THE
SELECTI ON OF COURSES OR PROGRAMS OF STUDY PURSUANT TO SUBDI VI SION FOUR
OF THI' S SECTI ON.

3. THE DEPARTMENT, IN ITS DI SCRETION, MAY | SSUE A CONDI TI ONAL REGQ S-
TRATION TO A LICENSEE WHO FAILS TO MEET THE CONTINU NG EDUCATI ON
REQUI REMENTS ESTABLISHED IN SUBDIVISION TWD OF TH' S SECTI ON BUT WHO
AGREES TO MAKE UP ANY DEFI Cl ENCI ES AND TAKE ANY ADDI TI ONAL EDUCATI ON
VWH CH THE DEPARTMENT MAY REQUI RE. THE FEE FOR SUCH A CONDI TI ONAL REGQ S-
TRATI ON SHALL BE THE SAME AS, AND IN ADDI TION TO, THE FEE FOR THE BI EN-
NI AL REG STRATI ON. THE DURATI ON OF SUCH CONDI TI ONAL REG STRATI ON SHALL
BE DETERM NED BY THE DEPARTMENT. ANY LI CENSEE WHO |S NOTIFIED OF THE
DENI AL OF REG STRATI ON FOR FAI LURE TO SUBM T EVI DENCE, SATI SFACTORY TO
THE DEPARTMENT, OF COVPLETI ON OF REQUI RED CONTI NUI NG EDUCATI ON  AND WHO
PRACTI CES MEDICINE W THOUT SUCH REG STRATI ON, MAY BE SUBJECT TO DI SCI -
PLI NARY PROCEEDI NGS PURSUANT TO SECTI ON SI XTY-FI VE HUNDRED TEN OF THI' S
TI TLE.

4. AS USED IN TH S SECTI ON, "ACCEPTABLE FORMAL CONTI NUI NG EDUCATI ON'
SHALL MEAN FORVAL PROGRAMS OF LEARNI NG WHI CH CONTRI BUTE TO PROFESSI ONAL
PRACTI CE AND WHI CH MEET THE STANDARDS PRESCRI BED BY REGULATI ONS OF THE
COW SSI ONER. TO FULFI LL THE MANDATORY CONTI NUI NG EDUCATI ON REQUI REMENT,
PROGRAMS MUST BE TAKEN FROM SPONSORS HAVING AT LEAST ONE FULL-TI ME
EMPLOYEE AND THE FACILITIES, EQU PMENT, AND FINANCH AL AND PHYSI CAL
RESOURCES TO PROVI DE CONTI NUI NG EDUCATI ON COURSES, APPROVED BY THE
DEPARTMENT, PURSUANT TO THE REGULATI ONS OF THE COWM SSI ONER

5. THE MANDATORY CONTI NUI NG EDUCATI ON FEE SHALL BE FORTY- FI VE DOLLARS,
SHALL BE PAYABLE ON OR BEFORE THE FI RST DAY OF EACH Bl ENNI AL REGQ STRA-
TI ON PERI OD, AND SHALL BE PAID I N ADDI TION TO THE BI ENNI AL REQ STRATI ON
FEE REQUI RED BY SECTI ON S| XTY- FI VE HUNDRED TWENTY- FOUR OF THI S ARTI CLE.

S 2. Paragraph b of subdivision 2 of section 3309-a of the public
health | aw is anmended by adding a new subparagraph (v) to read as
fol | ows:

(V) NO LATER THAN JANUARY FI RST, TWD THOUSAND FOURTEEN, REPORT TO THE
COW SSI ONER RECOMVENDATI ONS FOR MANDATORY CONTI NUI NG MEDI CAL  EDUCATI ON
RELATING TO THE TREATMENT AND MANAGEMENT OF OPl ATE- DEPENDENT PATI ENTS.
THE RECOMMVENDATI ONS FOR SUCH MANDATORY CONTI NUI NG MEDI CAL  EDUCATI ON
SHALL BE I N ADDI TION TO, AND NOT I N LI EU OF, THE MANDATORY COURSEWORK OR



Co~NOoOUIT~hWNE

S. 2861 3

TRAI NI NG REQUI RED PURSUANT TO SECTI ON SI XTY- FI VE HUNDRED FI VE-D OF THE
EDUCATI ON LAW

S 3. The education law is anmended by adding a new section 6505-d to
read as foll ows:

S 6505-D. MANDATORY COURSEWORK OR TRAI NI NG RELATING TO PRESCRIPTION
PAIN MEDI CATI ON AND OPI ATE- DEPENDENT PATI ENTS. 1. EVERY PRESCRI BER, AS
SUCH TERM | S DEFINED IN SUBDI VI SION TWO OF THI S SECTI ON, SHALL COWPLETE
ON A ONE-TIME BASI'S NOT LESS THAN ElI GHT HOURS OF COURSEWORK OR TRAI NI NG
RELATI NG TO THE TREATMENT AND MANAGEMENT OF OPI ATE- DEPENDENT  PATI ENTS
THAT |IS PROVIDED BY THE AMERI CAN SCCIETY OF ADDI CTI ON MEDI CI NE, THE
AVERI CAN ACADEMY OF ADDI CTI ON PSYCHI ATRY, THE AMERI CAN MEDI CAL ASSOCI -
ATION, THE AMERI CAN OSTEOPATHI C ASSCCI ATI ON, THE AMERI CAN PSYCHI ATRI C
ASSCCI ATI ON, OR ANY OTHER ORGANI ZATI ON THAT THE COVM SSI ONER DETERM NES
IS APPROPRIATE FOR THE PURPOSES OF THI S SECTI ON. SUCH COURSEWORK OR
TRAI NI NG MAY BE COVPLETED I N A CLASSROOM SETTI NG THROUGH | NTERNET- BASED
| NSTRUCTI ON, OR OTHERW SE AS APPROVED BY THE COWM SSI ONER. EACH PRESCRI -
BER SHALL DOCUMENT TO THE DEPARTMENT AT THE TIME OF REG STRATION OR
RE- REG STRATI ON THAT THE PRESCRI BER HAS COVPLETED COURSEWORK OR TRAI NI NG
IN ACCORDANCE WTH THIS SECTION. THE DEPARTMENT SHALL PROVI DE AN
EXEMPTI ON FROM THE REQUI REMENTS OF THI S SECTION TO ANY PRESCRIBER WHO
REQUESTS SUCH AN EXEMPTI ON AND WHO SHOWS, TO THE DEPARTMENT' S SATI SFAC-
TI ON, THAT SUCH PRESCRI BER IS NOT SUBJECT TO THE REQUI REMENTS OF TH'S
SECTI ON PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON.

2. FOR THE PURPCSES OF THI' S SECTI ON, THE TERM " PRESCRI BER' SHALL MEAN
ANY PRACTITIONER THAT IS (A) AUTHORIZED TO PRESCRIBE CONTROLLED
SUBSTANCES PURSUANT TO H'S OR HER LI CENSED PROFESSI ONAL PRACTI CE, AND
(B) REA STERED UNDER THE FEDERAL CONTROLLED SUBSTANCES ACT AND IN
POSSESSI ON OF A REG STRATI ON NUMBER FROM THE DRUG ENFORCEMENT ADM NI S-
TRATI ON, UNI TED STATES DEPARTMENT OF JUSTICE, OR I TS SUCCESSOR AGENCY.

3. THI'S SECTI ON SHALL APPLY TO ANY PRESCRI BER THAT (A) HAS TEN OR MORE
PATI ENTS BEI NG TREATED FOR CHRONIC PAIN FOR WHICH THE PRESCRIBER HAS
PRESCRI BED THE USE OF PRESCRI PTI ON PAI N MEDI CATI ON, OR (B) HAS AT LEAST
ONE PATI ENT BEI NG TREATED FOR CHRONI C PAIN FOR WHI CH THE PRESCRI BER HAS
PRESCRIBED A DAILY DOSE OF AT LEAST 100 MG OF MORPHINE OR | TS EQUI V-
ALENT.

S 4. This act shall take effect on the three hundred sixty-fifth day
after it shall have becone a | aw



