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STATE OF NEW YORK

2750--A
2013- 2014 Regul ar Sessi ons
I N SENATE
January 23, 2013

I ntroduced by Sens. HANNON, ADAMS, BOYLE, CARLUCCI, FELDER, FUSCHI LLOQ,
HASSELL- THOVPSON, HOYLMAN, KRUEGER, MONTGOVERY, PARKER, PERKI NS, SAMP-
SON, STAVI SKY -- read twice and ordered printed, and when printed to
be committed to the Commttee on Health -- reported favorably from
said commttee and commtted to the Committee on Finance -- committee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the public health law, in relation to requiring hospi-
tals to offer hepatitis Ctesting; and providing for the repeal of
such provi sions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
2171 to read as foll ows:

S 2171. REQUI RED OFFERI NG OF HEPATI TI'S C SCREENI NG TESTING 1. EVERY
| NDI VI DUAL BORN BETWEEN THE YEARS OF NI NETEEN HUNDRED FORTY-FIVE AND
NI NETEEN HUNDRED S| XTY- FI VE WHO RECEI VES HEALTH SERVI CES AS AN | NPATI ENT
I N A GENERAL HOSPI TAL DEFI NED I N SUBDI VI SI ON TEN OF SECTI ON TWENTY- El GHT
HUNDRED ONE OF THI S CHAPTER OR WHO RECEI VES PRI MARY CARE SERVI CES I N AN
OUTPATI ENT DEPARTMENT OF SUCH HOSPI TAL OR I N A DI AGNOSTI C AND TREATMENT
CENTER LICENSED UNDER ARTICLE TWENTY-ElIGHT OF TH S CHAPTER OR FROM A
PHYSI Cl AN, PHYSI Cl AN ASSI STANT OR NURSE PRACTI TI ONER PROVI DI NG PRI MARY
CARE SHALL BE OFFERED A HEPATI TI S C SCREENI NG TEST OR HEPATITIS C DI AG
NOSTI C TEST UNLESS THE HEALTH CARE PRACTI TI ONER PROVI DI NG SUCH SERVI CES
REASONABLY BELI EVES THAT:

(A) THE INDIVIDUAL | S BEI NG TREATED FOR A LI FE THREATENI NG EMERGENCY;
OR

(B) THE I NDI VI DUAL HAS PREVI OQUSLY BEEN OFFERED OR HAS BEEN THE SUBJECT
OF A HEPATITI'S C SCREENI NG TEST (EXCEPT THAT A TEST SHALL BE OFFERED |F
OTHERW SE | NDI CATED); OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© THE I NDI VI DUAL LACKS CAPACI TY TO CONSENT TO A HEPATI TI' S C SCREEN-
| NG TEST.

2. | F AN I NDI VI DUAL ACCEPTS THE OFFER OF A HEPATI TI S C SCREENI NG TEST
AND THE SCREENI NG TEST IS REACTIVE, THE HEALTH CARE PROVIDER SHALL
El THER OFFER THE | NDI VI DUAL FOLLOW UP HEALTH CARE OR REFER THE | NDI VI D-
UAL TO A HEALTH CARE PROVI DER WHO CAN PROVI DE FOLLOW UP HEALTH CARE. THE
FOLLOW UP HEALTH CARE SHALL | NCLUDE A HEPATI TI'S C DI AGNOSTI C TEST.

3. THE OFFERI NG OF HEPATITI S C SCREENI NG TESTING UNDER THI S SECTI ON
SHALL BE CULTURALLY AND LI NGUI STI CALLY APPROPRI ATE | N ACCORDANCE W TH
RULES AND REGULATI ONS PROMULGATED BY THE COWM SSI ONER

4. TH' S SECTI ON SHALL NOT AFFECT THE SCOPE OF PRACTI CE OF ANY HEALTH
CARE PRACTITIONER OR DIMN SH ANY AUTHORI TY OR LEGAL OR PROFESSI ONAL
OBLI GATI ON OF ANY HEALTH CARE PRACTITIONER TO OFFER A HEPATITIS C
SCREENI NG TEST OR HEPATITI' S C DI AGNOCSTI C TEST OR TO PROVI DE SERVI CES OR
CARE FOR THE SUBJECT OF A HEPATITIS C SCREENING TEST OR HEPATITIS C
DI AGNOSTI C TEST.

5. DEFINITIONS. AS USED IN TH S SECTION, THE FOLLOWN NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(A) "HEPATITIS C DI AGNOSTI C TEST" SHALL MEAN ANY LABORATORY TEST OR
TESTS THAT DETECT THE PRESENCE OF HEPATITIS C VIRUS I N THE BLOOD AND
PROVI DES CONFI RVATI ON OF WHETHER THE | NDI VI DUAL HAS A HEPATITIS C VIRUS
| NFECTI ON.

(B) "HEPATITIS C SCREENI NG TEST" SHALL MEAN ANY LABORATORY SCREENI NG
TEST OR TESTS THAT DETECT THE PRESENCE OF HEPATITIS C VI RUS ANTI BODI ES
I N THE BLOOD.

(O "PRI MARY CARE" MEANS THE MEDI CAL FI ELDS OF FAM LY MEDI Cl NE, GENER-
AL PEDI ATRI CS, PRI MARY CARE, | NTERNAL MEDI CI NE, PRI MARY CARE OBSTETRI CS,
OR PRI MARY CARE GYNECOLOGY, W THOUT REGARD TO BOARD CERTI FI CATI ON.

S 2. On or before January 1, 2016, the comm ssioner of health shall
eval uate and report on the inpact of this act with respect to the nunber
of persons who are screened for hepatitis C and the nunber of persons
who have accessed care following a positive test. Such report shall be
submtted to the governor and to the chairs of the assenbly and senate
conmittees on health.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw and shall expire and be
deened repeal ed January 1, 2020; provided, however, that the comm ssion-
er of health is authorized to adopt rules and regul ations necessary to
i mpl enment this act prior to such effective date.



